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PRELIMINARY REPORT

PREPARED FOR THE HEARING EXAMINER
BY REAL PROPERTY SERVICES

For the Hearing to be Held
Thursday, July 16, 2015 at 1:30 AM

PETITIONER: WATERVIEW POINT, LLC FILE NO. 124.1354

A. SUMMARY OF REQUEST:

Real Property Services has received a petition to vacate a portion of Waterview Street, North 45th

Street, North 46th Street, Morrison Street, Mason Avenue, Harriott Street and portions of alleyway
located between North 45th Street and North Cheyenne Street, to create individual residential lots
ranging from 10,000 to 14,000 square feet, as shown on the attached vicinity map.

B. GENERAL INFORMATION:

1. Legal Description of Vacation:

WATERVIEW STREET

A STRIP OF LAND LYING WITHIN THE SOUTH HALF OF SECTION 24, TOWNSHIP 21
NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN, CITY OF TACOMA, PIERCE
COUNTY, WASHINGTON, AND MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

THE SOUTHWESTERLY 40 FEET OF WATERVIEW STREET LYING SOUTHERLY OF
THE NORTHWESTERLY LINE OF LOT 2, BLOCK 4, MASONS SHORELINE ADDITION
AS RECORDED IN VOLUME 1 OF PLATS AT PAGE 108, RECORDS OF PIERCE COUNTY,
WASHINGTON, EXTENDED NORTHEASTERLY AND LYING NORTHERLY OF THE
CENTER LINE OF MORRISON STREET.

ALLEY BLOCKS 10 AND 4 MASON’S SHORELINE ADDITION

A STRIP OF LAND LYING WITHIN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 EAST, OF THE
WILLAMETTE MERIDIAN, CITY OF TACOMA, PIERCE COUNTY, WASHINGTON, AND
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

THAT PORTION OF THE ALLEY AS SHOWN ON THE PLAT OF MASON’S
SHORELINE ADDITION TO TACOMA, RECORDED IN VOLUME 1 OF PLATS AT
PAGE 108, IN PIERCE COUNTY, WASHINGTON.
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BEGINNING AT THE MOST EASTERLY CORNER OF LOT 1, BLOCK 10 OF SAID
MASON’S SHORELINE ADDITION; THENCE NORTH 49°56’44” WEST, ALONG THE
NORTHEASTERLY L1NE OF SAID BLOCK, 60.00 FEET TO THE MOST NORTHERLY
CORNER OF LOT 2 OF SAID BLOCK 10; THENCE NORTH 40°03’16” EAST, 20.00 FEET
TO THE MOST WESTERLY CORNER OF LOT 2 OF BLOCK 4 OF SAID MASON’S
SHORELINE ADD1TION; THENCE SOUTH 49°56’44” EAST, ALONG THE
SOUTHWESTERLY LINE OF SAID BLOCK, 60.00 FEET TO THE MOST SOUTHERLY
CORNER OF SAID BLOCK 4; THENCE SOUTH 40°03’16” WEST, TO THE POINT OF
BEGINNING.

SHERIDAN STREET

A STRIP OF LAND LYING WITHIN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 EAST, OF THE
WILLAMETTE MERIDIAN, CITY OF TACOMA, PIERCE COUNTY, WASHINGTON, AND
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

THAT PORTION OF SHERIDAN STREET (HERRIOT STREET) AS SHOWN ON THE PLAT
OF MASON’S SHORELINE ADDITION TO TACOMA, RECORDED IN VOLUME 1 OF
PLATS AT PAGE 108, IN PIERCE COUNTY, WASHINGTON, AS MODIFIED BY CITY OF
TACOMA DEED NUMBER 366.

BEGINNING AT THE MOST SOUTHERLY CORNER OF LOT 1, BLOCK 10 OF SAD
MASON’S SHORELINE ADDITION; THENCE NORTH 40°03’16” EAST, ALONG THE
SOUTHEASTERLY LINE OF BLOCKS 10 AND 4 OF SAID ADDITION 220.00 FEET TO
THE MOST EASTERLY CORNER OF SAID BLOCK 4; THENCE SOUTH 49°56’44” EAST,
80.00 FEET TO THE MOST NORTHERLY CORNER OF BLOCK 3 OF SAD MASON’S
SHORELINE ADDITION; THENCE SOUTH 40°03’16” WEST, ALONG THE
NORTHWESTERLY LINE THEREOF 172.70 FEET TO THE SOUTH LINE OF SAID
MASON’S SHORELINE ADDITION; THENCE NORTH 89°46’23” WEST, ALONG THE
SOUTH LINE THEREOF, 73.87 FEET TO THE EASTERLY RIGHT-OF-WAY LINE OF
NORTH 48TH STREET; THENCE NORTH 49°56’44” WEST, ALONG THE EAST LINE
THEREOF 23.27 FEET TO THE MOST SOUTHERLY CORNER OF SAD LOT 1, BLOCK 4
AND THE POINT OF BEGINNING.

EXCEPT THOSE PORTIONS VACATED BY ORDINANCE 19939.

ALLEY BLOCK 1 HILLS ADDITION

A STRIP OF LAND LYING WiTHIN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 EAST FO THE
WILLAMETTE MERIDIAN, CITY OF TACOMA, PIERCE COUNTY, WASHINGTON, AND
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:
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THAT PORTION OF THE ALLEY AS SHOWN ON THE PLAT OF HILL’S ADDITION,
RECORDED IN VOLUME 1 OF PLATS AT PAGE 19, IN PIERCE COUNTY,
WASHINGTON, LYING WESTERLY OF THE WEST RIGHT-OF-WAY LINE OF MASON
AVENUE AND EAST OF THE FOLLOWING DESCRIBED LINE:
COMMENCING AT THE SOUTHEAST CORNER OF LOT 1 OF SAID BLOCK 1, SAID
CORNER ALSO BEING A POINT ON THE NORTH LINE OF THE
AFOREMENTIONED ALLEY; THENCE NORTH 89°35’28” WEST, ALONG SAD
NORTH LINE, 118.45 FEET TO THE PONT OF BEGINNING;
THENCE SOUTH 28°05’13” EAST, 17.95 FEET; THENCE SOUTH 27°35’41’ EAST,
0.26 FEET TO THE SOUTH LINE OF SAID ALLEY AND THE TERMINUS OF THIS
DESCRIBED LINE.

NORTH MASON AVENUE

A STRIP OF LAND LYING WITHIN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 EAST OF THE
WILLAMETTE MERIDIAN, CITY OF TACOMA, PIERCE COUNTY, WASHINGTON, AND
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

THAT PORTION OF MASON AVENUE AS SHOWN ON THE PLAT OF HILLS
ADDITION, RECORDED IN VOLUME I OF PLATS AT PAGE 19, IN PIERCE
COUNTY, WASHINGTON, LYING SOUTHERLY OF THE SOUTH RIGHT-OF-WAY LINE
OF NORTH 46TH STREET AND NORTHERLY OF THE FOLLOWING
DESCRIBED LINE:

COMMENCING AT THE NORTHEAST CORNER OF BLOCK 4, HILL’S ADDITION;
THENCE SOUTH ALONG THE EASTERLY LINE OF SAID BLOCK 4, BEING THE
WESTERLY LINE OF MASON AVENUE 73.87 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 89°56’S 1” EAST, 40.00 FEET TO THE EASTERLY RIGHT-OF-WAY LINE
OF MASON AVENUE AND THE TERMINUS OF THIS DESCRIBED LINE.

MORRISON STREET

A STRIP OF LAND LYING WITHIN THE WEST HALF OF THE SOUTHEAST
QUARTER OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 EAST OF THE
WILLAMEEFE MERIDIAN, CITY OF TACOMA, PIERCE COUNTY, WASHINGTON, AND
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

THAT PORTION OF MORRISON STREET AS SHOWN ON THE PLAT OF MASON’S
WATER FRONT ADDITION TO TACOMA, WASHINGTON, ACCORDING TO THE PLAT
RECORDED IN BOOK 1 OF PLATS AT PAGE 98, IN PIERCE COUNTY, WASHINGTON,
LYING EASTERLY OF THE EAST RIGHT-OF-WAY LINE OF MASON AVENUE AND
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WESTERLY OF THE MOST WESTERLY 40.00 FEET OF WATERVIEW STREET, RIGHT-
OF-WAY LINE.
EXCEPT THAT PORTION VACATED PER CITY OF TACOMA ORDINANCE NUMBER
15259.

NORTH 46TH STREET

A STRIP OF LAND LYING WITHIN THE EAST HALF OF THE SOUTHWEST
QUARTER AND A PORTION OF THE WEST HALF OF THE SOUTHEAST QUARTER OF
SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 EAST OF THE WILLAMETTE MERIDIAN,
CITY OF TACOMA, PIERCE COUNTY, WASHINGTON, AND MORE SPECIFICALLY
DESCRIBED AS FOLLOWS:

THAT PORTION OF NORTH 45TH STREET (WATER STREET AND FIRST STREET) AS
SHOWN ON THE PLAT OF HILLS ADD1T[ON RECORDED IN VOLUME 1 OF PLATS AT
PAGE 19, IN PIERCE COUNTY, WASHINGTON, AND WOODRUFF’S SECOND ADDiTION
TO TACOMA, PIERCE COUNTY, WASHINGTON, RECORDED IN VOLUME 3 OF PLATS
AT PAGE 61 DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF BLOCK 1 OF SAID HILL’S
ADDITION; THENCE NORTH 89°44’25” WEST, ALONG THE NORTH LINE OF SAID
BLOCK 1, A DISTANCE OF 193.09 FEET TO A POINT ON A NON-TANGENT CURVE TO
THE LEFT, HAVING A RADIUS OF 455.00 FEET, AND TO WHICH POINT A RADIAL
BEARS SOUTH 50°53’19” WEST; THENCE NORTHWESTERLY ALONG SAD CURVE,
THROUGH A CENTRAL ANGLE OF 07°03’l I”, AN ARC LENGTH OF 56.01 FEET;
THENCE NORTH 46°09’51 WEST, 56.57 FEET TO THE SOUTH LINE OF BLOCK 7 OF
SAID WOODRUFF’S SECOND ADDITION; THENCE SOUTH 89°44’25 EAST, ALONG THE
SOUTH LINE OF BLOCKS 7 AND 8,320.61 FEET TO THE SOUTHEAST CORNER OF
BLOCK 8 OF SAID WOODRUFFS SECOND ADDITION; THENCE SOUTH 38°57’28” EAST,
A DISTANCE OF 51.08 FEET TO THE CENTER LINE OF SAID NORTH 46TH STREET;
THENCE SOUTH 89°29’30” WEST, ALONG SAID CENTER LINE, A DISTANCE OF 40.78
FEET TO THE EAST RIGHT-OF-WAY LINE OF NORTH MASON AVENUE; THENCE
SOUTH 00°03’09” WEST, ALONG SAID RIGHT-OF-WAY 40.00 FEET; THENCE NORTH
89044250 WEST, 40.00 FEET TO THE POINT OF BEGINNING.

NORTH 45TH STREET

A STRIP OF LAND LYING WITHIN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 EAST OF THE
WILLAMETTE MERIDIAN, CITY OF TACOMA, PIERCE COUNTY, WASHINGTON, AND
MORE SPECIFICALLY DESCRIBED AS FOLLOWS:

L\Real Estate & Right of Way\Street Vacations\Active Vacations\124. 1354- Waterview Point\Preliminary Report- Walerview Point 722015
(final).doc7/22/99 Page 4 of 12



0 0

THAT PORTION OF NORTH 45TH STREET (FIRST STREET), AS SHOWN ON THE PLAT
OF HILL’S ADDiTION, RECORDED IN VOLUME 1 OF PLATS AT PAGE 19, IN PIERCE
COUNTY, WASHINGTON, LYING WESTERLY OF THE WEST RIGHT-OFWAY LINE OF
NORTH MASON STREET AND EAST OF THE FOLLOWING DESCRIBED LINE;

COMMENCING AT THE SOUTHEAST CORNER OF BLOCK I OF SAID HILL’S
ADDITION; THENCE NORTH 89°26’32’ WEST, ALONG THE SOUTH LINE OF SAD
BLOCK 1, A DISTANCE OF 70.00 FEET TO THE POINT OF BEGINNING; THENCE SOUTH
0O°0309” WEST, 80.00 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF SAID NORTH
45TH STREET AND THE TERMINUS OF THIS DESCRIBED LINE.

RETAINING AJ’TD RESERVING THEREIN AN EASEMENT TO THE CITY OF TACOMA
FOR 10 FEET OF THE PROPOSED VACATION AREA, PARALLEL WITH WATERVIEW
STREET, FOR POWER POLES, ANCHORS, GUY WIRES, OVERHEAD AND
UNDERGROUND POWER AND DATA WIRES, DATA ENCLOSURES AND VAULTS,
POWER AND DATA CONDUIT, AND TRANSFORMERS.

RETAINING AND RESERVING THEREIN AN EASEMENT TO THE CITY OF TACOMA
FOR A WATER MAIN AND WATER SERVICE WITHIN THE RIGHT-OF-WAY OF
WATERVIEW STREET. THE DEVELOPER SHALL RETAIN AN EASEMENT COVER
EXISTING TACOMA WATER SERVICE AND METERS FOR OVER THE AREA
SOUTHWESTERLY OF THE MONUMENT LINE OF WATERVIEW STREET, TO A
DISTANCE OF 40 FEET FROM THE MONUMENT LINE OF WATER STREET.

RETAINING AND RESERVING THEREIN AN EASEMENT TO THE CITY OF TACOMA
FOR A 20-FOOT STORM AND SANITARY SEWER EASEMENT CENTERED ON THE
NORTH HERRIOT STREET RIGHT-OF-WAY FROM NORTH WATERVIEW STREET,
WEST OF THE NORTHERN PROPERTY LINE OF TAX PARCEL 45000-0011 TO THE EAST
LINE OF NORTH 43TH STREET.

NO PERMANENT STRUCTURES SHALL BE ERECTED WITHIN THE PUBLIC
EASEMENT AREA UNLESS SPECIFICALLY APPROVED IN WRITING BY THE CITY OF
TACOMA DIRECTOR OF PUBLIC WORKS. PERMANENT.STRUCTURES SHALL MEAN
ANY CONCRETE FOUNDATION, CONCRETE SLAB, WALL, ROCKERY, BUILDING,
DECK, OVERHANGING STRUCTURES, FILL MATERIAL,

RECREATIONAL SPORTS COURTS, CARPORTS, PORTABLE SHEDS, PRIVATE
UTILITIES, FENCES, OR OTHER SITE IMPROVEMENT THAT WILL
UNREASONABLY INTERFERE WITH THE NEED TO ACCESS OR CONSTRUCT
SANITARY OR STORM SEWER UTILITIES IN SAID EASEMENTS. PERMANENT
STRUCTURES SHALL NOT MEAN IMPROVEMENTS SUCH AS NORMAL
LANDSCAPING, ASPHALT PAVING, GRAVEL, OR OTHER SIMILAR SITE
IMPROVEMENTS THAT DO NOT PREVENT THE ACCESS OF MEN, MATERIALS, AND
MACHINERY ACROSS, ALONG, AND WITHIN THE SAID EASEMENT AREA. LAND
RESTORATION BY THE CITY WITHIN THE SAID EASEMENT AREA DUE TO THE
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CONSTRUCTION, OPERATION, INSPECTION, REPLACEMENT, REPAIR, OR
MAINTENANCE OF SANITARY OR STORM SEWER UTILITIES WILL BE STRICTLY
LIMITED TO GRASS SEED, GRASS SOD, AND/OR ASPHALT REPLACEMENT UNLESS
OTHERWISE DETERMINED BY THE CITY OF TACOMA. WATERVIEW POINTE LEGAL
DESCRIPTION OF VACATION.

2. Notification:

9.22.060 NOTICE OF PUBLIC HEARING The Public Works Department shall cause a
30-day notice to be given of the pendency of the petition by written notice posted in three
of the most public places in the City, a like notice in a conspicuous place on the street or
alley sought to be vacated, a like notice in a newspaper of general circulation in the City,
and a like notice to the legal property owners of all property abutting the right of way
requested for vacation as enumerated on the applicant’s vacation petition, and to any other
interested parties of record. In addition to posting notices of the hearing, the Public Works
Department shail mail a copy of the notice to all owners and occupants of the property
which lies within 300 feet of the street or alley to be vacated. The said notice shall contain
the statement that a petition has been filed to vacated the street or alley described in the
notice, together with a statement that a petition has been filed to vacate the street or alley
described in the notice, together with a statement of the time and place fixed for the
hearing of the petition. In all cases where the proceeding is initiated by the City Council
without a petition having been signed by the owners of more than two-thirds of the
property abutting upon the part of the street or alley sought to be vacated, notice shall be
sent as provided above. Failure to send notice by mail to any such property owner where
the current address for such property owner is not a matter of public record shall not
invalidate any proceedings in connection with the proposed street vacation.

C. PUBLIC NOTICE:

Real Property Services in conjunction with the City of Tacoma Clerk’s office issued the following
public notice:

The Public Hearing Notice was posted June 11, 2015 between 9:30 a.m. and 10:30 a.m. at
locations 1, 2, 3 and 4 described below; the remaining notices were posted on June 10,
2015:

1. Placed yellow public notice sign 60 feet north of the northwest corner of the
intersection of North 46th and Waterview Street.

2. Placed yellow public notice sign at the northwest corner of the intersection of
Waterview Street and HalTiott Street.

3. Placed yellow public notice sign 254 feet north of the intersection of North 46th
and North Verde Street to the left of the white dead-end street barricade.

4. Placed yellow public notice sign at the northeast corner of the intersection of North
45th Street and North Stevens Street.
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5. Public notice memo placed into the glass display case located on the second floor
of the Municipal Building.

6. Public notice memo placed into the glass display case located on the first floor of
the Municipal building abutting the Finance Department.

7. Public notice memo advertised on the City of Tacoma web site at address:
http:/Iwww.citvoftacoma.org/pa~e.a5px7njd=59~

8. Public Notice advertised in the Daily Index newspaper.
9. Public Notice mailed to all parties of record within the 500 feet of vacation

request.
10. Public Notice advertised on Municipal Television Channel 12.

B. PURPOSE OF REQUEST:

The petitioner plans to combine vacated right of way into adjoining property for the purpose of
consolidating ownerships and giving the petitioner greater flexibility to split the property using
segregations and boundary line adjustments.

E. HISTORY:

The City of Tacoma acquired the rights of way proposed to be vacated within the following plats:

MASON’S WATER FRONT ADDiTION TO TACOMA, recorded in Volume I of plats at Page
98, on June 21, 1886 in Pierce County, Washington;

MASON’S SHORELINE ADDITION TO TACOMA, recorded in Volume 1 of plats at page 108,
on August 8, 1887 in Pierce County, Washington.;

HILL’S ADDITION TO THE CiTY OF TACOMA, recorded in Volume 1 of plats at page 19,
December 1, 1873 in Pierce County, Washington;

WOODRUFF’S SECOND ADDITION TO TACOMA, recorded in Volume 3 of Plats at Page 61,
August 2, 1889 in Pierce County, Washington;

In addition, the City acquired a 40 feet strip for Waterview Street right of way in the above
referenced plats under City Deed Number 366, dated June 23, 1910, and recorded under Deed
Record 358, page 395.

A previous hearing was held was held before the Hearing Examiner on February 15, 2007, and the
petitioner was James McGranahan (Exhibit 9), but the petition was not completed because of the
economic downturn. As part of the 2007 petition, the petitioner proposed to donate land to the
City for Open Space. Since then, the Director of Environmental Services (ES) has decided the
proposed donation to Open Space is not in the best interest of ES and has declined the offer for the
property (Exhibit 10).
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In preparing this report, it has also been discovered that Ordinance No. 15259 vacating a portion
of Morrison Street easterly of 46th Street was repealed by Ordinance No. 15629 in May, 1956
(Exhibit 12). Mr. Trent Wohifeil executed a Boundary Line Adjustment under City of Tacoma
Boundary Line Adjustment No. 40000032853, and recorded it under Pierce County recording
number 200410275004 (Exhibit 11) that includes the repealed vacated street. Real Property
Services will be coordinating with the petitioner and Ticor Title Insurance, the title insurance
company that provided the title report for the boundary line adjustment, to resolve the issue.

F. PHYSICAL LAND CHARACTERISTICS:

The proposed vacate areas are located within a steeply sloped area generally lying between
Waterview Street and North Stevens Street. The area contains slopes that are greater than 40
percent. The proposed vacate area varies in width: Waterview Street is 120 wide, but only 40 feet
will be vacated, North 45th and North 46th Streets are 80 feet wide, North Mason is 40 feet wide,
and Harriott Street is 50 and 80 feet wide depending on the location . The area contains natural
vegetation including trees that help to provide slope stability. The applicant is seeking to vacate
approximately 95,060 square feet of undeveloped right of way contained within four plats. (Please
refer to the Exhibit 2 and 3).

G. APPLICABLE SECTIONS OF THE OFFICIAL CODE OF THE CITY OF TACOMA:

9.22.010 PETITION TO VACATE AUTHORIZED: The owners of an interest in any real
estate abutting on any street or alley who may desire to vacate any street or alley, or any
part thereof, shall petition to the City Council to make vacation in the manner hereafter
provided in this chapter and pursuant to RCW 35.79 or the City Council may itself initiate
by Resolution such vacation procedure. The City Council shall require the petitioners to
compensate the City in an amount which equals one-half of the appraisal value of the area
vacated; provided that if the street or alley has been a public right of way for 25 years or
more, the City shall be compensated in an amount equal to the full appraised value of the
area vacated; provided that when the vacation is initiated by the City or the City Council
deems it to be in the best interest of the City, all or any portion of such compensation may
be waived. Except as provided below, one-half of the revenue received hereunder shall be
devoted to the acquisition, improvement, and maintenance of public open space land and
one-half may be devoted to transportation projects and the management and maintenance
of other City owned lands and unimproved rights-of-way.

In the case of vacations of rights-of-way in the tide flats area, defined as easterly of the
Thea Foss Waterway (inclusive of the Murray Morgan Bridge), northerly of State Route
509 and westerly of Marine View Drive, the total revenue received hereunder shall be
devoted to transportation projects in the tide flats area.

9.22.040 PUBLIC’S RIGHT TO TRAVEL— UTILITIES: Vacation of any portion of a
street that is designated as an arterial under Section 11.05.490 of the Municipal Code shall
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be of a minor nature only and shall not unreasonably limit the public’s right to travel upon
said street or interfere with the ancillary right to occupy said street for utility purposes.

CRiTERIA: Section 9.22.070 of the Official Code of the City of Tacoma. The following
criteria have been considered:

1. That the vacation will provide a public benefit and/or will be for a public
purpose.

2. That the right-of-way vacation shall not adversely affect the street pattern or
circulation of the immediate area or the community as a whole.

3. That the public need shall not be adversely affected.

4. That the right-of-way is not contemplated or needed for future public use.

5. That no abutting owner becomes landlocked or his access will not be
substantially impaired; i.e., there must be an alternative mode of ingress and
egress, even if less convenient.

6. That vacation of right-of-way shall not be in violation of RCW 35.79.035

Regarding the above Criteria, Real Property Services finds the following:

I. The vacation is a public benefit because:
a. It helps facilitate private development by giving the developer more

flexibility in designing and marketing the adjoining property;
b. Assures excellent stewardship of the natural and built environment; and
c. Returns property to the tax rolls.

2. City of Tacoma Traffic Engineering has been consulted regarding this petition and does not
object to the vacation.

3. No general public access will be impaired by this vacation action.
4. The vacation area is not contemplated or needed for future public use as a right of way.
5. No abutting owner, not contemplated under this development project, becomes landlocked nor

will their access be impaired.
6. The vacation area is not close to a body of water as contemplated under RCW 35.79.035.

H. ADDITIONAL INFORMATION:

The area to be vacated has not been assessed for sanitary sewers and is subject to a Connection
Charge In-Lieu-of-Assessment per T.M.C. 12.08.350. Should the petitioner wish to clear this item
from title, please contact Sue Simpson of the Public Works Department, L.I.D. Section, at 591-
5529 for the assessment amount. Please note that the ordinance establishing the rate of assessment
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is updated every few years, and the amount quoted may increase in the future. When the
petitioner has submitted a development plan, an in lieu of amount will be computed.

PROJECT RECOMMENDATIONS:
As part of the City’s review process for street vacation petitions, notice of this application was
mailed to various City departments as well as many outside quasi-governmental agencies. These
agencies, as noted below, have provided comments and recommended conditions to the Real
Property Services Division. These comments, where appropriate, have been incorporated in the
“Recommended Conditions of Approval” section of this preliminary report.

Aerial Maps — Exhibit 2
Waterview Pointe .- Right of Way Exhibit — Exhibit 3
Plat —Mason’s Waterfront Addition to Tacoma W.T. — Exhibit 4
Plat -— Masons Shoreline Addition to Tacoma W.T. — Exhibit 5
Plat — Hill’s Addition to the City of Tacoma, Pierce County, W.T. — Exhibit 6
Plat — Woodruff’s Second Addition to Tacoma, Pierce County, W.T. — Exhibit 7
City Deed No. 366 — Exhibit 8
Hearing Examiner’s Report (2007) — Exhibit 9
Environmental Services Open Space Donation Letter — Exhibit 10
City of Tacoma Boundary Line Adjustment 40000032853 — Exhibit 11
City of Tacoma Ordinance Nos.15259 and 15629— Exhibit 12

Tacoma Power — Exhibit 13
Tacoma Water — Exhibit 14
Environmental Services/Asset Management — Exhibit 15
Environmental Services, Site Development — Exhibit 16
PW/Traffic Engineering — Exhibit 17
Planning and Development Services — Exhibit 18
Tacoma Fire — Exhibit 19
Public Works/LID — Exhibit 20
Comcast Communications — Exhibit 21

Pierce Transit — No objection
Puget Sound Energy — No objection
CenturyLink Communications — No objection
Environmental Services, Source Control — No objection.

J. RECOMJVEENDED CONDITIONS OF APPROVAL:
Should this street vacation request be approved, the Real Property Services Division recommends
that the following conditions be made conditions of approval for this street vacation petition.

I:\ReaI Estate & Right of Way\Street vacations\Active Vacations\124.1354 - Waterview Point\Preliniinary Report - Waterview Point 7_92015
(finafl.doc7/22/99 Page 10 of 12



0 0

1. PAYMENT OF FEES
The petitioner shall compensate the City in an amount equal to the full appraised value of
the area vacated. One-half of the revenue received shall be devoted to the acquisition,
improvement and maintenance of public open space land and one-half may be devoted to
transportation projects and br management and maintenance of other City owned lands
and unimproved rights-of-way. TMC 9.22.010

2. CITY EASEMENT RESERVATIONS:
Reservation of a utility easement over the entire vacate area for the City of Tacoma for
maintenance, repair, construction, and replacement of existing and future above ground
and underground utilities:

a. The vacation area will contain Tacoma Power infrastructure in the northeast 10 feet
parallel with Waterview Street; and

b. The vacation area southwesterly of the monument line of Waterview Street, will
contain a water main and water service and meters to a distance of 40 feet from the
monument line of Watervjew Street.

3. ENVIRONMENTAL SERVICES/SITE DEVELOPMENT
a. Please contact Bonnie McLeod at 591-5752 regarding Site Development’s

comments.
b. Site Development has no objection; however, the petitioner must submit a separate

request or legal agreement showing access for parcel 556000-0050 (4652 North
Waterview St.); and, a Restrictive Covenant agreement is required for parcel
556500-0270 (4415 N. Mason) providing access through parcels 556500-0260
(4407 Forest St.) and 556500-0250 (4403 Forest St.).

K. ADVISORY COMMENTS:

1. PWITRAFFIC ENGINNERING
a. Please contact Jennifer Kammerzell at 502-5511 regarding Traffic’s comments.
b. Traffic has reviewed the request for the vacation of right-of-way near Stevens,

Waterview, and Herriott Streets. Based on the cr tical area designations in this
area and provided that several of the requested areas are as unimproved ROW,
Traffic has no objection. Currently, there aren’t any plans to improve those
rights-of-way for transportation purposes. Development or platting of the abutting
properties may require off-site improvements to provide adequate and appropriate
access.

2. PLANNING AND DEVELOPMENT SERVICES (PDS)
a. Please contact Lisa Spadoni at 591-5281 regarding PDS comments.
b. PDS has no objection to the street vacation. At this time, a development proposal

has not, and is not, being presented with the vacation. When the petitioner is ready
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(uinafl.doc7)22/99 Page II of 12
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to submit a development proposal, PDS will review and comment on the proposal
at that time.

3. TACOMA FIRE
a. Please contact Chris Seaman at 591-5503 regarding Tacoma Fire’s comments.
b. Tacoma Fire has no objection to the proposed request; however, Tacoma Fire

stipulates future development shall comply with the adopted Fire Code at the time
of building permit application. Compliance will include, but will not be limited to,
items such as adequate side access and proximity to fire hydrants. Future
development may require new fire hydrants and a water main extension.

4. PUBLIC WORKS I CONSTRUCTJONfJ~D
a. Please contact Sue Simpson at 591-5529 for questions regarding LID’s comments.
b. the proposed area to be vacated has not been assessed for sanitary sewer. A

development plan would be required to determine whether or not an assessment in
lieu would be due.

5. COMCAST COMMUNICATIONS
a. Please contact Aaron Cantrel at 253.864-4200 regarding Comcast

Communication’s comments.
b. Comcast has aerial system attached to Tacoma Public Utility (TPU) poles along

North Waterview Street. Comcast’s easement shall be protected by the Cable Act
and the Master Pole Attachment Agreement with TPU.
(Note: No additional easement will need to be reserved to protect Comcast’s
infrastructure.)

6. PUBLIC COMMENT
Shortly after notice was posted and sent via U.S. Mail on June 10 and 11, Real
Property Services (RPS) received approximately eight (8) calls from residents in
the neighborhood. No one voiced opposition to the vacation. Most of the residents
were curious about the area to be vacated and requested a map. Trees and slope
stability were also a concern.

The applicant shall comply with all City regulations for any future use of the subject site.

ATTACHMENT: Vacation Jacket containing all pertinent maps and papers.

J:\ReaI Estate & Right of Way\Street Vacations\Active vacationsu24.1354 - Waterview Point\Preliminary Report - Waterview Point 7_9.2015
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WARRANTY DEED. 2701 — Keen. /

T1~ ORANTO~ NORTHWESTERN I!4PROVfl~ENT COUPANY,

:~ ~a Now Jersey oo~oration, for and in consideration of One

Dollar to it in hand paid, conveys and warrants to the

CITY OP TACOMA, a lmanicipaa corporation, of Pierce County,

State of Washington, the following described real estate

situated in the County of Pierce, State of Washington,

to—wit:

All that part Of tot one (1) in Block seven (7),

aa the same is designated upon a certain plat entitled,

qIOO?f’S Second Addition to Tacoma, W.T.”, which was

filed for record in the office of the Auditor of Pierce

County, Washington, August 2nd, 1889, lying northeasterly

of a line parallel with and forty (40) feet distant south—
~ik~ “~wsaterly from, when measured at right angles to, the pros—

ott southerly line of Water Street, in the City of Tacoma;

Also the no~theasterly forty (~Q) feet of the fol

lowing described real estate:—

Blocks three (3), four (4), five (5) and Lots

three (3), four (4), five (5), six (e), seven (7) and eight

(8) in Block cix (6), as the same are designated upon a cer—

• L tam plat entitled, “Mason’s Shore tine Addition to Tacoma,
W.T.”, which was filed for record in the offibe of the Aud

itor of Pierce County, Washln3ton, August 8th, 1887;

isots one (1), two (z), three (3), four (4), five

(5), six (6), seven (7),, eight (8), nine (9), ten (10),

eleven (11) an4 twelve (12) in Block eight CS), as the same

/ are designated upon & certain plat entitled, “Woodruff’s

Second Addition to Tacoma, W.T.”, which was filed for record

iii the of floe of the Auditor of Pierce County, Wa~iingtot, o

0August 2nd, 1889;

a)
C)

EXHIBIT 8



C) C
Lot ten (10) in Block five (5), Blocks six (6),

seven (7), eight (8), nine (9) and Lots one (ii and two

(2) in Block ten (lo), as the same are designates upon a

certain plat ~itit1~, “~Cason’B Water Front Addition to /

‘raco~a, VT.?.”, which ~aa filed for rscord in the °~fice of

th5 Auditor of Pierce Couaty, Washinçvon, June 21st, 1886;

That part or the nortireast q.uerter o~ the northwest

quarter of the northeast quarter (Nr~ of NW~ of N)~) of See

tion twenty—five (25) in Township twenty-one (21) North of

i q Raflge two (~3) Fast o C the Wi11a~ette Iferidien, lying south—
erly of the southerly line of ~7ater Street, in the City of

Tacoma;

Lots eight (8), nine C9) and ten (10) in flock three

(:s) , Block fcuz (4) , Black seven (7) , Loto four (4), five

(5) , seven (7) , eight (a;, n-inc (9) and ten (io) irs Elock

twelve (12) atd Lots three (:5), tour (4) , five (5) , six

IVC~ç (s), seven (7), eight (8), nine (9) an4 ten (10) in Block

sovcnte~i (17), as the sazao are dssi~natM upon a certain

plat entitled, ~aiiaoe’ s ~.d4itofleoma, W.T.”, which

was filed for record it. the office oC the Auditor of Pierce

County, Washington, July 11th, 18S3.

Dated this 23’~’ day of June, A.D. 1010.

NQFTHWESrRI; IMPROVa!FNT COMPAnY,

7.

~Ae~/. --

Presjttjnt.

Attest:
—

-1
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STATE OP UXNNESOTA,)
59

County of Ramsey.)

On this ~4j day of June, A.D. 1910,

before as personally appeared HOWARD ThLIOTT and

XL H. RELY, to ma known to be the President and As

sistant Secretary, re~pective1y, of the corporation

that executed the within and foregoing instrument and

acknowledged the said instrument to be the free and

voluntary act and deed or said corporation, for the

uses and purposes therein mentioned, and on oath

stated that they were authorized to execute said in—

str.ament and that the Bell affixed &s the corporate

seal of said corporation.

fl~ WIT!TESS ~mFflFOF, I have herainto set my

hand and affixed my official seal the day and year

first above written.

~~&&i t~J state7oe~unnesota,J~de4*’0t~t447)
at Saint Paul, ~‘, C. ,~ ~

F>
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Tacoma City of Thcoma
- Hearing Examiner

March 8, 2007

TO THE PARTIES:
(See attached Transmittal List)

Re: “Waterview Pointe” Re-Plat/Preliminary Plat, Wetland Development Permit & Height Variances
File Nos.: PLT2005-40000063339, WET2005-40000063361, and MLU-40000063362

AND
Street Vacation Petition File No. 124.1269 Petitioner: James McGranahan

Enclosed please find a copy of the Hearing Examiner’s Findings of Fact, Conclusions of Law, and
Decisions with regard to File Nos. PLT2005-40000063339, WET2005-40000063361, and MLU
40000063362. Also, enclosed is copy of the Hearing Examiner’s Findings of Fact, Conclusions of
Law, and Recommendation to the Tacoma City Council and attachment, with regard to Street
Vacation Petition File No. 124.1269.

LOUISA LEUG
Administrative Legal Secretary

Enclosures (2)
Aftadh±jjënt (1)

Transmittal List: See attached list of parties

EXHIBIT 9

747 Market SU~et. Room 720 I Tacoma, Washington 98402-3768 I (253) 591-5195 I Fax (253) 591-2003



March 8, 2007
“Waterview Pointe”
Page 2

C)

TRANSMITTAL LIST:

City of Tacoma
City of Tacoma
City of Tacoma
City of Tacoma
City of Tacoma
City of Tacoma
City of Tacoma

0

Department of Public Works, City of Tacoma

William T. Lynn, Attorney at Law, Gordon, Thomas, Honeywell, Malanca,Peterson & Daheim, LLP
H-H One, LLC
Flashover, LLC
McGranahan Development, LLC, ATTN: James McGranahan
Apex Engineering, PLLC, AnN: Jeff Mann
Apex Engineering, PLLC, AflN: Brnce Martin, P.E.
Puget Creek Restoration Society, ATTN: Scott Hansen
Mark E. Holcomb, Attorney at Law, Morton McGoldrick, Attorneys at Law
City Clerk
Legal Department (Civil Division), City of Tacoma (M. Sclmiidt)
Department of Public Works, City of Tacoma (Env. Svcs. Eng.fR. Meuschke)
Department of Public Works, City of Tacoma (Env. Svcs. Eng.IR. Flynn)

(Solid Waste MgmtJR. Coyne)
Department of Public Works, (Construction/LID/S. Simpson)
Departmeht of Public Works, (LUAJP. Katich)
Department of Public Works, (BLUS/C. Haynes-Castro)
Department of Public Works, (BLUS/Jennifer Ward)
Department of Public Works, (BLUS/K. Kluge)
Department of Public Works, (BLUS/S. Coffman)
Department of Public Works, (Traffic Engineering/K. Kingsolver)
Department of Public Works, City of Tacoma (Real Prop. Svcs./R. Price)

• Tacoma Ffre Department, City of Tacoma (Carl Anderson)
Tacoma Power, City of Tacoma (Transmission and Distribution/N. Tomanelli)

- Tacoma-Water, City-of -Tacoma-(G; Whitley~
CBDD, City of Tacoma (L. Wung)Pierce County Assessor-Treasurer (Sally Barnes)

- Comcast, ATTN: Aaron Cantrel —

Tacoma-Pierce County Health Department ATTN: Nedda S. Turner, R.S.
WA State Dept. of Ecology, Environmental Review Section, ATTN: Kevin Rochlin,
James Coker Candyce Anderson
Kathy Westlin Dan Guy
Jack and Lilly Wamick Jim and Judy McAfee
Victoria Olson Anne Roberts
Patricia Reed and Richard Deblinger Rose Lincoln
Maryañne Bell Mieke Hoppin
Marilyn Bridgan Hoppin/Tete home
Gayle McIntosh Susan Doten

- Kathy and Mark Fall Kym Sonderinan
Julie Barnhard and Paul Harding Mac Ward
James and Nancy Billinglsey Patricia and George Krick
Paula Kepler Dale Howard
Debra AC. Lawandowskj Sandra Staff
Jon Scalf and Joanne Christopher Joan Best
Gordon Hamilton Marilyn Bridgan
Richard Beuttenmuller William L. Driscoll and Lisa M. Hoffman
Katherine Spear and David Leon
Phyllis Churchill
Jonathan L. Ritson, M.D.
C. Zamjahn

Jan Hale
Thomas G. Kimpel, M.D. and L. Lee Carlisle, M.D.
Dma and Diane Herforth

747 Market Street, Room 720 • Tacoma, Washington 98402-3768 • (253) 591-5195 • Fax (253) 591-2003
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OFFICE OF THE HEARING EXAMINER

CITY OF TACOMA

REPORT AND RECOMMENDATION TO THE CITY COUNCIL

PETITIONER: James McGranahan FILE NO: 124.1269

SUMMARY OF REQUEST:

A petition to vacate portions of Watervjew Street, Morrison Street, Mason Avenue, North 46th Street,
Herriot Street and portions of an alleyway located between 48Eh Street and Waterview Street.

RECOMMENDATION OF THE HEARING EXAMINER:

The request is hereby recommended for approval and waiver of the portion of the compensation required
by TMC 9.22.010 to be allocated for open space purposes, both subject to conditions.

PUBLIC HEARING:

Afler reviewing the report of the Department of Public Works, Real Property Services Division,
examining available information on file with the application, and visiting the subject site and the
surrounding area, the Hearing Examiner conducted a public hearing on the application on
February 15, 2007.

CERTIFY THAT I MAII.ED A COPY OF THIS DOCUMENT
TO THE PERSONS AND ADDRESSES LISTED IHEREON,
POSTAGE PREPAID, IN A RECEPTACLE FOR UNITED
STATES MAIL AT TACOMA, WASNINGTON
ON

ORIGINAL



a
FINDINGS, CONCLUSIONS, AND RECOMMENDATION:

FINDINGS:

1. James McGranahan (hereinafter “petitioner”) is requesting vacation of portions of
Waterview Street, Morrison Street, Mason Avenue, North 46(11 Street, Herriot Street and portions
of an alleyway located between North 48th Street and Waterview Street. The rights-of-way
sought to be vacated are more particularly described in Attachment A appended hereto.

2. The purpose of the petitioner seeking the vacation of the rights-of-way is to allow
the consolidation of the properties abutting the rights-of-way so that a 16-foot lot single-family
residential subdivision, referred to in these proceedings as “Waterview Pointe” could be
developed.

3. The vacation petition has been joined in by all owners of properties abutting the
rights-of-way petitioned for vacation.

4. The rights-of-way sought to be vacated were dedicated for public street or alley
purposes when the plats of MASON’S WATER FRONT ADDITION TO TACOMA,
MASON’S SHORELINE ADDITION TO TACOMA, HILL’S ADDITION TO THE CITY OF
TACOMA, and WOODRUFF’S SECOND ADDITION TO TACOMA were filed for record
between 1873 and 1889.

S. The subject rights-of-way are situated within a steeply sloped vegetated hillside
lying southwesterly of Waterview Street and have never been used or developed for public street
purposes except in some instances for the ancillary purpose of carrying utilities.

6. The area of right-of-way proposed to be vacated encompasses approximately 98,730
square feet. The developer of the proposed subdivision has offered to dedicate to the public or
otherwise restrict approximately 69,146 square feet of steep slope area for open .space purposes
and isks that such dedication be counted toward the amount of required compensation for the
rights-of-way vacated as required by Tacoma Municipal Code (TMC) 9.22.0 10.

7. The vacation of the long unused and undeveloped public rights-of-way would
benefit the public to the extent that it would return the properties to the property tax rolls of
Pierce County.

8. Since these rights-of-way have not been used or developed as streets or alleys in the
over 100 years since their dedication and due to the steep topography in the area which makes it
impractical to intercoimect the rights-of-way with the City’s street system, their vacation would
not adversely affect the street pattern in the area and not affect traffic circulation.

The term “public benefit” as used in the street vacation context is construed broadly and may include the
enrichment of the local economy, the facilitating of the providing goods and services to the community, and
increasing property tax revenues. Banchero v. City Council ofSeattle, 2 Wn. App. 519, 524, 468 P.2d 724 (1970).

FINDINGS, CONCLUSIONS,
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9. The rights-of-way are not contemplated for current or future public use and the

public need would not be adversely affected by their vacation provided easements are retained
for existing utilities located within portions of the rights-of-way.

10. No property would become landlocked or have its access substantially impaired as a
result of the vacation of the rights-of-way.

11. Since none of the rights-of-way abut, nor are they proximate to a body of water, the
provisions ofRCW35.79.035 are not implicated.

12. The proposed right-of-way vacations have been reviewed by a number of
governmental agencies and utility providers. None object to the vacation of the rights-of-way;
however, conditions have been recommended concerning the retention of an easement for
existing Tacoma Power facilities or relocation of the facilities at the developer’s expense; the
retention of easements for Tacoma Water facilities; and the retention of an easement for storm
and sanitary sewers. The Department of Public Works (DPW) advises that an in-lieu-of-
assessment charge for sanitary sewer services may be owing for the property vacated pursuant to
TMC 12.08.350.

13. The DPW recommends that, provided the subdivision developer dedicates to the
City or otherwise restricts the open space portions of the subdivision for open space purposes in
perpetuity, the value of such property be used as an offset against the open space compensation
required by TMC 9.22.010.

14. The petitioner concurs in the conditions recommended.

15. No orie appeared at hearing in oppositidn to the grant of the vacation
petition.

16. Pursuant to WAC 197-1 l-800(2)(h), the vacation of streets or roads is exempt from
the threshold determination and Environmental Impact Statement requirements ofRCW43.2l.C,
the State Environmental Policy Act (SEP4I).

17. The Department of Public Worlcs, Real Property Services Division Report, as
entered into this record as Exhibit 1, accurately describes the proposed project, general and
specific facts about the site and area, and applicable codes. The report is incorporated herein by
reference as though fully set forth.

18. All property owners of record and adjacent to the proposed vacation have been
notified of the hearing date at least 30 days prior to the hearing, as required by TMC 9.22.060.

19. Any conclusion hereinafter stated which may be deemed to be a finding herein is
hereby adopted as such.

FINDINGS, CONCLUSIONS,
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CONCLUSIONS:

1. The Hearing Examiner has jurisdiction over the parties and subject matter in this
proceeding. See TMC 1.23.050.A.5 and TMC 9.22.

2. Proceedings involved in the consideration of petitions for the vacation of public
rights-of-way are quasi judicial in nature. State v. City ofSpokane, 70 Wn.2d 207, 442 P.2d 790
(1967).

3. Petitions for the vacation of public right-of-way are reviewed for consistency with
the following criteria:

1. The vacation will provide a public benefit, and/or will be for public
purpose.

2. That the right-of-way vacation shall not adversely affect the street
pattern or circulation of the immediate area or the community as a
whole.

3. That the public need shall not be adversely affected.

4. That the right-of-way is not contemplated or needed for future public
use.

5. That no abutting owner becomes land-locked or his access will not be
substantially impaired; i.e., there must be an alternative mode of
ingress and egress, é~i~n ifless convenient.

6. That the vacation of right-of-way shall not be in violation of RCW
35.79.035.

TMC 9.22.070.

The petitioner must demonstrate by a preponderance of the evidence that its vacation
request conforms to the foregoing criteria. See TMC 1.23.070.

4. Findings entered herein, based upon substantial evidence in the hearing record,
support a conclusion that requested vacation conforms to the applicable criteria for vacation of
public rights-of-way.

5. In these proceedings the petitioner also seeks to be allowed to offset the amount of
compensation under TMC 9.22.0102 allocated to the City’s Open Space Fund by the value of the

2 TMC9.22.OlO:
The owners of an interest in any real estate abutting on any street or alley who may desire to vacate any street or
alley, or any part thereof, shall petition to the City Council to make vacation in the manner hereafter provided in this
chapter and pursuant to Chapter 35.79 RCW, or the City Council may itself initiate by resolution such vacation
procedure. The City Council shall require the petitioners to compensate the City in an amount which equals one

FINDINGS, CONCLUSIONS,
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property the developer intends to commit to open space. The language of TMC 9.22.010 does
not expressly authorize such an exchange but it seems reasonable and is consistent with the
purposes of the compensation for vacated right-of-way where one-half of the full compensation
is to be used for open space purposes. However, since such offset is not expressly provided, the
full compensation requirement, in accordance with TMC 9.22.010 should be waived to the extent
of the appraised value of the open space property.

6. Accordingly, the requested vacations should be granted subject to the conditions
below:

A. SPECIAL CONDITIONS:

1. TACOMA POWER

a. The developer shall retain the northeasterly 10 feet of the
proposed vacation area parallel with Waterview Street as an
easement for Tacoma Power poles, anchors, guy wires, overhead
and underground power and date wires, power and data
enclosures and vaults, power and data conduit, and transformers.
Relocation of existing Tacoma Power facilities will be at the
developer’s expense.

2. DEPARTMENT OF PUBLIC WORKS, ENV1RONMENTAL
SERVICES

a. The developer shall retain a 20-foot storm and sanitary sewer
easement centered in the North Herriot Street right-of-way from
North Waterview Street west of the northern property line of tax
parcel 450000-001 1 to the east line ofNorth 4gtIi Street.

b. The ~‘no permanent structures” clause shall be retained and
inserted into the easement language.

half of the appraised value of the area vacated; provided that if the street or alley has been a public right-of-way for
25 years or more, the City shall be compensated in an amount equal to the fill appraised value of the area vacated;
provided that when the vacation is initiated by the City or the City Council deems it to be in the best interest of the
City, all or any portion of such compensation may be waived. Except as provided below, one-half of the revenue
received hereunder shall be devoted to the acquisition, improvement, and maintenance of public open space land and
one-half may be devoted to transportation projects and the management and maintenance of other City owned lands
and unimproved rights-of-way.

In the case of vacations of rights-of-way in the tide flats area, defined as easterly of the Thea Foss Waterway
(inclusive of the Murray Morgan Bridge), northerly of State Route 509 and westerly of Marine View Drive, the total
of the revenue received hereunder shall be devoted to transportation projects in the tide flats area.

FINDINGS, CONCLUSIONS,
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3. TACOMA WATER

a. Tacoma Water has water main and water service within the right-
of-way of Waterview Street. The developer shall retain an
easement cover existing Tacoma Water service and meters for
over the area southwesterly of the monm~ent line of Waterview
Street, to a distance of 40 feet from the monument line of Water
Street

4. OPEN SPACE

a. The waiver of the portion of the compensation required by TMC 9.22.010 to
be allocated for open space purposes shall be granted provided the developer
shall either deed the property identified in Exhibit 4, Attachment A-i as open
space to the City or otherwise restrict the use of that portion of the subdivision
to open space in perpetuity in a manner approved by the City Attorney.

B. USUAL CONDITIONS:

1. THE RECOMMENDATION SET FORTH HEREIN IS BASED UPON
REPRESENTATIONS MADE AND EXHIBITS, INCLUDING
DEVELOPMENT PLANS AND PROPOSALS, SUBMITTED AT THE
HEARING CONDUCTED BY THE HEARiNG EXAMINER. ANY
SUBSTANTIAL CHANGE(S) OR DEVIATION(S) IN SUCH
DEVELOPMENT PLANS, PROPOSALS, OR CONDITIONS OF
APPROVAL IMPOSED SHALL BE SUBJECT TO THE APPROVAL
OF THE HEA NG~xAMrNw AND MAY REQUIRE FURTHER
AND ADDITIONAL HEARINGS.

2. THE AUTHORIZATION GRANTED HEREIN IS SUBJECT TO ALL
APPLICABLE FEDERAL, STATE, AND LOCAL LAWS,
REGULATIONS, AND ORDINANCES. COMPLIANCE WITH SUCH
LAWS, REGULATIONS, ANT) ORDINANCES IS A CONDITION
PRECEDENT TO THE APPROVALS GRANTED AND IS A
CONTINUING REQUIREMENT OF SUCH APPROVALS. BY
ACCEPTING THIS/THESE APPROVALS, THE PETITIONER
REPRESENTS THAT THE DEVELOPMENT AND ACTIVITIES
ALLOWED WILL COMPLY WITH SUCH LAWS, REGULATIONS,
AND ORDINANCES. IF, DURiNG THE TERM OF THE APPROVAL
GRANTED, THE DEVELOPMENT AND ACTIVITIES PERMITTED
DO NOT COMPLY WITH SUCH LAWS, REGULATIONS, OR
ORDINANCES, THE PETITIONER AGREES TO PROMPTLY BRING
SUCH DEVELOPMENT OR ACTIVITIES INTO COMPLIANCE.

FINDINGS, CONCLUSIONS,
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NOTICE

~OF EXAMINER’S RECOMMENDATION
RECONSIDERATION:

Any aggrieved person or entity having standing under the ordinance governing the matter, or as
otherwise provided bylaw, may file a motion with the office of the Hearing Examiner requesting
reconsideration of a decisiorjlrecommendation entered by the Examiner. A motion for
reconsideration must be in writing and must set forth the alleged errors ofprocedure, fact, or law
and must be filed in the Office of the Hearing Examiner within 14 calendar days of the issuance
of the Examiner’s decision/recommendation, not counting the day of issuance of the
decisiori]recornnjendatio~ If the last day for filing the motion for reconsideration falls on a
weekend day or a holiday the last day for filing shall be the next working day. The requirements
set forth herein regarding the time limits for filing of motions for reconsideration and contents of
such motions are jurisdictional. Accordingly, motions for reconsideration that are not timely
filed with the Office of the Hearing Examiner or do not set forth the alleged errors shall be
dismissed by the Examiner. It shall be within the sole discretion of the Examiner to determine
whether an opportunity shall be given to other parties for response to a motion for
reconsideration. The Examiner, after a review of the matter, shall take such fhrther action as
he/she deems appropriate, which may include the issuance of a revised
decisionjrecon-ijnendation (Tacoma Municipal Code 1.23.140)

APPEALS TO CITY COUNCIL OF EXAMINER’S RECOMMENDATION
Within 14 days of the issuance of the Hearing Examiner’s final reconmiendation, any aggrieved
person or entity having standing under the ordinance governing such application and feeling that
the recommendation of the Examiner is based on errors of procedure, fact or law shall have the
right to appeal the recommendation of the Examiner by filing written notice of appeal with the
City Clerk, stating the reasons the Examiner’s reconirnendation was in error.

Appeals shall be reviewed and acted npon by the City Council in accordance with TMC
1.70.

GENERAL PROCEDURES FOR APPEAL:
The Official Code of the City of Tacoma contains certain procedures for appeal, and while not
listing all of these procedures here, you should be aware of the following items which are
essential to your appeal. Any answers to questions on the proper procedure for appeal may be
found in the City Code sections heretofore cited:

I. The written request for review shall also state where the Examiner’s findings
or conclusions were in error.

2. Any person who desires a copy of the electronic recording must pay the cost
of reproducing the tapes. If a person desires a written transcript, he or she
shall arrange for transcription and pay the cost thereof.

Notice-No Fee (7/11/00)
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7. Any finding hereinbefore stated which may be deemed to be a conclusion herein is

hereby adopted as such.

RECOMMENDATION:

The vacation request is hereby recommended for approval and waiver of the portion of the
compensation required by TMC 9.22.010 to be allocated for open space purposes, both subject to
conditions as contained in Conclusion 6.

DATED this 8th day of March, 2007.

RODNEY M. KERSLAKE, Hearing Examiner

FINDINGS, CONCLUSIONS,
AND RECOMMENDATION -7-
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PRELIMINARY REPORT

PREPARED FOR THE HEARING EXAMINER
BY REAL PROPERTY SERVICES

For the Rearing to be Reid
Thursday, February 15,2007 at 9:30 AM

PETITIONER: JAMES MCGRANAHAN FILE NO. 124.1269

A. SUMMARY OF REQUEST:

Real Pro~efty Services has received a petition to vacate portions ofWaterview Street, Morrison
Street, Mason Avenue, North 46th Street, Herriot Street and portions of an alleyway between 48th

Street and Waterview Street, as shown on the attached vicinity map.

B. GENERAL INFORMATION:

1. Legal Description of Vacation:

Waterview Street
A strip of land lying within the South half of Section 24, Township 21 North, Range 2 East
of the Willanaette Meridian, City of Tacoma, Pierce County, Washington, and more
specifically described as follows:

The southwesterly 40 feet of Waterview Street lying southerly of the centerline of Sheridan
Street (Herriot Street) and northerly of the following described line:

Commencing at the most northerly corner of Block 9 of MASON’S WATER FRONT
ADDITION TO TACOMA, recorded in Volume 1 ofplats at Page 98, Pierce County,
Washington, and modified by City of Tacoma Deed number 366; thence South 35°46’32”
East along the East line of said MASON’S WATER FRONT ADDITION as modified
60.00 feet to the point of beginning; thence North 54° 13 ‘28” East 40.00 feet to the
terminus of this described line.

Alley Blocks 10 and 4 Mason’s Shoreline Addition
A strip of land lying within the East half of the Southwest quarter of Section 24, Township
21 North, Range 2 East, of the Willamette Meridian, City of Tacoma, Pierce County,
Washington, and more specifically described as follows:

That portion of the alley as shown on the plat of MASON’S SHORELINE ADDITION TO
TACOMA, recorded in Volume I ofplats at page 108, in Pierce County, Washington.

J:\Real Estate & Right of Way\street vacations\Actjve vacations\124.1269 - Waterview Pointe (McOranahan)\Prelimjnary Reportdoo7/22/99
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Beginning at the most easterly corner of Lot I, Block 10 of said MASON’S SHORELINE
ADDITION; thence North 49°56’44” West along the northeasterly line of said Block,
120.00 feet to the most northerly corner of Lot 4 of said Block 10; thence North 40°03’16”
East 20.00 feet to the most westerly corner ofLot 4 ofBlock 4 of said MASON’S
SHORELINE ADDITION; thence South 49°56’44” East along the southwesterly line of
said block, 120.00 feet to the most southerly corner of said Block 4; thence South
40°03 ‘16” West to the point ofbeginning.

Sheridan Street
A strip of land lying within the East half of the Southwest quarter of Section 24, Township
21 North, Range 2 East of the Willainette Meridian, City of Tacoma, Pierce County,
Washington, and more specifically described as follows:

That portion of Sheridan Street (Heniot Street) as shown on the plat of MASON’S
SHORELINE ADDITION TO TACOMA, rccorded din Volume I ofplats at page 108, in
Pierce County, Washington, as modified by City of Tacoma Deed number 366.

Beginning at the most southerly corner of Lot I, Block 10 of said MASON’S
SHORELINE ADDITION; thence North 40°03 ‘16” East along the southeasterly line of
Blocks 10 and 4 of said addition 220.00 feet to the most easterly corner of said Block 4;
hence South 49°56’44” East 80.00 feet to the most northerly corner ofBlock 3 of said
MASON’S SHORELINE ADDITION; thence South 40003~16~~ West along the
northwesterly line thereof 172.70 feet to the South line of said MASON’S SHORELINE
ADDITION; thence North 89°46’23” West along the South line thereof 73.87 feet to the
easterly right-of-way line ofNorth 48th St~cct;. thenQe North 49°56~44” West along the

~Eàs~ lffi~ thereof23 .27 feet to the most southerly corner of said Lot 1, Block 4 and the
point of beginning. Except those portions vacated by Ordinance 19939.

Alley Block 1 Hills Addition
A slripif land lying withinthe East haif-ofthe SouthwestQuarter ofSectiai 24;
Township 21 North, Range 2 East of the Willamette Meridian, City of Tacoma, Pierce
County, Washington, and more specifically described as follows:

That portion of the alley as shown on the plat ofHILL’S ADDITION, recorded in Volume
I ofplats at page 19, in Pierce County, Washington, lying westerly of the West right-of-
way line ofMason Avenue and East of the following described line:
Commencing at the Southeast corner of Lot 1 of said Block 1, said corner also being a
point on the North line of the aforementioned alley; thence North 89°35’28” West along
said North line 118.45 feet to the point ofbeginning; thence South 28°05’ 13” Ea~t 17.95
feet; thence South 27°35’41” East 0.26 feet to the South line of said alley and the terminus
of this. described line.

Mason Avenue
A strip of land lying within the East half of the Southwest quarter of Section 24, Township
21 North, Range 2 East of the Willamette Meridian, City of Tacoma, Pierce County,

S:VReal Estate Sc Right of Way\Sireet Vacatjons~otjve Vacatjons\124 1269- Waterview Pointe (McGranahan)\rrelinina,y Repoadoc7fl2j99
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Washington, and more specifically described as follows:

That portion of Mason Avenue as shown on the plat ofHILL’S ADDITION, recorded in
Volume I ofplats at Page 19, in Pierce County, Washington, lying southerly of the South
right-of-way line of North 46th Street and northerly of the following described line:

Commencing at the northeast corner of Block 4, HILL’S ADDITION; thence South along
the easterly line of said Block 4, being the westerly line of Mason Avenue 73.87 feet to the
point of beginning; thence South 89°56’Sl” East 40.00 feet to the easterly right-of-way
line of Mason Avenue and the terminus of this described line.

Morrison Street
A strip of land lying within the West half of the Southeast quarter of Section 24, Township
21 North, Range 2 East of the Willamette Meridian, City of Tacoma, Pierce County,
Washington, and more specifically described as follows:

That portion of Morrison Street as shown on the plat of MASON’S WATER FRONT
ADDITION TO TACOMA, Washington, according to the plat recorded in Book 1 of plats
at Page 98, in Pierce County, Washington, lying easterly of the East right-of-way line of
Mason Avenue and westerly of the most westerly 40.00 feet of Waterview Street, right-of-
way line. Except that portion vacated per City of Tacoma Ordinance No. 15259.

North 46th Street
A strip of laud lying within the East half of the Southwest quarter and a portion of the
West half of the Southeast quarter of Section 24, Township 21 North, Range 2 East of the
WillathetteMëtidian, City Of TadOnia, Piëtä&Cbiiñt~ Wathitgtdn, and hiöre ~jiëôificalIS/
described as follows:

That portion ofNorth 46th Street (Water Street and First Street) as shown on the plat of
.RfJ..’S~PjTJQItrecQci YQJumclofpla.aifage. 19, inPi.erce County,

Washington, and WOODRUFF’S SECOND ADDITION TO TACOMA, Pierce County,
Washington, recorded in Volume 3 ofPlats at Page 61 described as follows:

Beginning at the Northeast corner of Block I of said HILL’S ADDITION; thence North
89°44’25” West along the North line of said Block 1, a distance of 193.09 feet to a point
on a non-tangent curve to the left, having a radius of 455.00 feet and to which point a
radial bears South 50°53 ‘19” West; thence northwesterly along said curve, through a
central angle of 07°03’l I”, an arc length of 56.01 feet; thence North 46°09’Sl” West 56.57
feet to the South line of Block 7 of said WOODRUFF’S SECOND ADDITION; thence
South 89°44’25” East along the South line of Blocks 7 and 8 320.61 feet to the Southeast
corner ofBlock 8 of said WOODRUFF’S SECOND ADDITION; thence South 38°57’28”
East a distance of 51.08 feet to the center line of said North 46th Street; thence South
89°29’30” West along said center line a distance of 40.78 feet to the East right-of-way line
of Mason Avenue; thence South 00°03’09” West along said right-of-way 40.00 feet;

JAkeal Estate St Rigbt of Way\sfreet Vacaüons\Actjve VacationsU24.1269 - Waterview Pointe (Mccianahan)\Preliminaiy Report.doø7/22/99
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thence North 89°44’25” West 40.00 feet to the point of beginning.

2. Notification:

9.22.060 NOTICE OF PUBLIC HEARiNG The Public Works Department shall cause a
30-day notice to be given of the pendency of the petition by written notice posted in three
of the most public places in the City, a like notice in a conspicuous place on the street or
alley sought to be vacated, a like notice in a newspaper of general circulation in the City,
and a like notice to the legal property owners of all property abutting the right ofway
requested for vacation as enumerated on the applicant’s vacation petition, and to any other
interested parties of record. In addition to posting notices of the hearing, the Public Works
Department shall mail a copy of the notice to all owners and occupants of the property
which lies withiin 300 feet of the street or alley to be vacated. The said notice shall contain
the statement that a petition has been filed to vacated the street or alley described in the
notice, together with a statement that a petition has been filed to vacate the street or alley
described in the notice, together with a statement of the time and place fixed for the
hearing of the petition. In all cases where the proceeding is initiated by the City Council
without a petition having been signed by the owners ofmore than two-thirds of the
property abutting upon the part of the street or alley sought to be vacated, notice shall be
sent as provided above. Failure to send notice by mail to any such property owner where
the current address for such property owner is not a matter ofpublic record shall not
invalidate any proceedings in connection with the proposed street vacation.

C. PURPOSE 01? REQUEST:

T&petitioner plans Io&jthb~jje vacated right of way into adjoining property for the purpose of
consolida~g existing ownerships and to afford the petitioner the opportunity to create the
preliminary plat of “Waterview Pointe”.

D. HISTORY:

The City of Tacoma acquired the rights of way proposed to be vacated within the following plats:

MASON’S WATER FRONT ADDITION TO TACOMA, recorded in Volume 1 ofplats at Page
98, on June 21, 1886 in Pierce County, Washington;

MASON’S SHORELiNE ADDITION TO TACOMA, recorded in Volume I ofplats at page 108,
on August 8, 1887 in Pierce County, Washington.;

HILL’S ADDITION TO THE CITY OF TACOMA, recorded in Volume I ofplats at page 19,
December 1, 1873 in Pierce County, Washington;

WOODRUFF’S SECOND ADDITION TO TACOMA, recorded in Volume 3 of Plats at Page 61,
August 2, 1889 in Pierce County, Washington
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PRELIMINARY REPORT

PREPARED FOR THE HEARING EXAMINER
BY REAL PROPERTY SERVICES

For the Hearing to be Held
Thursday, February 15, 2007 at 9:30 AM

PETITIONER: JAMES McGRANAfiAJV FILE NO. 124.1269

A. SUMMARY OF REQUEST:

Real Projerty Services has received a petition to vacate portions of Waterview Street, Morrison
Street, Mason Avenue, North 46th Street, Herriot Street and portions of an alleyway between 48th

Street and Watervjew Street, as shown on the attached vicinity map.

B. GENERAL INFORMATION:

1. Legal Description of Vacation:

Wateryjew Street
A strip of land lying within the South half of Section 24, Township 21 North, Range 2 East
of the Willamette Meridian, City of Tacoma, Pierce County, Washington, and more
specifically described as follows:

The southwesterly 40 feet of Waterview Street lying southerly of the centerline of Sheridan
Street (Hen-iot Street) and northerly of the following described line:

Commencing at the most northerly corner of Block 9 of MASON’S WATER FRONT
ADDITION TO TACOMA, recorded in Volume I ofplats at Page 98, Pierce County,
Washington, and modified by City of Tacoma Deed number 366; thence South 35°46’32”
East along the East line of said MASON’S WATER FRONT ADDITION as modified
60.00 feet to the point of beginning; thence North 54°13 ‘28” East 40.00 feet to the
terminus of this described line.

Alley Blocks 10 and 4 Mason’s Shoreline Addition
A strip of land lying within the East half of the Southwest quarter of Section 24, Township
21 North, Range 2 East, of the Willamette Meridian, City of Tacoma, Pierce County,
Washington, and more specifically described as follows:

That portion of the alley as shown on the plat of MASON’S SHORELINE ADDITION TO
TACOMA, recorded in Volume I ofplats at page 108, in Pierce County, Washington.
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Beginning at the most easterly corner of Lot 1, Block 10 of said MASON’S SHORELINE
ADDITION; thence North 49°56’44” West along the northeasterly line of said Block,
120.00 feet to the most northerly corner of Lot 4 of said Block 10; thence North 40°03’16”
East 20.00 feet to the most westerly corner of Lot 4 of Block 4 of said MASON’S
SHORELINE ADDITION; thence South 49°56’44” East along the southwesterly line of
said block, 120.00 feet to the most southerly corner of said Block 4; thence South
40°03’16” West to the point ofbeginning.

Sheridan Street
A strip of land lying within the East half of the Southwest quarter of Section 24, Township
21 North, Range 2 East, of the Willamette Meridian, City of Tacoma, Pierce County,
Washington, and more specifically described as follows:

That portion of Sheridan Street (Herriot Street) as shown on the plat of MASON’S
SHORELINE ADDITION TO TACOMA, recorded din Volume 1 ofplats at page 108, in
Pierce County, Washington, as modified by City of Tacoma Deed number 366.

Beginning at the most southerly corner of Lot 1, Block 10 of said MASON’S
SHORELINE ADDITION; thence North 40°03 ‘16” East along the southeasterly line of
Blocks 10 and 4 of said addition 220.00 feet to the most easterly corner of said Block 4;
hence South 49°56’44” East 80.00 feet to the most northerly corner of Block 3 of said
MASON’S SHORELINE ADDITION; thence South 40°03’16” West along the
northwesterly line thereof 172.70 feet to the South line of said MASON’S SHORELINE
ADDITION; thence North 89°46’23” West along the South line thereof 73.87 feet to the
easterly right-of-way line ofNorth 48th Street; thence North 49°56’44” West along the
East line thereof 23.27 feet to the most southerly corner of said Lot I, Block 4 and the
point ofbeginning. Except those portions vacated by Ordinance 19939.

Alley Block 1 Hills Addition
A strip of land lying within the East half of the Southwest Quarter of Section 24,
Township 21 North, Range 2 East of the Willamette Meridian, City of Tacoma, Pierce
County, Washington, and more specifically described as follows:

Thatportion of the alley as shown on the plat ofHILL’S ADDITION, recorded in Volume
1 ofplats at page 19, in Pierce County, Washington, lying westerly of the West right-of-
way line of Mason Avenue and East of the following described line:
Commencing at the Southeast corner of Lot 1 of said Block 1, said corner also being a
point on the North line of the aforementioned alley; thence North 89035 ‘28” West along
said North line 118.45 feet to the point ofbeghming; thence South 28°05’ 13” East 17.95
feet; thence South 27°35’41” East 0.26 feet to the South line of said alley and the terminus
of this described line.

Mason Avenue
A strip of land lying within the East half of the Southwest quarter of Section 24, Township
21 North, Range 2 East of the Willamette Meridian, City of Tacoma, Pierce County,
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Washington, and more specifically described as follows:

That portion of Mason Avenue as shown on the plat of HILL’S ADDITION, recorded in
Volume 1 ofplats at Page 19, in Pierce County, Washington, lying southerly of the South
right-of-way line ofNorth 46th Street and northerly of the following described line:

Commencing at the northeast corner of Block 4, HILL’S ADDITION; thence South along
the easterly line of said Block 4, being the westerly line of Mason Avenue 73.87 feet to the
point of beginning; thence South 89°56’5 1” East 40.00 feet to the easterly right-of-way
line of Mason Avenue and the terminus of this described line.

Morrison Street
A strip of land lying within the West half of the Southeast quarter of Section 24, Township
21 North, Range 2 East of the Willamette Meridian, City of Tacoma, Pierce County,
Washington, and more specifically described as follows:

That portion of Morrison Street as shown on the plat of MASON’S WATER FRONT
ADDITION TO TACOMA, Washington, according to the plat recorded in Book 1 ofplats
at Page 98, in Pierce County, Washington, lying easterly of the East right-of-way line of
Mason Avenue and westerly of the most westerly 40.00 feet of Waterview Street, right-of-
way line. Except that portion vacated per City of Tacoma Ordinance No. 15259.

North 46th Street
A strip of land lying within the East half of the Southwest quarter and a portion of the
West half of the Southeast quarter of Section 24, Township 21 North, Range 2 East of the
Willamefte Meridian, City of Tacoma, Pierce County, Washington, and more specifically
described as follows:

That portion ofNorth 46th Street (Water Street and First Street) as shown on the plat of
HILL’ S ADDITION recorded in Volume I of plats at Page 19, in Pierce County,
Washington, and WOODRUFF’S SECOND ADDITION TO TACOMA, Pierce County,
Washington, recorded in Volume 3 of Plats at Page 61 described as follows:

Beginning at the Northeast corner of Block 1 of said HILL’S ADDITION; thence North
89°44’25” West along the North line of said Block 1, a distance of 193.09 feet to a point
on a non-tangent curve to the left, having a radius of 455.00 feet, and to which point a
radial bears South 50°53 ‘19” West; thence northwesterly along said curve, through a
central angle of 07°03’l 1”, an arc length of 56.01 feet; thence North 46°09’Sl” West 56.57
feet to the South line ofBlock 7 of said WOODRUFF’S SECOND ADDITION; thence
South 89°44’25” East along the South line of Blocks 7 and 8 320.61 feet to the Southeast
corner ofBlock 8 of said WOODRUFF’S SECOND ADDITION; thence South 38°57’28”
East a distance ofSl.08 feet to the center line of said North 46th Street; thence South
89°29’30” West along said center line a distance of 40.78 feet to the East right-of-way line
of Mason Avenue; thence South 0O°03’09” West along said right-of-way 40.00 feet;
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thence North 89°44’25” West 40.00 feet to the point of beginning.

2. Notification:

9.22.060 NOTICE OF PUBLIC HEARiNG The Public Works Department shall cause a
30-day notice to be given of the pendency of the petition by written notice posted in three
of the most public places in the City, a like notice in a conspicuous place on the street or
alley sought to be vacated, a like notice in a newspaper of general circulation in the City,
and a like notice to the legal property owners of all property abutting the right ofway
requested for vacation as enumerated on the applicant’s vacation petition, and to any other
interested parties of record. In addition to posting notices of the hearing, the Public Works
Department shall mail a copy of the notice to all owners and occupants of the property
which lies within 300 feet of the street or alley to be vacated. The said notice shall contain
the statement that a petition has been filed to vacated the street or alley described in the
notice, together with a statement that a petition has been filed to vacate the street or alley
described in the notice, together with a statement of the time and place fixed for the
hearing of the petition. In all cases where the proceeding is initiated by the City Council
without a petition having been signed by the owners ofmore than two-thirds of the
property abutting upon the part of the street or alley sought to be vacated, notice shall be
sent as provided above. Failure to send notice by mail to any such property owner where
the current address for such property owner is not a matter ofpublic record shall not
invalidate any proceedings in connection with the proposed street vacation.

C. PURPOSE OF REQUEST:

The petitioner plans to combine vacated right of way into adjoining property for the purpose of
consolidating existing ownerships and to afford the petitioner the opportunity to create the
preliminary plat of “Waterview Pointc”.

D. HISTORY:

The City of Tacoma acquired the rights of way proposed to be vacated within the following plats:

MASON’S WATER FRONT ADDITION TO TACOMA, recorded in Volume I of plats at Page
98, on June 21, 1886 in Pierce County, Washington;

MASON’S SHORELINE ADDITION TO TACOMA, recotded in Volume I of plats at page 108,
on August 8, 1887 in Pierce County, Washington.;

HILL’S ADDITION TO THE CITY OF TACOMA, recorded in Volume I ofplats at page 19,
December 1, 1873 in Pierce County, Washington;

WOODRTJI~F’S SECOND ADDITION TO TACOMA, recorded in Volume 3 of Plats at Page 61,
August 2, 1889 in Pierce County, Washington
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E. PHYSICAL LAND CHARACTERISTICS:

The proposed vacation areas are located within the steeply sloped area lying generally between
southwesterly of Waterview Street and North Stevens Street. The area contains slo~es that are
greater than 40 percent. The area contains nathral vegetation including trees with help to provide
slope stability. The applicant is seeking to vacate approximately 98,730 square feet of
undeveloped right of way contained within four plats. The developer has offered to dedicate back
to the City of Tacoma approximately 69,146 square feet to create an open space buffer area.
Please refer to the site plan attached depicting the dedication areas.

F. MPLIC~LE SECTIONS OF THE OFFICIAL CODE OF THE CITY OF TACOMA:

9.22.010 PETITION TO VACATE AUTHORIZED: The owners of an interest in any real
• estate abutting on any street or alley who may desire to vacate any street or alley, or any

part thereof, shall petition to the City Council to make vacation in the manner hereafter
• provided in this chapter and pursuant to RCW 35.79 or the City Council may itself initiate

by Resolution such vacation procedure. The City Council shall require the petitioners to
compensate the City in an amount which equals one-half of the appraisal value of the area
vacated; provided that if the street or alley has been a public right of way for 25 years or
more, the City shall be compensated in an amount equal to the fhll appraised value of the
area vacated; provided that when the vacation is initiated by the City or the City Council
deems it to be in the best interest of the City, all or any portion of such compensation may
be waived. Except as provided below, one-half of the revenue received hereunder shall be
devbted to the acquisition, improvement and maintenance of public open space land and
one-halfmay be devoted to transportation projects and the management and maintenance
of other City owned lands and unimproved rights-of-way.

In the case of vacations of rights-of-way in the tide flats area, defined as easterly of the
Thea Foss Waterway (inclusive of the Murray Morgan Bridge), northerly of State Route
509 and westerly of Marine View Drive, the total revenue received hereunder shall be
devoted to transportation projects in the tide flats area.

9.22.040 PUBLIC’S RIGHT TO TRAVEL — UTILITIES~ Vacation of anyportion of a
street that is designated as an arterial under Section 11.05.490 of the Municipal Code shall
be of a minor nature only and shall not unreasonably limit the public’s right to travel upon
said street or interfere with the ancillary right to occupy said street for utility purposes.

CRITERIA: Section 9.22.070 of the Official Code of the City of Tacoma. The following
criteria have been considered:

1. That the vacation will provide a public benefit and/or will be for a public
purpose.
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2. That the right-of-way vacation shall not adversely affect the street pattern or

circulation of the immediate area or the community as a whole.

3. That the public need shall not be adversely affected.

4. That the right-of-way is not contemplated or needed for fUture public use.

5. That no abutting owner becomes landlocked or his access will not be
substantially impaired; i.e., there must be an alternative mode of ingress and
egress, even if less convenient.

6. That vacation of right-of-way shall not be in violation of RCW 35.79.035

G. ADDITIONAL INFORMATION:

The area to be vacated has not been assessed for sanitary sewers and is subject to a
Connection Charge Tn-Lieu-of-Assessment per T.M.C. 12.08.350. Should the petitioner
wish to clear this item from title, please contact Sue Simpson of the Public Works
Department, L.I.D. Section, at 591-5529. for the assessment amount. Please note that the
ordinance establishing the rate of assessment is updated every few years, and the amount
quoted may increase in the fUture. When the petitioner has submitted a development plan,
an in lieu of amount will be computed.

H. PROJECT RECOMMEN1JATJONS.
As part of the City’s review process for street vacation petitions, notice of this application was
mailed to various City departments as well as many outside quasi-governmental agencies.
These agencies, as noted below, have provided comments and recommended conditions to the
Real Property Services Division. These comments, where appropriate, have been incorporated
in the “Recommended Conditions ofApproval’~ section of this preliminary report.

Public Works / Construction I LID — Exhibit A
Tacoma Power — Exhibit B
Comcast COnimunjcations — Exhibit C
Tacoma Water — Exhibit D
Public Works / Environmental Services — Exhibit F

Pierce Transit — No objection
Community and Economic Pevelopment — No objection
Puget Sound Energy — No objection
Qwest Communications — No objection
Pierce Transit — No objection
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RECOMMENDED CONDITIONS OFAPPROVa:

Should this street vacation request be approved, the Real Property Services Division
recommends that the following conditions be made conditions of approval for this street
vacation petition.

1. PAYMENT OF FEES
The petitioner shall compensate the City in an amount equal to the full appraised value of
the area vacated. One-half of the revenue received shall be devoted to the acquisition,
improvement and maintenance ofpublic open space land and one-half may be devoted to
transportation projects and/or management and maintenance of other City owned lands
and unimproved rights-of-way. TMC 9.22.010

The developer has proposed dedication of 69,146 square feet to the City of Tacoma to
create an open space buffer zone adjacent to the proposed development of “Waterview
Pointe”. Since the Tacoma Municipal Code is silent on the issue of alternate
compensation, Real Property Services seeks permission to enter into an agreement with the
developer, for the City to receive title to the dedication areas shown on the attached map.
The developer is requesting the dedicated land value be credited against the final cost of
the vacated property. The Open Space Acquisition Fund would be receiving a deed in lieu
of the one-half cash payment as required under the Municipal Code.

The street vacation area and the proposed property dedication area is currently being
appraised by the appraisal firm of Strickland, Heischman &•Hoss. The appraisal report is
expected to be received within the next couple ofweeks outlining the appraisers opinion of
market value.

2. PUBLIC WORKS / CONSTRUCTION / LID
a. Please contact Sue Simpson at 591-5529 for questions regarding LID’s comments.
b. Advisory Comment — the proposed area to be vacated ha e not been assessed for

sanitary sewer. A development plan would be required to determine whether or
not an assessment in lieu would be due.

3. TACOMA POWER
a. Please contact Nick Tomanelli at 502-8296 regarding Tacoma Power’s comments.
b. Tacoma Power has no objeôtion to the proposed request; however, Tacoma Power

requests the northeasterly 10 feet of the proposed vacation area parallel with
Waterview Street as an easement for poles, anchors, guy wires, overhead and
underground power and data wires, power and data enclosures and vaults, power
and data conduit, and transformers. Relocation of existing Tacoma Power
facilities *ill be at the developer’s expense.

4. COMCAST COMMUNICATIONS
a. Please ëontact Aaron Cantrel. at 253.864-4200 regarding Comcast

Communication’s comments.
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b. Advisoty Comment — Comcast is attached to Tacoma Public Utilities poles in the

vacation area along Waterview Street.
c. Real Property Services Comment: Comeast Communications is attached to

Tacoma Power’s poles by a pole attachment agreement. Therefore, no additional
easement will need to be reserved to protect Comcast’s infrastructure.

5. TACOMA WATER
a. Please contact Grant Whitley at 597-5282 regarding Tacoma Water’s comments.
b. Tacoma Water has a water main and water service within the right of way of

Waterview Street. To cover the existing service and meters, Tacoma Water will
request an easement be reserved over the area southwesterly of the monument line
of Waterview Street, to a distance of 40 feet from the monument line of
Waterview Street.

6. PUBLIC WORKS I ENVIRONMENTAL SERVICES
a. Please contact Richard Meuschke at 502-2151 regarding Environmental Service’s

comments.
b. The department does not object to the vacation of several portions of City streets

located within the Waterview Pointe Plat as shown on the request.
c. The City will need to retain a 20 foot storm and sanitary sewer easement centered

in the North Herriot Street right of way from North Waterview Street west the
northern property line of tax parcel 450000-0011, then west along the north edge
of tax parcel 450000-001 Ito the east line ofNorth 48th Street.

d. It is also requested that the no permanent structures clause be retained and inserted
into the easement.

The applicant shall comply with all City regulations for any .fhture use of the subject site.

ATTACHMENT: Vacation Jacket containing all pertinent maps and papers.
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EXHIBIT A

a

TacOma÷ —_City of Tacoma Memorandum

TO: ALL CONCERNED AGENCIES & DEPARTMENTS

FROM: RICHARD PRICE
PUBLIC WORKS /REAL PROPERfl’ SERVICES

SUBJECT: STREET VACATION REQUEST NO. 124.1269

DATE: JANUARY 24, 2007

Real Property Services has received a petition to vacate portions of several streets lying
northerly of Waterview Street, as shown on the attached vicinity map.

The Petitioner proposes to add the lands to be vacated to the adjoining property for the purpose
of consolidating existing ownerships arid affording the petitioner the opportunity to create the
preliminary plat of “Waterview Pointe”.

in order to be considered, your comments must be received by Real property Services~ TMB,
Room 737, FEBRUARY 5, 2007. If your comments are not received by that date, it will be
understood that the office you represent has no interest in this matter.
Attachment(s)
AT&T Broadband RESPONSE
Pierce Transit
Puget Sound Energy _______ No Objections
Qwest Communications
Fire Department _______ Comments Attached
Police Department
TPLI/Power/T&D ~ Date
TPU/Water/LID
PW/Director (3)
PW/BLUS (2) ~ ___________ Signature
PW/Construction
PW/Engineering ___________________________________Department
PW/Engii-ieering/LID
PW/EngineeringfTraffic 9p~~ A gk~I\s ‘(0 fr Vk~.ATZ ID N~’)L pJis~
PW/Environmental Services
PW/Solid Waste &~ A~345~~° ~o’1- 5i~.t~~’Th~V 5Lxitt.
PW/Street & Grounds
Tacoma Economic Development JD\~ ~‘~_~- ~JDVLL.~O ~± f.ec~t~
Click! Network ‘fD o-~’~ ~~JL- ci’L- too~c A~

V~O~ €t4~v\t.

JAN 2 9 Thfl7 -

CITY CF TACOMA
REAL PROPERTY SERVICES
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EXHIBIT B I~IZZZ~

TACOMA POWEIR
TACOMA PUBLIC UTILITIES

DATE: January 26, 2007

TO: Rich Price, General Services Asset Management

FROM: Nick Tomanelli, Transmission & Distribution Supervisor, New Services Engineering

SUBJECT: Street Vacation Request No. 124.1269

LOCATION: Waterview Street

RESPONSE DUE BY: WEDNESDAY, JANUARY31

— NO COMMENTS

— COMMENTS CONTINUED ON REVERSE SIDE

COMMENTS: ~4T14cnc.D

Subject: Steeet Vacation Request No. 124.1269

Location: Waterview Street

Tacoma Power has no objection to the proposed request; however, Tacoma Powei~
requests the north-easterly 10 feet of the proposed vacation area parallel with Waterview
Street as an easement for poles, anchors, guy wires, overhead and underground power
and data wires, power and data enclosures and vaults, power and data conduit, and
transformers. Relocation of existing Tacoma Power facilities will be at the developer’s
expense.

New Services Engineering Date
Transmission & Distribution

cc: Ronda Cornforth, TPU/ReaI Property Services



it

maE am~y,io

0

a,aA —
Js bn~ • ‘7!?

~~

•n ccfl, •
J~ a



__ EXHIBIT C

Price, Richard

From: Cantrel, Aaron R [Aaron_CantreJ~cabIe.comcasf .com]
Sent: Thursday, January 25; 2007 2:22 PM
To: Price, Richard
Subject: RE: Agency Comments - Street Vacation File No. 124.1269 - Comments due - 2/5/07

Richard,
Comcast is attached to TPU poles in the Vacation Area along Waterview Street.

Original Message
From: Price, Richard {nlailto:RPRICE@citacomawa us]
Sent: Thursday, January 25, 2007 12:15 PM
To: Cantrel, Aaron F.; Anderson, Carl; Beier, Spencer; Grant Whitley; Hedges, Cheryl; James
Howatson; Kingsolver, Icurtis; Marge Bailey; Marilyn Danby; Meuschke, Richard; Monica•
Adams; Nick Tolnanelli; ODonnal, Kevin; Pearson, Charles (Cap); Peter Huffman; Richard
Coyne; Richard Price; Ronda Cornforth; Rutha Mitchell; Ryan Flynn; Sue Simpson; Tanara
Reynolds; Veronica Dykas
Subject: Agency Comments - Street vacation File No. 124.1269 - Comments due - 2/5/07

<<Agency Comments .doc>>

1
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0 EXHIBIT D 0
Price, Richard

From: Whitley, Grant

Sent: Friday, February 02, 2007 3:01 PM
To: Price, Richard
Cc: Comform, Ronda; Hedges, Cheryl; Nelson, Corey
Subject: RE: Agency Comments - Street Vacation File No. 124.1269 - Comments due - 2/5/07

Richard
Tacoma Water has a water main and water services within the right of way of Waterview Street. The drawing or memo did not
state the width of the vacation in Waterview Street. To be sure to cover the existing services and meters, Tacoma Water will
request an easement be reserved over the area southwesterly of the monument line of Waterview Street, to a distance of 40 fei
from the monument line of Waterview street.
Grant Whitley
Tacoma Water

From: Price, Richard
Sent: Thursday, January 25, 2007 12:15 PM
To: Aaron Cantrel; Anderson, Carl; Beier, Spencer; Whitley, Grant; Hedges, Cheryl; Howatson, James; Kingsolver, Kurtis; Margc
Bailey; Marilyn Danby; Meuschke, Richard; Monica Adams; Tomanelli, Nick; O’Donnal, Kevin; Pearson, Charles (Cap); Huffman,
Peter; Coyne, Richard; Price, Richard; Cornforth, Ronda; Mitchell, Rutha; Flynn, Ryan; Simpson, Sue; Tanara Reynolds; Dykas,
Veronica
Subject:.Agency Comments - Street Vacation File No. 124.1269 - Comments due - 2/5/07

2/7/2007



EXHIBIT E~

r City of Tacoma
Public Works Department Memorandum

To: f\Richard Price, Asset Management

FROM: QSIf~ ~ichard Meuschlce, Environmental Services Engineering Diviáion

SUBJECT: Street Vacation No. 124-1269
Several streets within Waterview Pointe Plat

DATE: February 7, 2007

This department does not object to the vacation of several portions of City streets
located within Watervjew Pointe Rat as shown on the Street Vacation Request No. 124-
1269.

However, the City will need to retain a 20-foot storm and sanitary sewer easement
centered in the North Herrioft Street right-of-way from North Waterview Street west to
the north property Tine of tax parcel 4500000011, then west along the north edge of tax
parcel 4500000011 to the east Tine of North 481h Street.

Please include the following condition in the easement language:

No permanent structures shall be erected within the public storm and/or sanitary
sewer easement areas unless specifically approved in writing by the City of Tacoma,
Director of Public Works. Permanent structures shall mean any concrete foundation,
concrete slab, wall, rocke~’y, building, deck, overhanging structures, fill material,
recreational sport courts, carpons, portable sheifs, private utilities, fences, or other
site improvement that will unreasonably interfere with the need to access or
construct storm anchor sanitary sewer utilities in said easements. Permanent
structures shall not mean improvements such as normal landscaping, asphalt
paving, grave4 or other similar site improvements that do not prevent the access of
men, materials, and machinery across, along, and within the said easement area.
Land restoration by the City within the said easement area due to the construction,
operaffon, inspection, replacement repair, or maintenance of storm and/or sanitary
sewer utilities will be strictly limited to grass seed, grass sod, and/or asphalt
replacement unless otherwise determined by the City of Tacoma.

Thank you.

RAM:crt (G:\ENGRNG~La~d Use\Lancj Use 2OO7~5treet Vacafion~va~ijon 2007 No 124-1269 - Several streets within
Waterview Pointe Plat.doc)
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Tacoma City of Tacoma

Environmental Services Department

Trent Wohifeil
4606 North Waterview St.
Tacoma, WA 98407
Cell: 253.921.4962

Subject: Sale of property for City of Tacoma’s Open Space Program

Dear Mr. Wohlfell:

I understand that as part of Waterview Pointe development you have been working with
City of Tacoma Real Property Services/Public Works and the Environmental Services
Departments open space program to transfer real property to the City of Tacoma open
space program. This property is generally described as the western steepest portion of
Pierce County Parcel Number 4500000011 lying Northerly of North 46th Street and
Easterly of North Verde Street. Unfortunately after review of this property and due to
geotechnical, slope, and associated liability issues, the Open Space Program is not
interested in pursuing a property purchase for open space use.

However, it is our understanding that an adjacent property owner with slope stability
concerns is willing to discuss access and/cr the possibility of a property transfer in order
to prevent deterioration of the slope. If you desire the City would be available to assist in
facilitating a meeting between the parties involved in order to protect slope stability and
public safety.

Please feel free to contact me at any time if you have further questions on this issue or
wish for the City to facilitate a meeting between the parties. I can be reached at (253)
591-5525.

Sincerely,

Michael P. Slevin III, P.E.
Environmental Services Director

cc: T.C. Broadnax, City of Tacoma, City Manager
Mark Lauzier, City of Tacoma, Assistant City Manager
Kurtis 0. Kingsolver, P.E., Public Works Director/City Engineer
Todd C. Ward, Property Owner Representative,ToddWard LLC

EXHIBIT 10
747 Market Street, Room 408 I Tacoma, Washington 98402-3769

Phone (253) 591-55251 http://cityoftacoma.org IFax (253) 591-5097
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ORDBIANCE NO.. £5259

~ 1? ~ O*d 15629
AN ORDINANCE vacating florrison Street from Wateniw to North Mason

Avenue and the alley extending from Morrison Street to North
44th Street and lying between BLocks 9 and 11, )bson~s Water
front Addition,

WHEREAS, the owners of all of the property abutting upon
the attest and alA ay hereinai’ter described did on the 2nd day at
Septezbor, 1954, petition the Council of the city of Tacoma to vavate
said street and alley, end

WHEREAS, upon the tiling and presentq.tion of add p~itition
the Council of saId City did, by resolution, fix I~ondap, ‘the 1/tn
day at .)~nuery, 1955, a; the houe of 7t30 o’rJ.oGk PH., as the tIme,
and the Council Chamtnr in the City B~1 in th~ Otty of tn~øiga,
Washington, as the place, shea and where said pettt ion tto&4 be heard
and determined, said time being not less than tweficy day? nat more
than sixty days zàer the adoption of aai’ reeoiut ion, and

WHEREAS, on the adoption at’ eaid resolution tne City Clerk
of said City duly gave twenty (20) days’ notice of the peudency of
said petitton by written not tee set up in threes of th~ most pubs Ic
places of said City, and a like notice in a coaspituows gnaae ot, said
street and al2ey to be vacated, which notice vottaiaed a description
of the street and allay tc be vacated and also contained a statement
of the time and place fixed for the hearing of said petition, and

WHEREASq at the time and place fixed, aaid petition was
duly hearci and sa~4 Coun~j1 duly deterztued to gran’. ~eid petition to
vacete Morrison Street and the alley extending (rca Maxtison Street to
North 44th Strecst hereinafter set forth, subje:t to provision as to
roadway hereinafter set forth, and

WHEREAS, all steps and proceedings ret~ürsd by law and by
resolutson of the Council to vacate said street and aflvy have been
duly taken and carried out, how, therefore,

BE It ORDAInED ei THE CT?? OF TACOMA:

Seot.ion 1. That Mcrr%~on Street fran P!atervje~’ to Notch
Mason Avenue and the alley et€nding from MorrtGon Street to North
44th Street and iy5n~ hetwer~ Rior!~ C~ .rd ~ ~SnI.; “tr—f~i~
?d4li. icy. ~1

~a.ta Az~ ~ 9t% . ,,,~ d.C a~h’S~ii~J $UZfCi$,tItteq

EXHIBIT 12
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and at ached to the lots bordering thereon, raspectively, as a part
the rca , and all right or tat~ a of t1i~ City of Ta&oma and of the
public in and to the portion af said strest and alley so vacatc~. shall
and do a hereby vest in the owners of said property abutting thereon,
as pro ided by law0

The vacation of said street aiid alley herein authorited is
subjec to the condition that the owners of Block 11 of ~ason’s
Waterf ant Addition shall, within si~ ~toathø from the effective date
of thi; ordinance, dedicate to the City I4or public use a roadway
twenty feet In width extending atrv~s ~3id Blw,k U of VL~son~s Water
front Addition from Mason Avenue in a. southeasterly direction along
the foot of the hi1lside~ as the same now is or may he ehwngcd ~iIttrLn
said period of time, to floflh 4&th Street; the final location z.herGof
to be determin8d by the aity Engineer within said ptricd or whon the
contemplated exeavation by saad property azmer has been eornpi~ted~
whl chsver is the earlier time; and upon the further r~o~iditIcn ~het
the owners oI’ said property shall eonstraet and grade a ti:enty~-fvot
roadl?ay upon a grade to be establithed by the City Eagin~er in North
44th Street from Wnterview to corrne~t with th& teniinatjcn tif the
right of wa~y hereinabove descr1b&~ and to tm d~riit’~t~d ~,s rr~inph’jr~
provided., 1n the e9ent of the failure cat the owncn’~ of nld .Blo~,k U
to perfom the conthtiwis here~nabov~ set forth within ~b5 p~iod.
th~’n this ordinazwe shall be null and vaid end of nc~ fore?. anã effe~t ‘

The aceeptaii~a by the CIty of the right nf t~ay hereirzbcn~ e~cr~~d
~r~d the reeorai~lg of the instrument of d:dication &iaU be ct:~nclnsive
svidsmca of the performance of th~ ~onditiona herein set fr_rth~, and
tlrnreupon any conditions herein made shall no Longer te etfsetivs~,

Passad — MAR? 19~

a M. 101L239$Or:

~ _

Attest____ _________ ____

City £~erk

Approved by Director of Public Works
and Planning Commiasion

a
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ORDINANCE NO. 15629
BY BATTIN
~(By request)

AN ORDINANCE repealing Ordinance No~. 15259 entitleth

~An ordinance vacating Morrison Street from Waterview to North
Mason Avenue and the alley extending from Morrison Street to
North 44th Street and lying between Blocks 9 and I l~, Maso&s
Viaterfront Addjtion09~

appropriating the sum of $425.00 for the purpose of refunding
to the petitioners a portion of the costs and expenses paid to
the City in connection with said vacation; and declaring an emergency
maldng necessary the passage of this ordinance and the appropria~
tion herein contained0

WHEREAS9 after a petition was duly filed9 as by law provided, and a
hearing had thereon9 Ordinance No. 15259 was duly and regularly passed
on March 7~ 1955 and published on March % 19559 vacating Morrison Street
and the alley extending from Morrison Street to North 44% Street and lying
between Blocks 9 and 119 Mason9s Waterfront Addition9 on certain conditione
contained therein9 and

WHEREAS9 the petitioners in said vacation proceedings paid in coirnec~
tion therewith to the City of Tacoma9 and which was deposited in the City
Street Fund, the sum of $l00~00 filing fee and $750. 00~, the appraised value of
the property vacated, a total in all of $850~ 009 and

WHEREAS9 subsequent to the passage of said ordinance, and as a result
of a sub;3equent property survey9 it was discovered that the alley and the
portion of Morrison Street which were vacated9 are of no use to the development
of Block 11 of said Addition and that the passage of said vacation ordinance was
based on an erroneous survey9 and

WHEREAS9 it has been determined and recommended by the Director of
Public Works and City Planning Engineer9 and the City Manager~, that said
vacation Ordinance No0 152599 should be repealed and the sum of $425~ 00
returned to the petitioners9 Robert S0 Lowery and Vera B0 Lowery, who paid
the exp~ises above mentioned to the City9 upon securing from them a release
of any claim whatever against the Gity on account of said vacation and the payxnent
by them of the sum of $850.00 as above mentioned to the City0 and

WHEREAS9 the said moneys paid in respect to this vacation were paid
~; during the calendar, year 1955. and credited to the City Street tund9 and no funds

have been budgeted in the 1956 budget for the payment of any refunds., Now9
Therefore9



0 0
1

BE IT ORDAINED BY THE CITY OF TACOMA;

Section 1. That Ordinance No~ 15259 be and is hereby repealed.

Section 2. That there be and is hereby appropriated from the City
Street Fund the euro of $425. 00 for the purpose of refunding to Robert L
Lowery and Vera Th Lowery said arnount~ constituting a portion of the sum of
$850, 00 heretofore paid. by them to the City as costs and expenses in connection
with vacation Ordinance No, 15259 above repealed, upon securing from them a
release of any claims whatever they may have against the City on account of the
passage of said vacation ordinance above mentioned and the payment of the sum
of $850. 0O~ costs and expenses in connection therewith, /

Section 3~ That no appropriation was contained in t~e annual budget for
the year 1956 for the purpose of paying this refund, for the reason
that the erroneous survey and mistake in passing said ordinance was not dig
covered until after the adoption of said budget; that the appropriation herein
contained is necessary for the support of the city government and for the cor~
rection of its ordinance and for the protection of the public; that by reason of
the aforesaid~, an emergency is hereby declared to exist making necessary the
passage o.f this ordinance and the appropriation herein contained.

MAY 2 8 1956Passed

a M~ TOLLEPSON

Mayor
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Stevens, Troy

From: Van Alien, Rick
Sent Monday, April 27, 2015 8:00 AM
To: Stevens, Troy
Subject: FW: Request for Agency Comments - Waterview Point - SV 124.1354/15-054
Attachments: 20150427_074529.pdf

Rick Van Allen I Tacoma Power
T&D Electrical Services - New Services Engineering
P: (253) 502-8076 I F: (253) 502-8659
http://www.mytpu.org/tacomapower/permitting

From: Van Allen, Rick
Sent: Monday, April 27, 2015 7:58 AM
To: Fletcher, Gloria; Glassy, Thad; Mounivong, Vinson
Cc: Martinson, John
Subject: RE: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Hi Gloria,

Tacoma Power and Click Network require the northeast 10-feet parallel with N Waterview Street to be reserved as
easement (see attached).
Please contact me with any questions.

Thanks, Rick
Rick Van Allen I Tacoma Power
T&D Electrical Services - New Services Engineering
P: (253) 502-8076 F: (253) 502-8659
http://www.mytpu.org/tacomapower/permittj~

From: Fletcher, Gloria
Sent: Friday, April 17, 2015 9:15 AM
To: Van Allen, Rick; Angel, Jesse; Vaughan, Stuart; Glassy, Thad; Mounivong, Vince
Cc: Martinson, John
Subject: FW: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

HiAll,
See below and let me know if you have any comments.

THANKS!
-Gloria

EXHIBIT 13
From: Stevens, Troy
Sent: Tuesday, April 14, 2015 12:51 PM
To: Bateman, Joy; Ben Han; Boczar, Sue; Boudet, Brian; Cantrel, Aaron; Coffman, James; Coyne, Richard; Danby,
Marilynn; Dykas, Veronica; Erickson, Ryan; Fletcher, Gloria; Howatson, James; Jeff Lawrey; Kammerzell, Jennifer;

1



Kingsolver, Kuftis; Reynolds, T&Ja ; Seaman, Chris; Simpson, Sue; Trohi&~h, Merita
Subject: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Agency Reviewer:

Please review the attached request and map exhibits for Street Vacation Petition 124.1354, as requested by Waterview
Point, LLC/Trent Wohlfeil, and provide your written comments or questions on or before April 24, 2015. Comments not
received on or before April 24, 2015 risk not being used in the evaluation of/or incorporation of conditions thereof.

Thankyou,

Troy Stevens
City of Tacoma, Public Works
Sr. Real Estate Specialist
(253) 591-5535
tstevens @ci.tacoma.wa.us

2
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Stevens, Troy

From: Fletcher, Gloria
Sent Monday, May 04, 2015 10:04 AM
To: Stevens, Troy
Cc: Price, Richard
Subject: FW: Request for Agency Comments - Waterview Point - SV 124.1354/15-054
Attachments: SV 124.1269 (HH-One, LLC) - Preliminaiy Report 2_1S_2007.pdf

FYI — let me know if you need anything more from me.

-Gloria

From: Angel, Jesse
Sent: Monday, May 04, 2015 10:02 AM
To: Fletcher, Gloria
Cc: Vaughan, Stuart
Subject: RE: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Gloria,

Tacoma Water has facilities located with parts of the proposed street vacation and will need to have easements for
those to remain (this is consistent with the original comments that were provided back in 2/17/07).

Thanks,

Jesse Angel - Utility Service Specialist
rUacolila Water
3628 S. 35th St.
Tacoma, WA 98409-3192
253-502-8280 OFFICE
253-380-2614 CELL
253-502-8694 FAX
Tacoma Water Website

EXHIBIT 14
1
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b. Advisory Comment — Comcast is attached to Tacoma Public Utilities poles in the
vacation area along Waterview Street.

c. RealProperty Services Comment: Comcast Communications is attached to
Tacoma Power’s poles by a pole attachment agreement. Therefore, no additional
easement will need to be reserved to protect Comcast’s infrastructure.

S. TACOMA WATER
a. Please contact Grant Whitley at 597-5282 regarding Tacoma Water’s comments.
b. Tacoma Water has a water main and water service within the right of way of

Waterview Street. To cover the existing service and meters, Tacoma Water will
request an easement be reserved over the area southwesterly of the monument line
of Waterview Street, to a distance of 40 feet from the monument line of
Waterview Street.

6. PUBLIC WORKS I ENVRONMENTAJ.., SERVICES
a. Please contact Richard Meuschke at 502-2151 regarding Environmental Service’s

comments.
b. The department does not object to the vacation of several portions of City streets

located within the Waterview Pointe Plat as shown on the request.
c. The City will need to retain a 20 foot stonn and sanitary sewer easement centered

in the North Herriot Street right of way from North Waterview Street west the
northern property line of tax parcel 450000-0011, then west along the north edge
of tax parcel 450000-001 1 to the east line ofNorth 48th Street.

d. It is also requested that the no permanent structures clause be retained and inserted
into the easement.

The applicant shall comply with all City regulations for any fixture use of the subject site.

ATTACHMENT: Vacation Jacket containing all pertinent maps and papers.

J:\ReaI Estate & Right of Way\street Vacalions\Active Vacat~ons\124. 1269- Waterview Pointe (McGmnahan)\Preliminaxy Report.doc7/22/99
PageS of8
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Stevens, Troy

From: Rossi, Rod
Sent: Wednesday, July 01, 2015 10:11 AM
To: Stevens, Troy
Cc: McLeod, Bonnie
Subject: RE: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

1-liTroy,

To answer your question ES will need an easement for the entire area being vacated unless it can be shown where
wastewater and/or surface water assets will be located. If it is known where these assets will be located we would
require the standard easement described in the design manual for system maintenance.

My direct line is (253) 502-2127

Rod Rossi
City of Tacoma - Environmental Services
Science & Engineering -

326 East D St
Tacoma, WA 98421
(253)502-2127

From: Stevens, Troy
Sent: Wednesday, July 01, 2015 9:54 AM
To: Rossi, Rod
Cc: McLeod, Bonnie
Subject: FW: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Rod,

This is what I’m planning on saying:

1. PUBLIC WORKS / ENVIRONMENTAL SERVICES (ES)
a. Please contact Rod Rossi at 502-2151 regarding Environmental Service’s comments.
b. ES has no objection; however, an easement must be reserved over the entire vacate area for

wastewater and surface water segments.

Troy

From: Stevens, Troy
Sent: Wednesday, July 01, 2015 9:50 AM
To: Rossi, Rod; McLeod, Bonnie
Subject: RE: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Rod,

Just so I’m clear, you would like RPS to reserve an easement over the entire proposed area for SS & SW?

Thank you,

EXHIBIT 15
1
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Troy Stevens
City of Tacoma, Public Works
Sr. Real Estate Specialist
(253) 591-5535
tstevens @ci.tacoma.waus

From: Rossi, Rod
Sent: Friday, May 15, 2015 10:10AM
To: McLeod, Bonnie; Stevens, Troy
Subject: EW: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Higuys,

lam not sure who I was supposed to respond to on this so I included you both.

After looking it over with Karen and Teresa &reading the hearing examiners findings we don’t have any objection to the
vacation requested. We would need language included in any final documents granting the COT an easement to access
and maintain any required wastewater and surface water segments.

Let me know if you have any questions.

Rod Rossi
City of Tacoma - Environmental Services
Science & Engineering
326 East D St
Tacoma, WA 98421
(253)502-2127

From: Bartlett, Karen
Sent: Wednesday, May 13, 2015 5:06 PM
To: Dressier, Teresa; Rossi, Rod
Subject: FW: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Let’s chat tomorrow. SDG has no comments so now it’s in our court to determine if we need easements. I have one
additional email that i’ll forward to you.

From: McLeod, Bonnie On Behalf Of Site Development
Sent: Wednesday, May 13, 2015 5:02 PM
To: Bartlett, Karen
Subject: FW: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Bormie MeLeod
Engineering Technician II - (253) 591-5752
site Development Group, science & Engineering Division
Cityof Tacoma, Environmental services Department

From: Stevens, Troy
Sent: Thursday, April 23, 2015 12:21 PM

2



To: Site Development; Angel,’~.~Je
Subject: RE: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Bonnie and Jesse,

Please see the attached detained plan for Waterview Point.

Thank you,

Tray Stevens
city of Tacoma, Public Works
Sr. Real Estate Specialist
(253) 591-5535
tstevens@ci.tacoma.wa.us

From: McLeod, Bonnie an Behalf af Site Development
Sent: Thursday, April 23, 2015 7:41 AM
To: Stevens, Troy
Subject: FW: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Before Site Development can approve this request for street vacation, some additional information is needed.

1) A new site plan or description needs to be submitted, showing how access will be provided to parcels number
5565000270 and 5560000050.

2) Partial street vacations are not allowed. A new site plan needs to be submitted showing vacation of full street
areas. One possible suggestion for adjustment of vacation area is attached.

3) An easement for future storm and sanitary utilities shall be provided in the existing ROW between areas of
parcel number 4500000011 at the extension of N 46th St. The easement shall be 20 feet in width and centered
on the center line of the existing ROW.

Please forward the updated information to Site Development for review.

Thank you,

Bonnie MeLeod
Engineering Technician II - (253) 591-5752
site Development Group, Science & Engineering Division
city olTacoma, Environmental Services Department

From: Trohimovich, Merita
Sent: Tuesday, April 14, 2015 1:49 PM
To: McLeod, Bonnie; Stone, Karma
Cc: Stevens, Troy
Subject: FW: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

I think this needs to go to your group. Merita

Merita Trohimovich, P.E.
Principal Engineer
City of Tacoma Surface Water
Center for Urban Waters

3



326 East D Street
Tacoma, WA 92421
253-502-2103

From: Stevens, Troy
Sent: Tuesday, April 14, 2015 12:51 PM
To: Bateman, Joy; Ben Han; Boczar, Sue; Boudet, Brian; Cantrel, Aaron; Coffman, James; Coyne, Richard; Danby,
Marilynn; Dykas, Veronica; Erickson, Ryan; Fletcher, Gloria; Howatson, James; Jeff Lawrey; Kammerzell, Jennifer;
Kingsolver, Kurtis; Reynolds, Tanara ; Seaman, Chris; Simpson, Sue; Trohimovich, Merita
Subject: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Agency Reviewer:

Please review the attached request and map exhibits for Street Vacation Petition 124.1354, as requested by Waterview
Point LLC/Trent Wohlfeil, and provide your written comments or questions on or before April 24. 2015. Comments not
received on or before April 24, 2015 risk not being used in the evaluation of/or incorporation of conditions thereof.

Thank you,

Troy Stevens
city of Tacoma, Public Works
Sr. Real Estate Specialist
(253) 591-5535
tstevens@ci.tacoma.wa.us

4



0 0
Stevens, Troy

From: McLeod, Ronnie on behalf of Site Development
Sent: Monday, July 06, 2015 11:25 AM
To: Stevens, Troy
Subject RE: Waterview Point - Post Agency Comment - Site Development request for additonal

information

Good Morning Troy,

Regarding the access to parcels:

A separate petitioner request or legal agreement is required showing access for parcel 5560000050.
A Restrictive Covenant agreement is required for parcel 5565000270 providing access through parcels 5565000260 and
5565000250.

Thank you,

Bonnie McLeod
Engineering Technician II - (253) 591-5752
site Development Group, science & Engineering Division
city of Tacoma, Environmental Services Department

From: Stevens, Troy
Sent: Wednesday, July 01, 2015 9:20 AM
To: Site Development
Subject: RE: Waterview Point - Post Agency Comment - Site Development request for additonal information
Importance: High

Bonnie,

Did I ever get final comments from you?

I’m putting together the Preliminary Report for the HEX, and it would be very helpful to have one email with you final
comments.

Thank you,

Tray Stevens
City of Tacoma, Public Works
Sr. Real Estate Specialist
(253) 591-5535
tstevens@ci.tacoma.wa.us

From: McLeod, Bonnie On Behalf Of Site Development
Sent: Thursday, May 14, 2015 7:53AM EXHIBIT 16
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To: Stevens, Troy C)
Subject: RE: Waterview Point - Post Agency Comment - Site Development request for additonal information

Good Morning Troy,

The Asset Management Group will be responding with comments regarding a possible easement.

Regarding the access to parcels:

A separate petitioner request or legal agreement is required showing access for parcel 5560000050.
A Restrictive Covenant agreement is required for parcel 5565000270 providing access through parcels 5565000260 and
5565000250.

Thank you,

Bonnie McLeod
EnginoeringTechnicjan II - (253)591-5752
site Development Group. Science & Engineering Division
city of Tacoma, Environmental Services Department

From: Stevens, Troy
Sent: Wednesday, May 06, 2015 10:42 AM
To: Site Development
Subject: FW: Waterview Point - Post Agency Comment - Site Development request for additonal information

Bonnie, where would Site Development like to go from here? Will you be sending me revised comments?

The attached HEX report does confirm his position that the HEX approved the proposal; however, we have since found
out that ES is not accepting the Open Space. The Director sent a letter says as much. The proposed vacate area, while
very similar, has changed slightly.

Thank you,

Troy Stevens
City of Tacoma, Public Works
Sr. Real Estate Specialist
(253) 591-5535
tstevens@ci.tacoma.wa.us

From: Trent Wohlfeil Imailto:wooftfd@thotmail.comj
Sent: Friday, May 01, 2015 3:05 PM
To: Stevens, Troy
Cc: Angel, Jesse; Site Development
Subject: RE: Waterview Point - Post Agency Comment - Site Development request for additonal information

Hi Troy, here’s the summary of what we discussed regarding item one on the Site Development group’s list...

Access for parcel number 5565000210 will be provided through the current driveway now in use. Vacating the
ROW was agreed to by the property owner, Mr. J. Snodgrass, and will actually giver him ownership of the land
where his driveway now sits. (See attachment 1)

2



Access for parcel number 5~S0d000270 will be provided from portior~s~cif previously vacated N.44th, and
Forrest street, (V-27498). The property owner, Mrs.. Schumaker was granted the above vacation in 2006 by
Mr. Kerslake, and also has on file a approval for a access from Waterview st, at N.44th, (Hearing Examiner File
124.1260). Mrs. schumaker has approved our request to vacate the remaining portion of Morrison St. (See
attachment 2)

As to the second item, reviewing the geo, and topo for the area of the vacation requested shows it to be
between 45%, to 65% grade. The city would be unable to place any machine or vehicle on the ROW. The total
drop in elevation for any future sewer, or storm line would be close to 200’, in only 600 “ of run. This would
have the potential to create over 100PSI of pressure in any line it is connected to. There is no buildable un
developed land above this slope, all existing lots have been built on, the land already has current connection
to city utilities. Waterview st has no storm sewer, there is nothing to connect to. I have spoken with Bonnie
McLeod, she was unaware that this vacation request had been previously approved by the hearings examiner,
and at that time, ES had determined there was no need for a easement reservation. I suggested a meeting
with ES staff involved in the process, so we could go over the information in detail.

From: tstevens@ci.tacoma.wa.us
To: wooftfd@hotmail.com
CC: iangel@ci.tacoma.wa.us; SiteDevelopment~citacoma~wa.u~
Subject: Waterview Point - Post Agency Comment - Site Development request for additonal information
Date: Fri, 1 May 2015 19:51:08 +0000

Trent,

The City’s Site Development group is asking for the following:

• A new site plan or description needs to be submitted, showing how access will be provided to parcels number
5565000270 and 5560000050; and

• An easement for future storm and sanitary utilities shall be provided in the existing ROW between areas of
parcel number 4500000011 at the extension of N 46~’~ St. The easement shall be 20 feet in width and centered
on the center line of the existing ROW.

I will need item one before we can proceed further. The second item will be reserved in the vacation
ordinance.

Please let me know if you have any questions.

Thank you,

Troy Stevens
City of Tacoma, Public Works
Sr. Real Estate Specialist
(253) 591-5535
tstevens@ci.tacoma.wa.us

3
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Stevens, Troy

From: Kammerzell, Jennifer
Sent: Thursday, July 02, 2015 4:24 PM
To: Stevens, Troy
Cc: Kidd, Brennan
Subject: RE: Request for Comment - Waterview Point LLC Street Vacation Proposal

124.1354/15-054

Troy,
Traffic has reviewed the request for the vacation of right-of-way near Stevens, Waterview, and Herriott Streets. Based
on the critical area designations in this area and provided that several of the requested areas are as unimproved
ROW, Traffic has no objections. Currently, there aren’t any plans to improve those rights-of-way for transportation
purposes. Development or platting of the abutting properties may require off-site improvements to provide adequate
and appropriate access.

If you have any questions, please let me know.

Jennifer Ka,nmerzell
Senior Engineer
City of Tacoma Public Works Engineering

From: Stevens, Troy
Sent: Monday, April 06, 2015 10:30 AM
To: Angel, Jesse; Aplin, Alan; Barnett, Elliott; Bingham, Debbie; Comstock, Joe; Cornforth, Ronda; Coyne, Richard;
Croston, Heather; D’Andrea, Mark; Diekmann, Joshua; Erickson, Ryan; Fengler, Matt; Frantz, Shanta; Fremont, Kurt;
Gibbons, Cheri; Griffith, Allyson; Harrington, John; Hart, Shari; F-limes, Gail; Hines, Jennifer; Johnson, David (PDS);
Kammerzell, Jennifer; Kao, Philip; Kennedy, Mike; Kidd, Brennan; Kinlow, Charla; Kluge, Karla; Kuntz, Craig; Lawrence,
Dustin; Magoon, Jana; Martinson, John; Nelson, Corey; Price, Richard; Rambow, Peter; Schultz, Shirley; Seaman, Chris;
Shadduck, Lucas; Site Development Group; Spadoni, Lisa; Stoehr, Barbara; Vasquez, Antonio; Ward, Jennifer; Webster,
Jeff; Wiatr, Diane
Subject: Request for Comment - Waterview Point, LLC Street Vacation Proposal 124.1354/15-054

Reviewing Parties:

Waterview Point, LLC has requested the City vacate several right of way between North Stevens Street and Waterview
Street southeasterly of Herriott St. — see attachment. Please provide me with your written comments, conditions or
questions on or before April 17, 2015. There is no guarantee that responses received after this date will be taken into
consideration for the evaluation or incorporated into the conditions of the street vacation.

Thank you,

Troy Stevens
City of Tacoma, Public Works
Sr. Real Estate Specialist
(253) 591-5535
tstevens@ci.tacoma.wa.us

EXHIBIT 17
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Stevens, Troy

Prom: Spadoni, Lisa
Sent: Thursday, July 02, 2015 10:04 AM
To: Stevens, Troy; Kluge, Karla; Schultz, Shirley
Cc: Frantz, Shanta
Subject RE: Waterview Point - Preliminary Report Comments

I think a statement like that is a good idea.

Principal Planner
Planning and Development Services
(253) 591-5281

From: Stevens, Troy
Sent: Wednesday, July 01, 2015 2:30 PM
To: Spadoni, Lisa; Kluge, Karla; Schultz, Shirley
Cc: Frantz, Shanta
Subject RE: Waterview Point - Preliminary Report comments

Thanks, Lisa.

This is just a street vacation. The vacated ROW will attach to the abutting property by operation of law.

I’m thinking we might want to include an advisory comment in my report that states the following:

Advisory Comment: Planning and Development Services (PDS) has no objection to the street vacation.
At this time, a development proposal has not, and is not being presented with the vacation. When the
petitioner is ready to submit a development proposal, PDS will review and comment the proposal at
that time.

Thoughts?

Thanks,

Troy

From: Spadoni, Lisa
Sent: Wednesday, July 01, 2015 1:30 PN
To: Stevens, Troy; Kluge, Karla; Schultz, Shirley
Cc: Frantz, Shanta
Subject: Re: Waterview Point - Preliminary Report Comments EXHIBIT 18
Karla and Troy,

I’ve pasted the email that I sent to everyone below. After sending this email to all the staff involved (including
both of you, I hope) and communicating most of this information to the applicant I turned it over to Barbara

1
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to get Latasha (Baseline eng[ri~ering) and the owner in for a pre-ap~lrcation meeting for all actions concerning
PDS (seg, wetland assessment, BLA, driveways, workorders etc.) so that we can get a handle on the whole
project.

So long as the current property lines are not changing, and they are not right now, I believe the right-of-way
vacation will just attach right-of-way to the current parcels. TROY: please confirm if this it true. So long as the
vacation does not create new parcels, there should be no impact to critical areas simply by turning right-of-
way into real property and connecting it to existing parcels.

Troy: Also, if there is any assumed development proposal being presented with the vacation, please make it
clear that such proposal has not had any review or conceptual approval from anyone.

The property owner will still have to go through all required critical area permitting for any property division
and/or development proposal.

I hope this helps.

Lisa

All,
Thanks for your patience with the various emails regarding proposed work in this area of N. Waterview. Barbara is going
to be the point of contact with the applicant (LaTasha Tisdel from Baseline) and let her know that they need a
scoping/pre-application meeting to move forward. Here is the information that I have gathered:

History:
The site, generally including parcel numbers 4500000011, 5560000040, 5560000210, 5560000230 & 5560000243, was
granted preliminary plat approval in 2007 for a 16 lot plat. There was a wetland development permit associated with the
plat. The preliminary plat and wetland permit were cancelled in 2014 by the applicant and are no longer valid. The
property is now for sale.

Items recently submitted to the City:

1) There is an active Street Vacation request to vacate quite a bit of right-of-way around the site. Troy is working
on the request. The request was recently taken to City Council to set the hearing date. At that time, the
applicant represented that the properties would not be platted but would be sold as large lots (10 -20,000
sf)*. The request goes to the Hearing Examiner for review on July 16th I’ve attached the maps provided by Troy.

*Some sort of land use action will be required to create ‘large lots’.

2) LaTasha has submitted a property segregation request for parcel 4500000011 to segregate it into 3 lots. There
is a known wetland on this parcel (per the previous, expired wetland permit). A new wetland delineation
verification permit will have to be obtained before the segregation can be approved. There are also steep slopes
that may need review and I would require information on how the segregation and street vacation will work
together prior to approval. There may also be an existing accessory building that would have to be torn down. I
have attached the segregation request.

3) LaTasha has also requested information on how to submit for driveway permits for proposed lots that include
existing lots 5560000040 and 5560000230 (and maybe 5560000210, but I can’t tell) and some of the not-yet
vacated right-of-way. Before any permits can be issued and possibly before we can provide meaningful
comments, a scoping meeting would be required to determine how they propose to create these lots. AND the

2



lots could not be creaQuntil the street vacation process is comp~e. I have attached the proposed
lot/driveway maps.

I’ll send an email to LaTasha to let her know that Barbara will be her point of contact for the scoping meeting and further
questions.

If any of you have additional information, please let Barbara and I know.

Thanks!

iz~~ ,M
Principal Planner
Planning and Development Services
(253) 591-5281

3
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Stevens, Tray

From: Seaman, Chris
Sent: Friday, April 17, 2015 10:24 AM
To: Stevens, Troy
Cc: Erickson, Ryan
Subject: RE: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Troy,

TFD has no objections to the vacation however we do have one advisory comment.
1. Future development shall comply with the adopted Fire Code at the time of building permit

application. Compliance will include, but will not be limited to, items such as adequate side access and
proximity to fire hydrants. Future development may require new fire hydrants and a water main extension.

Regards,
CHRIS SEAMAN, P.E.
Senior Engineer
Tacoma Fire Department I Prevention Division
901 Fawcett Avenue Tacoma, WA 98402

253.591.55031 cseaman(~cityoftacoma.org4~
From: Stevens, Troy
Sent: Tuesday, April 14, 2015 12:51 PM
To: Bateman, Joy; Ben Han; Boczar, Sue; Boudet, Brian; Cantrel, Aaron; Coffman, James; Coyne, Richard; Danby,
Marilynn; Dykas, Veronica; Erickson, Ryan; Fletcher, Gloria; Howatson, James; Jeff Lawrey; Kammerzell, Jennifer;
Kingsolver, Kurtis; Reynolds, Tanara ; Seaman, Chris; Simpson, Sue; Trohimovich, Merita
Subject: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Agency Reviewer:

Please review the attached request and map exhibits for Street Vacation Petition 124.1354, as requested by Waterview
Point LLC/Trent Wohlfeil, and provide your written comments or questions on or before April 24, 2015. Comments not
received on or before April 24, 2015 risk not being used in the evaluation of/or incorporation of conditions thereof.

Thank you,

Troy Stevens
city of Tacoma, Public Works
Sr. Real Estate Specialist
(253) 591-5535
tstevens@ci.tacoma.wa.us

EXHIBIT 19
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Stevens, Troy

From: Simpson, Sue
Sent: Wednesday, July 01, 2015 10:33 AM
To: Stevens, Tray
Subject: RE: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Troy;
The proposed vacation area for 124.1354 has not been assessed for sanitary sewer. It contains multiple building sites.
Future development will determine if extensions or in lieu of assessments are applicable.

Sece S&/zdon
Real Estate Specialist
Public Works, Real Property Services
747 Market Street Suite 737
(253) 591-5529
ssimpson @citvoftacoma.org

From: Stevens, Troy
Sent: Tuesday, April 14, 2015 12:51 PM
To: Bateman, Joy; Ben Han; Boczar, Sue; Boudet, Brian; Cantrel, Aaron; Coffman, James; Coyne, Richard; Danby,
Marilynn; Dykas, Veronica; Erickson, Ryan; Fletcher, Gloria; Howatson, James; Jeff Lawrey; Kammerzell, Jennifer;
Kingsolver, Kurtis; Reynolds, Tanara ; Seaman, Chris; Simpson, Sue; Trohimovich, Merita
Subject: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Agency Reviewer:

Please review the attached request and map exhibits for Street Vacation Petition 124.1354, as requested by Waterview
Point, LLC/Trent Wohlfeil, and provide your written comments or questions on or before April 24, 2015. Comments not
received on or before April 24, 2015 risk not being used in the evaluation of/or incorporation of conditions thereof.

Thank you,

Troy Stevens
City of Tacoma, Public Works
Sr. Real Estate Specialist
(253) 591-5535
tstevens@ci.tacoma.wa.us

EXHIBIT 20
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Stevens, Troy

From: Cantrel, Aaron R <Aaron_Cantrel@cable.comcast.com>
Sent: Friday, April 17, 2015 7:36 AM
To: Stevens, Troy
Subject: RE: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Comcast has aerial system attached to TPU poles along N Waterview Street. Comcast’s easement shall be protected by
the Cable Act and the Master Pole Attachment Agreement with TPU. Any relocation costs will be the responsibility of
the developer.

From: Stevens, Troy Fmailto:tstevens~ici.tacoma.wa.us]
Sent: Tuesday, April 14, 2015 12:51 PM
To: Bateman, Joy; Ben Han; Boczar, Sue; Boudet, Brian; Cantrel, Aaron R; Coffman, James; Coyne, Richard; Danby,
Marilynn; Dykas, Veronica; Erickson, Ryan; Fletcher, Gloria; Howatson, James; Jeff Lawrey; Kammerzell, Jennifer;
Kingsolver, Kurtis; Reynolds, Tanara ; Seaman, Chris; Simpson, Sue; Trohimovich, Merita
Subject: Request for Agency Comments - Waterview Point - SV 124.1354/15-054

Agency Reviewer:

Please review the attached request and map exhibits for Street Vacation Petition 124.1354, as requested by Waterview
Point LLC/Trent Wohlfeil, and provide your written comments or questions on or before April24, 2015. Comments not
received on or before April 24, 2015 risk not being used in the evaluation of/or incorporation of conditions thereof.

Thank you,

Troy Stevens
City of Tacoma, Public works
Sr. Real Estate Specialist
(253) 591-5535
tstevens@ci.tacoma.wa.us

EXHIBIT 21
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2 RECEIVED
AT HEARING

4 AUG 20 2015

HEARING EXAMINER

6

BEFORE THE HEARING EXAMINER OF

a CIW OF TACOMA, WASHINGTON

InRe:

10 WATERVIEW POINT
petition to vacate HEARING MEMORANDUM OF APPLICANT

11 REGARDING RESJUDICATA

12 __________________________________ HEARING DATE: August 20, 2015

13

14 In 2007, the City of Tacoma Hearing Examiner considered a substantially identical

15 proposal to vacate portions of these same rights of way, and concluded that “[fjindings

16 entered herein, based upon substantial evidence in the hearing record, support a

17 conclusion that requested vacation conforms to the applicable criteria for vacation of

18 public rights-of-way.” Office of the Hearing Examiner, City of Tacoma, Report and

19 Recommendation to the City Council, File No: 124.1269 at 4. (Attached Exhibit A) No one

20
challenged these findings, and there is no basis to relitigate the issue now; any challenge

21
to the outcome of the 2007 case is barred by res judicata and collateral estoppel.

22

23 Resjudicata, sometimes referred to as claim preclusion, refers to the rule through

24 which a judgment or final decision in one court action will have a binding effect in

25 another. Hilltop Terrace Homeowners Ass’n v. Island County, 126 Wn.2d 22, 30, 891

Ek.24
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1 P.2d 29 (1995). Collateral estoppel, also called issue preclusion, is a closely related

2 concept.’ Issue preclusion prevents the relitigation of a previously adjudicated issue.

Shoemaker v. City of Bremerton, 109 Wn.2d 504, 507, 745 P.2d 858 (1987). It applies

when there are:
5

(1) identical issues,
6

(2) a final judgment on the merits,
7

8 (3) privity, and

9 (4) the absence of injustice for the party against whom it is applied.

10 Willapa Grays Harbor Oyster Growers Ass’n v. Moby Dick Corp., 115 Wn. App. 417, 423,

11 62 P.3d 912 (2003). Here, both claim preclusion and issue preclusion bar the Russells’

12 challenge.

13
The Washington Supreme Court has held that the doctrine of res judicata applies

14
in the administrative context, since the underlying policies are equally applicable: “These

15

16 policies are equally applicable in a quasi-judicial administrative context.” Hilltop, 126

17 Wn.2d at 31.

18 Proceedings involved in the consideration of petitions for the vacation of public

19 rights-of-way are quasi-judicial in nature, and so the doctrine of resjudicata applies in this

20 context. State v. City of Spokane, 70 Wn.2d 207, 442 P.2d 790 (1967) (“Under the

21

22

23 ~ An occasional source of confusion is the fact that the term res judicata is used to refer to both resjudicata and the doctrine of collateral estoppel. See, e.g., Haugness v. Pierce Cnty., 134 Wn. App. 1035
(2006), as amended on denial of reconsideration (Oct. 10, 2006) (‘The term res judicata encompasses

24 both claim preclusion, referred to as resjudicata, and issue preclusion, also known as collateral estoppel.”)
(citing Shoemaker v. City of Bremerton, 109 wn.2d 504, 507, 745 P.2d 858 (1987)).

25

26
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1 statute, the legislative authority functions in a quasi-judicial capacity in determining the

2 merits of such petitions and weighing the evidence of the proponents and objectors.”).

In order for either claim preclusion or issue preclusion to apply, the subject matter

of the previously adjudicated claim or issue must be “identical” to the precluded one.
5

Hilltop, 126 Wn.2d at 32, 891 P.2d 29 (claim preclusion); Willapa Grays Harbor Oyster
6

Growers Ass’n v. Moby Dick Corp., 115 Wn. App. 417, 423, 62 P.3d 912 (2003) (issue
7

8 preclusion). Petitions on a matter previously adjudicated are considered identical unless

there has been a “substantial change” in a later administrative application. Hilltop, 126

10 Wn.2d at 33.

11 Willapa Grays Harbor Oyster Growers Ass’n v. Moby Dick Corp.

12 A particularly instructive opinion is Willapa Grays Harbor Oyster Growers Ass’n v.

13
Moby Dick Corp., 115 Wn. App. 417, 62 P.3d 912 (2003). In Willapa, Edward and Felice

14
Cohen had purchased the Moby Dick Hotel, located in Nahcotta, Washington, in the late

15

16 1980s. The Moby Dick site experienced a variety of zoning and permitting changes from

17 the late 1980s to 2000. In 1989, the property was rezoned to an R3 designation, which

18 contemplates commercial uses such as hotels and restaurants. The rezone was made

19 subject to a concomitant rezone agreement (“CPA”) that restricted permissible uses

20 within the zone. In 1990, after obtaining the rezone and executing the CRA, the Cohens

21 sought and received a Shoreline Substantial Development Permit (“SSDP”) to expand and

22
modernize the hotel. The Willapa Grays Harbor Oyster Growers Association (the

23
“Association”) opposed the hotel expansion and redevelopment but did not appeal the

24

25 1990 SSDP. Id. at 421-23.

26
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1 In January 1996, the Moby Dick applied for a building permit. The County did not

2 approve the application because the proposed construction was beyond the scope of the

1990 CRA and the 1990 SSDP. The Moby Dick then applied for a new SSDP and to

amend the 1990 CRA. On November 7, 2000, the Pacific County Shoreline Administrator,
5

issued the SSDP to the Moby Dick. The Board of County Commissioners (BOCC) affirmed
6

the permit. The Association appealed the 2000 SSDP to the SHB. In an equally divided

8 decision, the SHB affirmed the BOCC decision granting the 2000 SSDP. The SHB

9 reasoned that the Moby Dick’s proposed expansion fit within the Pacific County Shoreline

10 Master Program § 8.40’s exception for commercial uses.

11 The Association brought suit, contending that the SHB misconstrued the Pacific

12 County Shoreline Master Program. The Willapa court did not reach this contention,

13
however, because it held that collateral estoppel barred the claims.

14
As the court noted:

15
The requirements for application of collateral estoppel are: (1) identical

16 issues; (2) a final judgment on the merits; (3) the party against whom the

17 plea is asserted must have been a party to or in privity with a party to the
prior adjudication; and (4) applying the doctrine must not work an injustice

18 on the party against whom the doctrine is to be applied.

19 Id. at 423 (citing Malland v. Dept of Ret. Sys., 103 Wn.2d 484, 489, 694 P.2d 16

20 (1985)). The court held that these conditions were satisfied, reasoning that:

21 First, the issue presented by the 1990 SSDP was identical to the issue in

22 2000: whether the Moby Dick can expand and modernize within a Pacific
County “conservancy shorelines” environment. Second, a final judgment

23 was rendered on the 1990 SSDP when the time for appeal of that permit
expired. That judgment was rendered under the same master program

24 regulations that existed when the County issued the 2000 SSDP. Third, the
parties to both SSDPs were identical: the Association, in 1990 and 2000,

25 actively opposed the SSDP issued, in both instances, to the Moby Dick.

26
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Finally, any injustice would befall the Moby Dick, not the Association, if the
Association is not estopped..

In essence, the Association seeks to relitigate an issue asked and
answered in 1990 and not appealed from: whether PCSMP § 8.40, which
applies to commercial developments in the conservancy shoreline, allows
the Moby Dick to expand and modernize. Because the Association is thus
collaterally estopped, its challenge to the 2000 SSDP fails.

Id. at 423-24.

The reasoning of the Wiliapa court is applicable here. The issue presented was

already decided by the hearing examiner: whether the vacation request conforms to the

criteria of TMC 1.23.070. This question was answered in the affirmative in 2007, and

because there has been no substantial change in circumstances this determination

cannot be relitigated under the doctrine of issue preclusion.

Dated this 20th day of August, 2015.

GORDON THOMAS HONEYWELL LLP
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OFFICE OF THE HEARING EXAMINER

CITY OF TACOMA

REPORT AIW RECOMMENDATION TO THE CITY COUNCIL

PETITIONER: James MeGranahan FILE NO: 124.1269

SUMMARY OF REOUEST:

A petition to vacate portions of Waterview Street, Morrison Street, Mason Avenue, North 46th Street,
Mci-riot Street and portions of an alleyway located between 48th Street and Waterview Street.

RECOMMENDATION OF THE HEARING EXAMINER:

The request is hereby recommended for approval and waiver of the portion of the compensation required
by TMC 9.22.010 to be allocated for open space purposes, both subject to conditions.

PUBLIC HEARING:

After reviewing the report of the Department ofPublic Works, Real Property Services Division,
examining available information on file with the application, and visiting the subject site and the
surrounding area, the Hearing Examiner conducted a public hearing on the application on
February 15, 2007.

EXHIBIT A
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FINDINGS, CONCLUSIONS, AND RECOMMENDATION:

FINDINGS:

1. James MeGranahan (hereinafter “petitioner”) is requesting vacation of portions of
Waterview Street, Morrison Street, Mason Avenue, North 46°’ Street, Herriot Street and portions
of an alleyway located between North 48°’ Street and Waterview Street. The rights-of-way
sought to be vacated are more particularly described in Attachment A appended hereto.

2. The purpose of the petitioner seeking the vacation of the rights-of-way is to allow
the consolidation of the properties abutting the rights-of-way so that a 16-foot lot single-family
residential subdivision, referred to in these proceedings as “Waterview Pointe” could be
developed.

3. The vacation petition has been joined in by all owners of properties abutting the
rights-of-way petitioned for vacation.

4. The rights-of-way sought to be vaOated were dedicated for public street or alley
purposes when the plats of MASON’S WATER FRONT ADDITION TO TACOMA,
MASON’S SHORELINE ADDITION TO TACOMA, HILL’S ADDITION TO THE CITY OF
TACOMA, and WOODRUFF’S SECOND ADDITION TO TACOMA were filed for record
between 1873 and 1889.

5. The subject rights-of-way are situated within a steeply sloped vegetated hillside
lying southwesterly of Waterview Street and have never been used or developed for public street
purposes except in some instances for the ancillary purpose of carrying utilities.

6. The area of right-of-way proposed to be vacated encompasses approximately 98,730
square feet. The developer of the proposed subdivision has offered to dedicate to the public or
otherwise restrict approximately 69,146 square feet of steep slope area for open space purposes
and asks that such dedication be counted toward the amount of required compensation for the
rights-of-way vacated as required by Tacoma MuniØpal Code (TMC) 9.22.010.

7. The vacation of the long unused and undeveloped public rights-of-way would
benefit the public to the extent that it would return the properties to the property tax rolls of
Pierce County.’

8. Since these rights-of-way have not been used or developed as streets or alleys in the
over 100 years since their dedication and due to the steep topography in the area which makes it
impractical to intercomiect the rights-of-way with the City’s street system, their vacation would
not adversely affect the street pattern in the area and not affect traffic circulation.

‘The term “public benefit” as used in the street vacation context is construed broadly and may include the
enrichment of the local economy, the facilitating of the providing goods and services to the community, and
increasing property tax revenues. Banchero v. City Council ofSeattle, 2 Wa. App. 519, 524,468 P.2d 724 (1970).

FINDINGS, CONCLUSIONS,
AND RECOMMENDATION -2-
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9. The rights-of-way are not contemplated for current or future public use and the
public need would not be adversely affected by their vacation provided easements are retained
for existing utilities located within portions of the rights-of-way.

10. No property would become landlocked or have its access substantially impaired as a
result of the vacation of the rights-of-way.

11. Since none of the rights-of-way abut, nor are they proximate to a body of water, the
provisions ofRCW35.79.035 are not implicated.

12. The proposed right-of-way vacations have been reviewed by a number of
governmental agencies and utility providers. None object to the vacation of the rights-of-way;
however, conditions have been recommended concerning the retention of an easement for
existing Tacoma Power facilities or relocation of the facilities at the developer’s expense; the
retention of easements for Tacoma Water facilities; and the retention of an easement for storm
and sanitary sewers. The Department of Public Works (DPW) advises that an in-lieu-of-
assessment charge for sanitary sewer services may be owing for the property vacated pursuant to
TMC 12.08.350.

13. The DPW recommends that, provided the subdivision developer dedicates to the
City or otherwise restricts the open space portions of the subdivision for open space purposes in
perpetuity, the value of such property be used as an offset against the open space compensation
required by TMC 9.22.010.

14. The petitioner concurs in the conditions recommended.

15. No one appeared at hearing in opposition to the grant of the vacation
potition.

16. Pursuant to WAC 197-1 1-800(2)(h), the vacation of streets or roads is exempt from
the threshold determination and Environmental Impact Statement requirements ofRCW43.2 I .C,
the State Environmental Policy Act (SEPA).

17. The Department of Public Works, Real Property Services Division Report, as
entered into this record as Exhibit 1, accurately describes the proposed project, general and
specific facts about the site and area, and applicable codes. The report is incorporated herein by
reference as though fully set forth.

18. All property owners of record and adjacent to the proposed vacation have been
notified of the hearing date at least 30 days prior to the hearing, as required by TMC 9.22.060.

19. Any conclusion hereinafter stated which may be deemed to be a finding herein is
hereby adopted as such.

FINDINGS, CONCLUSIONS,
AND RECOMMENDATION -3-
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CONCLUSIONS:

1. The Hearing Examiner has jurisdiction over the parties and subject matter in this
proceeding. See TMC 1.23.050.A.5 and TMC 9.22.

2, Proceedings involved in the consideration of petitions for the vacation of public
rights-of-way are quasi judicial in nature. State v. City ofSpokane, 70 Wn.2d 207, 442 P.2d 790
(1967).

3. Petitions for the vacation of public right-of-way are reviewed for consistency with
the following criteria:

1. The vacation will provide a public benefit, and/or will be for public
purpose.

2. That the right-of-way vacation shall not adversely affect the street
pattern or circulation of the immediate area or the community as a
whole.

3. That the public need shall not be adversely affected.

4. That the right-of-way is not contemplated or needed for fbture public
use.

5. That no abutting owner becomes land-locked or his access will not be
substantially impaired; i.e., there must be an alternative mode of
ingress and egress, even if less convenient.

6. That the vacation of right-of-way shall not be in violation ofRCW
35.79.035.

TMC 9.22.070.

The petitioner must demonstrate by a preponderance of the evidence that its vacation
request conforms to the foregoing criteria. See TMC 1.23.070.

4. Findings entered herein, based upon substantial evidence in the hearing record,
support a conclusion that requested vacation conforms to the applicable criteria for vacation of
public rights-of-way.

5. In these proceedings the petitioner also seeks to be allowed to offset the amount of
compensation under TIvIC 9.22.0102 allocated to the City’s Open Space Fund by the value of the

~ 7’MC9.22.O1O:

The owners of an interest in any real estate abutting on any street or alley who may desire to vacate any street or
alley, or any part thereof, shall petition to the City Council to make vacation in the manner hereafter provided in this
chapter and pursuant to Chapter 35.79 RCW, or the City Council may itself initiate by resolution such vacation
procedure. The City Council shall require the petitioners to compensate the City in an amount which equals one-

FINDINGS, CONCLUSIONS,
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C)

property the developer intends to commit to open space. The language of TMC 9.22.010 does
not expressly authorize such an exchange but it seems reasonable and is consistent with the
purposes of the compensation for vacated right-of-way where one-half of the fbll compensation
is to be used for open space purposes. However, since such offset is not expressly provided, the
full compensation requirement, in accordance with TMC 9.22.010 should be waived to the extent
of the appraised value of the open space property.

6. Accordingly, the requested vacations should be granted subject to the conditions
below:

A. SPECIAL CONDITIONS:

1. TACOMA POWER

a. The developer shall retain the northeasterly 10 feet of the
proposed vacation area parallel with Waterview Street as an
easement for Tacoma Power poles, anchors, guy wires, overhead
and underground power and date wires, power and data
enclosures and vaults, power and data conduit, and transformers.
Relocation of existing Tacoma Power facilities will be at the
developer’s expense.

2. DEPARTMENT OF PUBLIC WORKS. ENVIRONMENTAL
SERVICES

a. The developer shall retain a 20-foot storm and sanitary sewer
easement centered in the North Herriot Street right-of-way from
North Waterview Street west of the northern property line of tax
parcel 450000-001 1 to the east line ofNorth 4t Street.

b. The “no permanent structures” clause shall be retained and
inserted into the easement language.

halfof the appraised value of the area vacated; provided that if the street or alley has been a public right-cf-way for
25 years or more, the City shall he compensated in an amount equal to the MI appraised value of the area vacated;
provided that when the vacation is initiated by the City or the City Council deems it to be in the best interest of the
City, all or any portion ofsuch compensation may be waived. Except as provided below, one-half of the revenue
received hereunder shall be devoted to the acquisition, improvement, and maintenance of public open space land and
one-half may be devoted to transportation projects and the management and maintenance of other City owned lands
and unimproved rights-of-way.

In the case of vacations of rights-of-way in the tide flats area, defined as easterly of the Thea Foss Waterway
(inclusive of the Munay Morgan Bridge), northerly of State Route 509 and westerly of Marine View Drive, the total
of the revenue received hereunder shall be devoted to transportation projects in the tide flats area.

FINDINGS, CONCLUSIONS,
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3. TACOMA WATER

a. Tacoma Water has water main and water service within the right-
of-way of Waterview Street. The developer shall retain an
easement cover existing Tacoma Water service and meters for
over the area southwesterly of the monument line of Waterview
Street, to a distance of 40 feet from the monument line of Water
Street

4. OPEN SPACE

a. The waiver of the portion of the compensation required by 7YvfC 9.22.010 to
be allocated for open space purposes shall be granted provided the developer
shall either deed the property identified in Exhibit 4, Attachment A-I as open
space to the City or otherwise restrict the use of that portion of the subdivision
to open space in perpetuity in a manner approved by the City Attorney.

B. USUAL CONDITIONS:

1. THE RECOMMENDATION SET FORTH HEREIN IS BASED UPON
REPRESENTATIONS MADE AND EXHIBITS, INCLUDING
DEVELOPMENT PLANS AND PROPOSALS, SUBMIflED AT THE
HEARING CONDUCTED BY THE HEARING EXAMINER. ANY
SUBSTANTIAL CHANGE(S) OR DEVIATION(S) IN SUCH
DEVELOPMENT PLANS, PROPOSALS, OR CONDITIONS OF
APPROVAL IMPOSED SHALL BE SUBJECT TO THE APPROVAL
OF THE HEARING EXAMINER AND MAY REQUIRE FURTHER
AND ADDITIONAL HEARINGS.

2. ThE AUTHORIZATION GRANTED HEREIN IS SUBJECT TO ALL
APPLICABLE FEDERAL, STATE, AND LOCAL LAWS,
REGULATIONS, AND ORDINANCES. COMPLIANCE WITH SUCH
LAWS, REGULATIONS, AND ORDINANCES IS A CONDITION
PRECEDENT TO THE APPROVALS GRANTED AND IS A
CONTINUING REQUIREMENT OF SUCH APPROVALS. BY
ACCEPTING THIS/THESE APPROVALS, ThE PETITIONER
REPRESENTS THAT THE DEVELOPMENT AND ACTIVITIES
ALLOWED WILL COMPLY WITH SUCH LAWS, REGULATIONS,
AND ORDINANCES. IF, DURING THE TERM OF THE APPROVAL
GRANTED, THE DEVELOPMENT AND ACTIVITIES PERMUTED
DO NOT COMPLY WITH SUCH LAWS, REGULATIONS, OR
ORDINANCES, THE PETITIONER AGREES TO PROMPTLY BRING
SUCH DEVELOPMENT OR ACTIVITIES INTO COMPLIANCE.

FINDINGS, CONCLUSIONS,
AND RECOMMENDATION -6-
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7. Any finding hereinbefore stated which may be deemed to be a conclusion herein is
hereby adopted as such.

RECOMMENDATION:

The vacation request is hereby recommended for approval and waiver of the portion of the
compensation required by TMC 9.22.010 to be allocated for open space purposes, both subject to
conditions as contained in Conclusion 6.

DATED this 8th day of March, 2007.

1—
RODNEY M. KERSLAKE, Hearing Examiner

FINDINGS, CONCLUSIONS,
AND RECOMMENDATION -7-
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NOTICE

RECONSIDERATION/APPEAL OF EXAMINER’S RECOMMENDATION
RECONSIDERATION:

Any aggrieved person or entity having standing under the ordinance governing the matter, or as
otherwise provided bylaw, may file a motion with the office of the Hearing Examiner requesting
reconsideration of a decision/recommendation entered by the Examiner. A motion for
reconsideration must be in writing and must set forth the alleged errors of procedure, fact, or law
and must be filed in the Office of the Hearing Examiner within 14 calendar days of the issuance
of the Examiner’s decision/recommendation, not counting the day of issuance of the
decision/reconunendation. If the last day for filing the motion for reconsideration falls on a
weekend day or a holiday the last day for filing shall be the next working day. The requirements
set forth herein regarding the time limits for filing of motions for reconsideration and contents of
such motions are jurisdictional. Accordingly, motions for reconsideration that are not timely
filed with the Office of the Hearing Examiner or do not set forth the alleged errors shall be
dismissed by the Examiner. It shall be within the sole discretion of the Examiner to determine
whether an opportunity shall be given to other parties for response to a motion for
reconsideration. The Examiner, after a review of the matter, shall take such further action as
he/she deems appropriate, which may include the issuance of a revised
decision/recommendation. (Tacoma Municz~al Code 1.23.140)

APPEALS TO CITY COUNCIL OF EXAMtNER’S RECOMMENDATION:
Within 14 days of the issuance of the Hearing Examiner’s final recommendation, any aggrieved
person or entity having standing under the ordinance governing such application and feeling that
the recommendation of the Examiner is based on errors ofprocedure, fact or law shall have the
right to appeal the recommendation of the Examiner by filing written notice of appeal with the
City Clerk, stating the reasons the Examiner’s recommendation was in error.

Appeals shall be reviewed and acted upon by the City Council in accordance with TMC
1.70.

GENERAL PROCEDURES FOR APPEAL:
The Official Code of the City ofTacoma contains certain procedures for appeal, and while not
listing all of these procedures here, you should be aware of the following items which are
essential to your appeal. Any answers to questions on the proper procedure for appeal maybe
found in the City Code sections heretofore cited:

I. The written request for review shall also state where the Examiner’s findings
or conclusions were in error.

2. Any person who desires a copy of the electronic recording must pay the cost
of reproducing the tapes. If a person desires a written transcript, he or she
shall arrange for transcription and pay the cost thereof

Notlce.No Fcc (7/11/00)



Tacoma City of Tacoma

TO:

FROM:

The Office of the Hearing Examiner

Jeff Capell, Deputy City Attorney

SUBJECT: Waterview Point Petition to Vacate; Claims of Res Judicata

DATE: September 8, 2015

Legal counsel for the petitioner in the above captioned matter presented a brief to the
Hearing Examiner dated August 20, 2015 essentially contending that the Hearing
Examiner was bound by findings and conclusions rendered in 2007 on a “substantially
identical proposal to vacate portions of the same rights of way...” The City Attorney’s
Office disagrees with this contention for a number of reasons.

Petitioner’s counsel cites to Willapa Grays Harbor Oyster Growers Ass’n v. Moby Dick
Corp., 115 Wn. App. 417, 423, 62 P.3d 912 (2003) for the test for applying
collateral estoppel. Collateral estoppel applies when:

(1) there are identical issues,
(2) there has been a final judgment on the merits,
(3) privity exists, and
(4) no injustice will arise for the party against whom it is applied.

Petitioner then cites Hilltop Terrace Homeowners Ass’n v. Island County, 126 Wn.2d
22, 31, 891 P.2d 29 (1995) for the proposition that the “policies” of issue and claim
preclusion are “applicable in a quasi-judicial administrative context.” The test cited
above is conjunctive meaning all four factors must be met in order for the principle to
apply. In this case it does not for the reasons that follow.

First, the proceeding before the hearing examiner is not, in and of itself, a quasi-judicial
proceeding that would make the Hilltop Terrace holding applicable. Under TMC
9.22.070, “The City Council.. .delegates the duty of conducting public hearings on street
vacation petitions to the Hearing Examiner.” Such delegation does not automatically
become a quasi-judicial proceeding. After the Hearing Examiner conducts the public
hearing, she “render[s] a recommendation to the City Council...” based on the factors
set forth in TMC 9.22.070. This is a recommendation only, not a final judgment on the
merits. Rendering a final judgment on the merits—the true quasi-judicial administrative
decision by the legislative authority in a vacation petition—is the City Council’s domain.
The City Council never made a final decision on the merits in this vacation petition. First
reading was made, but that is not a final determination. Second reading must take
place before a vacation ordinance is final.

LAROW\Jssue Claim Preclusion Memo Waterview vacation.6 R ! i~ I NJ /3~ L ex.zc
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In this instance, a final determination was never made. As the Hearing Examiner is
aware, second reading of a vacation ordinance is more often than not conditioned on,
among other things, payment for the vacated interest in conformance with RCW
35.79.030. The petitioner never made that payment, and as a result, no final
determination was ever made.

As a result, of the failure of the payment condition and the passage of time, the
vacation petition from 2007 should be considered abandoned under TMC 9.22.090
which states as follows:

Upon securing the appraisal of the street or alley area to be vacated, the Public
Works Department shall notify the petitioner or petitioners of the amount to be
paid, and said amount shall be deposited with the City Treasurer within 90 days
of said notice. Upon written notice to the Public Works Department that such
deposit with the City Treasurer has been made or provided for, and all other
conditions of the vacation have been met or provided for, the City Attorney shall
prepare the vacation ordinance for presentation to the City Council for final
reading. The vacation proceedings shall be abandoned in the event the
petitioner or petitioners fail to make any of the payments for appraisal fees or
compensation within the time limits as herein provided, or, if any other condition
is not met within 90 days of said notice, unless good cause is shown for such
delay. For good cause, a delay not to exceed 180 days may be granted. In the
event that all conditions are not made within such 180-day extension, the
vacation proceedings shall be abandoned.

Far more than 180 days have passed in this matter. The City revived the prior petition
at the petitioner’s request, but it has been treated as a new matter with a new hearing.
Any ordinance for this matter would need to be newly presented to the Council, as well,
for both first and second reading.

In addition to the foregoing, petitioner cannot meet the first test for issue/claim
preclusion because significant factual issues have changed. In the prior petition,
petitioner was platting the property in and around the vacation area. That is not the
case now. In the absence of the plat, City requirements for emergency access and
utility placement have become much more uncertain making the issues presented by
the revived vacation petition anything but identical to the 2007 petition.

L:’.ROW~Issue Claim Preclusion Memo Waterview vacation.doc
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The City is mare than willing to work with the petitioner to arrive at a reasonable
determination in this revived vacation petition, but there is no applicability here for the
doctrines of collateral estoppel and/or res judicata to bind the City to
recommendations made in the 2007 proceeding that never reached finality.

Respectfully submitted this 8th day of September, 2015,

Jefe~~erl, Dep City Attorney

L:\ROW.Issue Claim Preclusion Memo Waterview vacation.doc
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