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OFFICE OF THE HEARING EXAMINER 

CITY OF TACOMA 

REPORT AND RECOMMENDATION 

TO THE 

TACOMA CITY COUNCIL 

FILE NO.: 124.1282 

PETITIONER: Point Ruston, LLC 

SUMMARY OF REQUEST: 

Real Property Services has received a petition to vacate a 40 to 65-foot wide portion of Ruston 
Way lying northwesterly of North 49th Street within the City of Tacoma. 

RECOMMENDATION OF THE HEARING EXAMINER: 

The request is recommended for approval, subject to conditions with the appraised value ofthe 
portion of Ruston Way right-of-way proposed to be vacated be determined in accordance with 
the agreement between the City of Tacoma and Point Ruston entitled, "Agreement for 
Improvements Within the Asarco-Tacoma Smelter Superfund Site Area OU2", excerpts which 
are set forth in Exhibit I at Exhibit G. 

PUBLIC HEARING: 

After reviewing the report of the Department of Public Works, Real Property Services Division, 
examining available information on file with the application, and visiting the subject site and the 
surrounding area, the Hearing Examiner conducted a public hearing on the application on 
May 19, 2011. 



FINDINGS, CONCLUSIONS, AND RECOMMENDATION: 

FINDINGS: 

1. Point Ruston, LLC (Point Ruston) is requesting the vacation of a portion of Ruston 
Way right-of-way lying northwesterly of North 49th Street. The length of the right-of-way 
requested to be vacated is approximately 1,100 linear feet and varies in width between 40 and 65 
feet. The proposed vacation area is more particularly described in Exhibit 1 at 1 and 2. 

2. The portion of Ruston Way right-of-way sought to be vacated was dedicated for 
public street purposes when the Map of Tacoma Tidelands was filed for record in April 1895.1 

Exhibit 1 at 2. 

3. Ruston Way abuts property owned by Point Ruston that is under development as a 
large mixed use development that will ultimately occupy the site ofthe former Asarco Smelter. 
Point Ruston's development plans, which, for the most part, have received permit approvals, call 
for re-alignment of Ruston Way adjacent to Point Ruston's development. Exhibit 1 at Exhibit C 
and Exhibit G. Point Ruston has dedicated from its site additional right-of-way for Ruston Way 
in order to accomplish the planned re-alignment. Exhibit 1 at Exhibit A. 

4. The vacation petition represents a 100 percent joinder by owners of property 
abutting the right-of-way proposed to be vacated. The Burlington North Santa Fe Railroad 
(BNSF) is an owner of property abutting the right-of-way sought to be vacated by Point Ruston 
and has joined in the vacation petition. A contract of sale between Point Ruston and BNSF for 
the purchase ofBNSF's property is currently pending closure of the sale which is expected to 
occur shortly. 

5. Ruston Way is designated as a collector arterial street from McCarver Street inOld 
Town to the City's northerly city limits and for much of its length extends along the shoreline of 
Commencement Bay. Provided Ruston Way is re-aligned as contemplated in Point Ruston's 
development plans and utilities are re-Iocated or retained in easements, the proposed vacation 
would be considered minor since it would not unreasonably limit the public's right to travel 
along Ruston Way, nor would it interfere with the ancillary right to occupy the street for utility 
purposes. 

6. The City requires the payment by a petitioner of 100 percent of the value of right-of­
way vacated pursuant to state statutory authority unless the City Council waives the charge or a 
portion thereof. Tacoma Municipal Code (TMC) 9.22.010. Here, the City and Point Ruston 
have entered into an agreement which requires the City to consider, in evaluating right-of-way 
vacated, the value of the right-of-way dedicated by Point Ruston to the City and the value of 
Point Ruston's release of rights against the City under the Comprehensive Environmental 
Response Compensation and Liability Act (CERCLA). Exhibit 1, Exhibit G at 7 (subpara. iii). 

1 The Map of New Tacoma Tidelands denotes the public way now known as "Ruston Way" as "Front Street." 
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7. The vacation of the portion of Ruston Way right-of-way here under consideration, 
which would become surplus to the City for street purposes with the planned re-alignment of 
Ruston Way, would benefit the public to the extent that it would provide an improved street 
route and an upgrade to the physical condition ofthe street. Also, Point Ruston will be 
remediating the soil within the new and old Ruston Way rights-of-way as the rights-of-way are 
part of a Federal Superfund Clean-up site which would also result in a benefit to the public. 

8. Since Ruston Way will be re-aligned and improved, the vacation requested would 
not adversely affect the street pattern or traffic circulation in the area provided the right-of-way 
is not vacated until Ruston Way is re-aligned and the associated street improvements are 
completed. 

9. With the re-alignment and reconstruction of Ruston Way, the vacation of the portion 
of Ruston Way right-of-way sought by Point Ruston, the public interest would not be adversely 
affected and the right-of-way would not be needed for future public use. 

10. No property would become landlocked or have its access substantially impaired as a 
result ofthe proposed vacation. 

11. The portion of Point Ruston right-of-way sought to be vacated by Point Ruston is 
located upland and away from the shoreline of Commencement Bay (Exhibit 1 at Exhibit E, 
aerial photograph and plat map). Thus, the provisions ofRCW 35.79.035 are not implicated. 

12. The street vacation request submitted by Point Ruston has been reviewed by a 
number of City departments, utility providers, and other governmental agencies. None object to 
granting of the vacation petition. Certain conditions, however, have been recommended 
including: 

A. The existing storm sewer line in Ruston Way shall be re-located 
to the new street alignment and cannot be abandoned until it is re­
located and the street vacation finalized. 

B. A power easement shall be retained in the street vacation 
ordinance over the southerly 15 feet of the vacated Ruston Way 
right-of-way. 

C. The re-alignment and reconstruction of Ruston Way adjacent to 
Point Ruston's site, including re-location of utilities, shall be a 
condition precedent to the final granting of the street vacation 
described herein. 

13. The Department of Public Works, Real Property Services, advises that it intends to 
compute the value of the vacated right-of-way in accordance with the agreement between the 
City and Point Ruston. Exhibit 1 at Exhibit G (excerpts). 
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14. Point Ruston concurs in the conditions recommended and agrees to comply with the 
same. 

15. No one appeared at hearing in opposition to Point Ruston's proposed vacation of a 
portion of Ruston Way right-of-way. 

16. Pursuant to WAC 197 -11-800(2)(h), the vacation of streets or roads is exempt from 
the threshold determination and Environmental Impact Statement requirements ofRCW 43.21.C, 
the State Environmental Policy Act (SEP A). 

17. All property owners of record and adjacent to the proposed vacation have been 
notified of the hearing date at least 30 days prior to the hearing, as required by Tacoma 
Municipal Code (TMC) 9.22.060. 

18. Any conclusion hereinafter stated which may be deemed to be a finding herein is 
hereby adopted as such. 

CONCLUSIONS: 

1. The Hearing Examiner has jurisdiction in the matter. TMC 1.23 .OSO.A.S and TMC 
9.22.070. 

2. Proceedings involved in the consideration of petitions for the vacation of public 
rights-of-way are quasi-judicial in nature. State v. City of Spokane, 70 Wn.2d 207, 442 P .2d 790 
(1967). 

3. Petitions for the vacation of public rights-of-way must reviewed for consistency 
with the following criteria: 

1. The vacation will provide a public benefit, and/or will be for public 
purpose. 

2. That the right-of-way vacation shall not adversely affect the street 
pattern or circulation of the immediate area or the community as a 
whole. 

3. That the public need shall not be adversely affected. 

4. That the right-of-way is not contemplated or needed for future public 
use. 

5. That no abutting owner becomes land-locked or his access will not be 
substantially impaired; i.e., there must be an alternative mode of ingress 
and egress, even if less convenient. 

FINDINGS OF FACT, 
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6. That the vacation of right-of-way shall not be in violation ofRCW . 
35.79.035. 

TMC 9.22.070. 

4. Point Ruston bears the burden of proof to establish that its petition for vacation is 
consistent with the foregoing criteria. TMC 1.23.070.A. 

5. Findings entered herein, based on substantial evidence, support a conclusion that the 
Point Ruston's vacation petition satisfies the legal standards for approval of vacation of rights­
of-way provided the following conditions are imposed: 

A. SPECIAL CONDITIONS: 

1. PUBLIC WORKS / ENVIRONMENTAL SERVICES (ESSE) 

a. The existing storm sewer line in Ruston Way shall be re­
located to the new street alignment and cannot be 
abandoned until it is re-Iocated and the street vacation 
finalized. 

2. PUBLIC WORKS / REAL PROPERTY SERVICES (RPS) 

a. A power easement shall be retained in the street vacation 
ordinance over the southerly 15 feet of the vacated Ruston 
Way right-of-way. 

3. MISCELLANEOUS 

a. The re-alignment and reconstruction of Ruston Way 
adjacent to Point Ruston's site, including re-Iocation of 
utilities, shall be a condition precedent to the final granting 
of the street vacation described herein. 

B. USUAL CONDITIONS: 

1. THE RECOMMENDATION SET FORTH HEREIN IS BASED UPON 
REPRESENTATIONS MADE AND EXHIBITS, INCLUDING 
DEVELOPMENT PLANS AND PROPOSALS, SUBMITTED AT THE 
HEARING CONDUCTED BY THE HEARING EXAMINER. ANY 
SUBSTANTIAL CHANGE(S) OR DEVIATION(S) IN SUCH 
DEVELOPMENT PLANS, PROPOSALS, OR CONDITIONS OF 
APPROVAL IMPOSED SHALL BE SUBJECT TO THE APPROVAL OF 
THE HEARING EXAMINER AND MAY REQUIRE FURTHER AND 
ADDITIONAL HEARINGS. 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION -5-



2. THE AUTHORIZATION GRANTED HEREIN IS SUBJECT TO ALL 
APPLICABLE FEDERAL, STATE, AND LOCAL LAWS, 
REGULATIONS, AND ORDINANCES. COMPLIANCE WITH SUCH 
LAWS, REGULATIONS, AND ORDINANCES IS A CONDITION 
PRECEDENT TO THE APPROVALS GRANTED AND IS A 
CONTINUING REQUIREMENT OF SUCH APPROVALS. BY 
ACCEPTING THIS/THESE APPROVALS, THE PETITIONER 
REPRESENTS THAT THE DEVELOPMENT AND ACTIVITIES 
ALLOWED WILL COMPLY WITH SUCH LAWS, REGULATIONS, 
AND ORDINANCES. IF, DURING THE TERM OF THE APPROVAL 
GRANTED, THE DEVELOPMENT AND ACTIVITIES PERMITTED DO 
NOT COMPLY WITH SUCH LAWS, REGULATIONS, OR 
ORDINANCES, THE PETITIONER AGREES TO PROMPTLY BRING 
SUCH DEVELOPMENT OR ACTIVITIES INTO COMPLIANCE. 

6. Accordingly, the Hearing Examiner recommends that the street vacation petition 
submitted by Point Ruston be granted subject to the conditions set forth in Conclusion 5 above. 

7. Any finding hereinbefore stated which may be deemed to be a conclusion herein is 
hereby adopted as such. 

RECOMMENDATION: 

The vacation petition is recommended for approval, subject to conditions with the appraised 
value ofthe portion of Ruston Way right-of-way proposed to be vacated be determined in 
accordance with the agreement between the City of Tacoma and Point Ruston entitled 
Agreement for Improvements Within the Asarco-Tacoma Smelter Superfund Site Area OU2, 
excerpts which are set forth in Exhibit 1 at Exhibit G. 

DATED this 23rd day of May, 2011. 

k '-
RiiNEYM. KERSLAKE, Hearing Examiner 
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NOTICE 

RECONSIDERATION/APPEAL OF EXAMINER'S RECOMMENDATION: 
Any aggrieved person or entity having standing under the ordinance governing the matter, or as 
otherwise provided by law, may file a motion with the office of the Hearing Examiner requesting 
reconsideration of a decision/recommendation entered by the Examiner. A motion for 
reconsideration must be in writing and must set forth the alleged errors of procedure, fact, or law 
and must be filed in the Office ofthe Hearing Examiner within 14 calendar days of the issuance 
of the Examiner's decision/recommendation, not counting the day of issuance ofthe 
decision/recommendation. If the last day for filing the motion for reconsideration falls on a 
weekend day or a holiday the last day for filing shall be the next working day. The requirements 
set forth herein regarding the time limits for filing of motions for reconsideration and contents of 
such motions are jurisdictional. Accordingly, motions for reconsideration that are not timely 
filed with the Office of the Hearing Examiner or do not set forth the alleged errors shall be 
dismissed by the Examiner. It shall be within the sole discretion of the Examiner to determine 
whether an opportunity shall be given to other parties for response to a motion for 
reconsideration. The Examiner, after a review of the matter, shall take such further action as 
he/she deems appropriate, which may include the issuance of a revised 
decision/recommendation. (Tacoma Municipal Code 1.23.140) 

APPEALS TO CITY COUNCIL OF EXAMINER'S RECOMMENDATION: 

Within 14 days of the issuance of the Hearing Examiner's final recommendation, any aggrieved 
person or entity having standing under the ordinance governing such application and feeling that 
the recommendation of the Examiner is based on errors of procedure, fact or law shall have the 
right to appeal the recommendation of the Examiner by filing written notice of appeal with the 
City Clerk, stating the reasons the Examiner's recommendation was in error. 

Appeals shall be reviewed and acted upon by the City Council in accordance with TMC 
1.70. 

GENERAL PROCEDURES FOR APPEAL: 

The Official Code of the City of Tacoma contains certain procedures for appeal, and while not 
listing all of these procedures here, you should be aware of the following items which are 
essential to your appeal. Any answers to questions on the proper procedure for appeal may be 
found in the City Code sections heretofore cited: 

1. The written request for review shall also state where the Examiner's 
findings or conclusions were in error. 

2. Any person who desires a copy of the electronic recording must pay the 
cost of reproducing the tapes. If a person desires a written transcript, he or 
she shall arrange for transcription and pay the cost thereof. 

Notice - No Fee 
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AGREEMENT FOR IMPROVEMENTS WITHIN THE ASARCO TACOMA 
SMELTER SUPERFUND SITE AREA OU2 

Tms AGREEMENT FOR IMPROVEMENTS WITIDN THE ABARCO 
TACOMt\. SMELTER SPIjERFUND SITE AREA OU2 (this "Agreemenf!) is made as of 
this ~y of ·LA , 2009 between the City of Tacoma, a Washington 
municipal corporation the "City") and Point Ruston LLC, a Washington limited liability 
company (the "Developer'). ' 

RECITALS 

A. The Point Ruston project is a unique combination of a large property 
development project, and a large and complex environmental remediation project, a:p.d is 
located within the site contaminated by the former Asarco copper smelting operation (the 
"Site"). 

B. The Developer and temediator~ Point Ruston, LLC~ was selected to acquire and 
remediate 'the site in competitive public process administered through the United States 
Bankruptcy court, and approved by the United States Environmental Protection Agency 
("EPN'). 

C. In its remedial responsibilities, Point Ruston is working under a Coment 
Decree with EPA which directs and governs Point Ruston's responsibility to clean up the Site. 
The Site is located both in the City of Tacoma (the "Citi') and the Town of Ruston (the 
"Town!'), and in the absence of a successful completion of the Point Ruston project, issues 
associated with an unfInished clean.--up could create significant problems for the City and the 
Town. . . 

D. Ruston Way as it passes through the Site, is entirely within an area designated 
. in the Consent Decree as OU2 including properties located in the jwisdiction of both Tacoma 
and Ruston, and is one of the areas that has been part of the required rem.edial action from the 
inception of the original Consent Decree between EPA and Asarco. 

E. The Developer had originally considered effecting clean up and reconstruction 
of Ruston Way (the "Project", as more particularly defined below) through Ii conventional 
process with the City, however, the unique circU1l1.Stances of the Site make such a process 
complex, difficult and would increase the City~s and the Town's risk. Point Ruston LLC and 
Asarco are signatories to the Consent Decree with EPA for remedial work on the Site that was 
approved by the federal courts. 

F. A conventional LID approach with the City constructing the Project would 
require some assignment of re1l1ediEll responsibility under the EPA Consent Decree to the 

-1-
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and apply them toward the repayment of the Bonds, and shall enforce the liens created by 
those assessments. 

(iii) Street Vacation and Rededication. Prior to completion of the 
Project, the City and Developer will agree to schedules for a vacation and rededication 
process to create a sixty (60) foot Right~of-Way for RustoJ). Way on its new alignment, 
togew,ertvi~ an adJ?ini.pg~ten~(l O~~J().?t uti!t~J!iSeJllenti including dedication of existing 
peveloper~Property t(Jthe City and To'fil witnin their respective jurisdictions, and City 

(r~lease of surplus Right-of Way to Developer. ill valuing any Rlght-of-Way vacated t~ 
Developer, the City will consider the value of the Developer Property dedicated to the City ~ 
and the value of Developer's release of its rights against the City pursuant to Section 6.2 of 

o co this Agreement. 

3. Develbper's ReSponsibilities and Obligati~ns. 
..{t -.~"-,,,,.,~ ~ 

3.1 Developer's Design, Construction and ProjeCt Transfer 
Responsibilities. 'Exc~pt as 'otherwise expressly provided herein, Developer shall at its sole 
cost and expense obtai}:l all permits and furnish all plans, engine~ring, supervision, labor, 
material~ supplies and ~uipment necessary for completion of the Project, all consistent vvith 
this Agreement. The' Developer shall designate a' project manager. and provide contact 
information to th~ City for that project manager~ hislher sqccessors, and for other Developer 
personnel involved in interfacing with the City in connection with Developer's work on the 
Project. The Developer shall pay the City out of the proceeds of the Bonds to provide for the 
City's actual costs for engineering, survey, appraisal, legal and other expenses rel.mYd to the 
improvements and the fmmation of i;k:@ LID The Developer shall also pay the City amounts 
customarily required in oonnection with City permits associated with construction of the 
Project, to assure consistency with City standards and to verifY quantities of materials used in 
connection with the construction. The Developer shall provide all interim financing for the 
project during the design and construction period, and transfer by warranty deed, bill o:f sale 
andlor right-of-way dedication (as applicable) the completed improvements comprising the 
Project to the City and the Town respectively, in excha'nge for the proceeds 'of the Bonds 
issued to pay for the improvements within the LID. The Developer shall provide the City 
with sufficient documentation.for the City to detennine that, based on the work and materials 
involved, the amount to be paid to the Developer from Bond proceeds is appropriate. In the 
event that the actual cost of the Project is greater than may be lawfully assessed against the 
Developer. Property, the Developer shall nevertheless finance, complete and transfer the 
completed improvements comprising the Project to the City and the Town respectively f'or an 
amount equal to the portion of Bonds issued to pay for those improvements (i.e. t the atnount 
of the Bonds less costs of funding the Guaranty Fund, the Supplemental Reserve Fund and the 
portion of Project costs comprised of the City's LID formation/assessment costs and Bond 
issuance costs). The Developer shall be responsible for any and all costs of the Project in 
excess of that amount. In carrying out the Project, the Developer shall conduct remedial 

-7~ 
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5.7 Substantial Completion. Upon Developees determination that 
Substantial Completion of the Project has been achie.ved, Developer shall provide to City a 
written Notice of Substantial Completion. The City shall have ten (10) business days working 
in coordination with the Town to reasonably identify any incomplete items that would 
preclude Substantial Completion. ("punch~list items"). If no response is received from the 
City within the required time, the Project shall be deemed Substantially Complete as of the 
date of the Notice of Substantial Completion. 

6. Disclaimer of City Liability. Indemnity, 

6.1 Preparation of Site; Utilities. The City shall not be responsible for any 
excavation, demolition or site preparation in connection with the Project or any existing 
improvements on the Ruston Way Property. The City makes no representations as to the 
availability or suitability of utility connections to the Ruston Way Property. The Developer 
shall make agreements for all utility services directly with the service provider. 

6.2 AS IS. ,Except as expressly set forth herein, Developer undertakes the' . 
Project improvements on the Ruston Way Property "as is" and "where is" with all faults, of 
any nature or kind, without any representations or warranties, express or implied or statutory 
of any kind whatsoever by the City~ or any employee, officer, agent or representative of the 
City. Upon sale of the Bonds and City's acquisition of the Project, Developer shall be 
deemed to have accepted such Ruston Way Property and to have waived and released its right 
to recover from the City any an4 aU damages. losses liabilities, costs, including but not 
limited to "remedial action" and "response" costs as these terms are defined in the 
Comprehensive EnvirorunentaI Response, Compensation, and Liability Act> 42 U.S.C. 
§ 9601(24) and (25), as amended, expenses whatsoever (including attorneys' fees and costs) 
and claims therefor, whether direct or indirect, known or unknown, foreseen or unforeseen, 
which may arise on account of or in any way arising out of the design and construction of the 
Project, or Ruston Way Property that may be conveyed to the Developer by street vacation. 
Without limitation of the foregoing waiver and release. the parties agree that the above waiver 
and release. shall not serve to release any third party from any such damage, loss liability, cost, 
expense or claim incurred by Developer. The City makes no warranties or representations as 
to the suitabilitY of the soil conditions or any other conditio~ of the Ruston Way Property or' 
structures thereon for any Project improvements to be constructed by the Developer~ and 
Developer warrants that it has not relied on representations or warranties, if any, made by the 
City as to the physical or environmental condition of the Ruston Way Property or the 
structures thereon for any Project improvements to be constructed by the Developer. 

6.3 Indemnification of the City and Town. Developer shall indemnify, 
defend and hoLd the City and Town harmless froin and against all clai~ liability, loss, 
damage, cost, or expense (including reasonable attorneys' fees, court costs, and amounts paid 
in settlements and jUdgment) incurred in connection with the construction of the Project, 
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PRELIMINARY REPORT 

PREPARED FOR THE HEARING EXAMINER 
BY REAL PROPERTY SERVICES 

For the Hearing to be Held 
Thursday, May 19, 2011 at 9:30 AM 

PETITIONER: Point Ruston, LLC 

A. SUMMARY OF REQUEST: 

FILE NO. 124.1282 

Real Property Services has received a petition to vacate a 40 to 65 foot wide portion of Ruston 
Way lying northwesterly of North 49th Street, as shown on the attached map exhibit. 

B. GENERAL INFORMATION: 

1. Legal Description of Vacation: 

Vacating that portion of Ruston Way within Section 24, Township 21 North, 
Range 2 East, W.M., City of Tacoma, Pierce County, Washington, described as 
follows: 

COMMENCING at the west quarter comer of said section, being a 2" brass disk 
scribed with an "X"; 
THENCE along the center line of said section, S 88°06'22" E, 1323.89 feet to the 
southeast comer of the southwest quarter of the northwest quarter thereof, being a 
stone scribed with an "X"; 
THENCE continuing S 88°06'22" E, 46.00 feet to the northerly margin ofN. 49th 

Street as dedicated by Deed D-1 097 on file in the office of Real Property Services 
at Tacoma, Washington; 
THENCE along said northerly margin, N 37°40'36" E, 125.84 feet to the 
southwesterly margin of Front Street (also known as Ruston Way); 
THENCE along said southwesterly margin of Ruston Way, N 50°58'39" W, 
320.88 feet; 
THENCE N 39°10'44" E, 60.00 feet to the TRUE POINT OF BEGINNING; 
THENCE N 50°58'39" W, 1001.83 to the southwesterly margin of Ruston Way; 
THENCE along said southwesterly margin, N 40°18'49" W, 56.41 feet; 
THENCE continuing along said southwesterly margin, N 88°06'22" W, 17.29 
feet; 
THENCE N 50°58'39" W, 172.22 feet to a point of curvature; 
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THENCE northwesterly 127.14 feet along the arc of a tangent curve to the left, 
having a radius of 1069.00 feet, through a central angle of 06°48'51" to a point of 
tangency; 
THENCE N 57°47'30" W, 10.00 feet; 
THENCE N 55°59'27" W, 31.03 feet to the northeasterly margin of Ruston Way; 
THENCE along said nOliheasterly margin, the following courses: 
S 56°51 '07" E, 144.96 feet; 
N 51 °29'32" E, 2.71 feet; 
S 64°35'50" E, 251.65 feet; 
S 45°11 '50" E, 348.88 feet; 
N 51°24'10" E, 10.08 feet; 
S 50°58'39" E, 672.45 feet; 
THENCE S 39°10'44" W, 40.00 feet to the TRUE POINT OF BEGINNING; 

Except that portion conveyed to the City of Tacoma by the Tacoma Smelting 
Company by Deed recorded April 17, 1912, under Pierce County recording 
number 359283, also known as City of Tacoma Deed number D-548; and 

Except that portion conveyed to the City of Tacoma by the American Smelting 
and Refining Company June 24, 1964, by the Quit Claim Deed and Easement 
recorded under Pierce County Recording number 2129771, also known as City 
Deed number D-3339; and 

Except that portion, if any, dedicated to the City of Tacoma by Point Ruston, 
LLC, on October 1,2010, under Pierce County Recording number 
201010011015, also known as City Deed Number D-7126. 

2. Notification: 

9.22.060 NOTICE OF PUBLIC HEARING The Public Works Department shall cause a 
30-day notice to be given of the pendency ofthe petition by written notice posted in three 
of the most public places in the City, a like notice in a conspicuous place on the street or 
alley sought to be vacated, a like notice in a newspaper of general circulation in the City, 
and a like notice to the legal property owners of all property abutting the right of way 
requested for vacation as enumerated on the applicant's vacation petition, and to any other 
interested parties of record. In addition to posting notices of the hearing, the Public Works 
Department shall mail a copy of the notice to all owners and occupants of the property 
which lies within 300 feet of the street or alley to be vacated. The said notice shall contain 
the statement that a petition has been filed to vacated the street or alley described in the 
notice, together with a statement that a petition has been filed to vacate the street or alley 
described in the notice, together with a statement ofthe time and place fixed for the 
hearing of the petition. In all cases where the proceeding is initiated by the City Council 
without a petition having been signed by the owners of more than two-thirds of the 
property abutting upon the part of the street or alley sought to be vacated, notice shall be 
sent as provided above. Failure to send notice by mail to any such property owner where 

I:\Real Estate & Right ofWay\Street Vacations\Active Vacations\124.1282 - Point Ruston\PreliminalY HEX RepOlt -- Point Ruston.docx7/22/99 
Page 2 of6 



the current address for such property owner is not a matter of public record shall not 
invalidate any proceedings in connection with the proposed street vacation. 

C. PURPOSE OF REQUEST: 

The Petitioner plans on acquiring the vacated area for the purpose of a mixed use development. As 
part of the development, a new public street and associated utility improvements will be 
constructed on the remaining 60 foot right of way under Work Order Numbers 6-22216 (Sanitary 
Sewer), 6-16816 (Storm & Woody Debris Removal), and 6-21064 (Roadway Improvements). 

D. HISTORY: 

The City of Tacoma acquired the right of way proposed to be vacated within. the plat of Tacoma 
Tide Lands, as per plat recorded in volume 2 of Plats, Pages 18 and 19, records of Pierce County, 
Washington. 

E. PHYSICAL LAND CHARACTERISTICS: 

Ruston Way is a 70 to 120 foot wide right of way and is improved with a 28 foot wide asphalt 
road surface running down the center. The proposed vacation area is approximately 1,100 feet in 
length, the topography is mostly level, and runs in a northwesterly direction toward the town of 
Ruston. Ruston Way is designated as a collector arterial street from McCarver Street to the 
northerly city limits. The vacation is of a minor nature and will not impact the road alignment 
once constructed. 

F. APPLICABLE SECTIONS OF THE OFFICIAL CODE OF THE CITY OF TACOMA: 

9.22.010 PETITION TO VACATE AUTHORIZED: The owners of an interest in any real estate 
abutting on any street or alley who may desire to vacate any street or alley, or any part thereof, 
shall petition to the City Council to make vacation in the manner hereafter provided in this 
chapter and pursuant to RCW 35.79 or the City Council may itself initiate by Resolution such 
vacation procedure. The City Council shall require the petitioners to compensate the City in an 
amount which equals one-half of the appraisal value of the area vacated; provided that if the 
street or alley has been a public right of way for 25 years or more, the City shall be compensated 
in an amount equal to the full appraised value of the area vacated; provided that when the 
vacation is initiated by the City or the City Council deems it to be in the best interest of the City, 
all or any portion of such compensation may be waived. Except as provided below, one-half of 
the revenue received hereunder shall be devoted to the acquisition, improvement, and 
maintenance of public open space land and one-half may be devoted to transportation projects 
and the management and maintenance of other City owned lands and unimproved rights-of-way. 

In the case of vacations of rights-of-way in the tide flats area, defined as easterly of the Thea Foss 
Waterway (inclusive ofthe Murray Morgan Bridge), northerly of State Route 509 and westerly of 
Marine View Drive, the total revenue received hereunder shall be devoted to transportation 
proj ects in the tide flats area. 
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9.22.040 PUBLIC'S RIGHT TO TRAVEL - UTILITIES: Vacation of any portion ofa street that 
is designated as an arterial under Section 11.05.490 of the Municipal Code shall be of a minor 
nature only and shall not unreasonably limit the public's right to travel upon said street or 
interfere with the ancillary right to occupy said street for utility purposes. 

CRITERIA: Section 9.22.070 of the Official Code of the City of Tacoma. The following criteria 
have been considered: 

1. That the vacation will provide a public benefit and/or will be for a public purpose. 

2. That the right-of-way vacation shall not adversely affect the street pattern or 
circulation of the immediate area or the community as a whole. 

3. That the public need shall not be adversely affected. 

4. That the right-of-way is not contemplated or needed for future public use. 

5. That no abutting owner becomes landlocked or his access will not be substantially 
impaired; i.e., there must be an alternative mode of ingress and egress, even ifless 
convenient. 

6. That vacation of right-of-way shall not be in violation ofRCW 35.79.035 

G. ADDITIONAL INFORMATION: 

The city has secured a right of way deed from the Petitioner for the new Ruston Way 
alignment. The new alignment is shown on the site map and sketch shown in Exhibit C. The 
street vacation ordinance will not come before the City Council for final reading or recorded 
with Pierce County until the new road is constructed and all applicable utilities have been 
relocated, per Work Order numbers 6-22216 (Sanitary Sewer), 6-16816 (Storm & Woody 
Debris Removal), and 6-21064 (Roadway Improvements). 

H. PROJECT RECOMMENDATIONS: 

70 

As part of the City's review process for street vacation petitions, notice of this application was 
mailed to various City departments as well as many outside quasi-governmental agencies. 
These agencies, as noted below, have provided comments and recommended conditions to the 
Real Property Services Division. These comments, where appropriate, have been incorporated 
in the "Recommended Conditions of Approval" section of this preliminary report. 

Plat Map and BLA - Exhibit A 
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City Deed Numbers D-548, D-3339, and D-7126 - Exhibit B 
New Ruston Way Alignment Map and Sketch - Exhibit C 
PWIReview Pane] and Land Use Email- Exhibit D 
PW/Traffic Engineering - Exhibit E 
PWIReal Property Services - Exhibit F 
ASARCO Tacoma Smelter Superfund Site Area OU2 (Excerpts) - Exhibit G 
Tacoma Power - See Real Property Services Comment - Exhibit F 

Puget Sound Energy - No objections 
Tacoma Fire Department - No objections 
PW/BLUS, Plan Review Section - No objection 
Pierce Transit - No objection 
Comcast Communications - No objection 

I. RECOMMENDED CONDITIONS OF APPROVAL: 
Should this street vacation request be approved, the Real Property Services Division 
recommends that the following conditions be made conditions of approval for this street 
vacation petition. 

1. PAYMENT OF FEES 
The petitioner shall compensate the City in an amount equal to the full appraised value of 
the area vacated. One-half of the revenue received shall be devoted to the acquisition, 
improvement and maintenance of public open space land and one-half may be devoted to 
transportation projects and lor management and maintenance of other City owned lands 
and unimproved rights-of-way. 

In consideration of a road dedication deed(s) granted to the city, the petitioner will receive 
a credit equal to the value of the dedicated land toward the cost of this street vacation 
pursuant to the Agreement for Improvements within the ASARCO Tacoma Smelter 
Superfund Site Area OU2, attached as Exhibit G. The petitioner will be required to pay 
100% of the remaining cost of the vacated right of way. 

2. PUBLIC WORKS REVIEW PANEL 
a. Please contact Craig Kuntz at 594-7820 regarding the Review panel's comments. 
b. Item 5, (3/3/09) - The Review Panel has no objections, except: 1) Traffic and 

Construction will respond via separate memorandum or email by staff already 
reviewing the Point Ruston Work Order and right of way improvements; and 2) 
ES SE staff will provide comments separate via email or memorandum; and 3) Land 
Use staff will provide comments separate via email or memorandum. 

Via email in response to comment 3 Land Use said the following: "It looks like the 
proposed street vacation for Point Ruston roughly conforms with the BLA that was 
approved in 2008. If there are any concerns about the area, I'd suggest working 
with Jeff Webster since he reviewed the BLA from a surveyor's perspective. Also, 
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be sure to connect with the people working on the Pt. Ruston LID to make sure the 
areas match up." 

3. PUBLIC WORKS I TRAFFIC ENGINEERING 
a. Please contact Jennifer Kammerzell at 591-5511 regarding Traffic Engineering's 

comments. 
b. The vacation is consistent with the new roadway plans. This is something that has 

been underway for quite awhile now and Rich [Price], Josh [Diekmann}, & the rest 
of the Point Ruston review team have seen and reviewed. 

4. PW/ENVIRONMENTAL SERVICES (ESSE) 
a. Please contact Jessica Knickerbocker at 502-2219 regarding Environmental 

Service's comments. 
b. No objections; however, the existing storm sewer in Ruston Way must be relocated 

to the new alignment before the existing storm sewer can be abandoned and the 
street vacation can become final. 

5. PW/REAL PROPERTY SERVICES (RPS) 
a. Please contact Troy Stevens at 591-5535 regarding RPS comments. 
b. According to the Point Ruston, LLC, Public Utility Plan 6-19292, a power 

easement wiIl be reserved in the ordinance over the entire southerly 15 feet of 
vacated Ruston Way for the benefit of Tacoma Power. Please see Exhibit F 

The applicant shall comply with all City regulations for any future use of the subject site. 

ATTACHMENT: Vacation Jacket containing all pertinent maps and papers. 

72 
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THIS BOUNDARY UNE ADJUSTMENT IS MADE WITH 

THE FREE CONSENT AND IN ACCORDANCE WITH 

THE DESIRES OF THE OWNERS. 

AwQr~ 
POINT RUSTON. LLc.. 

CITY OF TACOMA L\ClbOO\\'&~2.Cc LAND USE ADMINISTRATOR 
BOUNDARY LINE ADJUSTMENT MPD2008 .0400118826 APPROVED IN COMPLIANCE WITH CHAPTER 13.04 

OF THE OFFICIAL CODE OF THE CITY OF TACOMA. 

A PORTION OF GOVERNMENT LOTS 1 AND 2, 
SECTION 24, T21 N, R2E,W.M. 

ORIGINAL TRACT: 
ASSESSOR'S PARCEL NO(S) 8950003310 (FOR ALL PARCELS) 

THIS BOUNDARY LINE ADJUSTMENT IS 
NOT A PIJ.T. REPIJ.T,. OR SUBDIVISION 

sck '"=1 ~1tJ; .~~-"~- - ••• ". CITY TREASURER 

". ' .. _." .. _-". .~-., .<. ····-~:.QRIGINAL LEGAL DESCRIPTIONS: ORIGINAL LEGAL DESCRIPTIONS, CONT. I HEREBY CERTIFY THAT ALL DElINOUENT ASSESS-

ACKNOWLEDGM~.N:r-S _~ "-.. :~. - '-..-- - THAT PORTIQN OF THE fOllOWING DESCRIBED PARCELS lYiNG WITHIN THE AND EXCEPT THAT PART OF SAID BLOCK 111 LYiNG SoUTH OF A PROLONGATJON MENTS HERETOFORE L£VIED AGAINST THE PROPERTY 
- •• -~- CORPORATE tlMITS OF lHE CITY OF TACOMA, PIERCE COUNTY. WASHINGTON: OF THE LINE BETWEEN LOTS C AND D IN M.s. DREW'S PLAT />S SAID, LOTS APPEAR DESCRIBED HEREON. ACCORDING TO THE BOOKS 

:~~FO;~::~ON ~ SS 

- -:~~ARc~-;'~~··-~ OF RECORD ON SAID PLAT IN THE OFFICE THE AUDITOR OF SAID PIERCE COUNTY; AND RECORDS OF MY OFFICE, HAVE BEEN fULLY 

~_" -- ""--.... - - :~"!I:CL--Q;-§boCK _r1~. 112A, 113, 113A AND 114 OF TACOMA TIDE LANDS, /oS PER AND EXCEPTING ALSO mE"' PART OF SAID LOT 111 HEREINAfTER EXCEPTED; PAID AN~)llSCHARGro. X /jJ/I"-V!d8" 
ON THIS -L~ DAY OF ~ 
ME, ll-IE UNDERSIGNED NOTARY PUBUC IN 

SEFORE ... , - PLAT REQORbt:5 IN VOLUME 2 OF PLATS, PAGES 16 AND 19, RECORDS OF PIERCE AND A ... _ ... 11,1 I 

4:..= - ~ ;~y'1'JFf AUDITOR; " LOTS A AND B OF M.S. DREWS PLAT, />S PER PLAT RECORDED IN VOLUME 1 OF 
D.J/leD8So/Y 

f~s~rW~W:~~~~~~ 
LLC lHAT EXECUTED THE FoREGOING 
SAID INSTRUMENT TO 8E THE FREE , 
COMPANY FOR THE USES AND PURPOSES 
O,."nt STATED THAT *' e.... h'A 5 At!THORIZED TO 
INSTRUMENT. 

F 1H~ ~ ._. TOG§Jlif.R.~"Di~lHAT PORTION OF VACATED ENill STREET ADJOINING, WHICH. UPON PLATS, PAGE 16, RECORDS OF PJERCE COUNTY AUDITOR; 
~D _ • - _ .lJl!.CATION. ATTACH6I TO SAID PROPERlY BY OPERATION Of LAW; 

:[ ~~- .-- TOGEJ);IER-WlTH POR~6"~-OF SPRAGUE STREET. WHICH HAVE BEEN HERETOFORE ~~~~~~~o~Bor:~D~~~ THEREOF DESCRIBED f.S BEGINNING AT 
_... :~TED, LYING BElWEEr'! RUSTON WAY ANO.T!iE !NNER HARBOR UNE OF" THE 1961 TI-!ENCE NORTH 140 FEET; 

_ ~ SUPPLEMENThe' MAPS 01>" TACOMA nDE JANOS,'AS SHOWN ON lHE OFFICIAL MAPS THENCE SOUTHEASTERLY 245 FEET TO THE SOUTH LINE or SAID lOT 8; = OF SAID TIDEtAtlDS Ot-} F1LE IN THE OffiCE OF l'Iot.E COMMISS!ONER OF PUBLIC THENCE WEST 205 FEET TO 1l1E POINT OF BEGINNING; 
~ J.ANBS_AT Ol),MPlA;.~!NGroN:-- --.... _ .... -

~.... -'".... • .. ¥ AND EXCEPT THE PARCElS OF LAND BOUNDED .AND DESCRIBED ~ FOLLOWS: 
SIGNATURE of --.. PARCEl~:._ ~.-

~~~D P:~C --~~-TH..\T"~EHfATN~IP OF LANfli4· FEET_JN. .. ~JDTH AND RUNNING lHROUGH LOT "c" 
BEGINNING ON 111E WESTERLY UNE OF FRONT STREET' I>S SHOWN ON PLAT OF 
TACOMA nOE LANDS, AT lliE INTERSECnON OF SAID WESTERLY LINE WITH THE 
EXTENSION EAST OF THE SOUTH UNE OF LOT B OF M.S. DREW'S PLAT JJ>I SECTION 
2+. TOWNSHJP 21 NORTH, RANGE 2 EAST OF THE W.M.; 

'"5 c..: (" AND. I:.d'r 1 /tS lHE SA~E ARE SHQ;WN AND DESIGNATED ON M.S, DREW'S PLAT or 

DATED Wcoko%. ~~~'f~~~~ ~OQ~~c/~~ c~JFw~I:~ok ON MY APPOtNllJENT EXPIRES 9 .QL2. 

,,""''il:'o~'''''''''' >'-.:i!>.,........... '. 
,~/--""'~ .,. 

§ t~TAR~\ \ 
: : ~ ... l -
~~" PUB~ICj j ~~ ......... ~~'tIII.~;~ ~ .. ~ ........ ,.. , 

gw~~E2~~~ ~~g:~~~~~~~ ~~~L~ g~~~~ r;:~ol1_a:~~DS 
1N SAID LOT C;.BEGINNJ~Q. ~1 IC\k::!?ORTHWEST ca~ OF ~D-1.bi-- C; .-•• 
THENCESOLmi"'2U.,7 FEET; _.- _ .. - .JO~ 

~~~ ~g~~ ~~:g~ ~ ~:~"~·12'Fm -FROM Cfll~r(-U~~ OF 
RAILROAD SURVEY 145.9 £EEry-" -~ .. - --
THENCE EAST 36.4 FEEr: - - -.. .." •• 
THENCE NORTH 48"44'00" WES1_~~ A LINE PI\.RAI:r£1. WITH AND 12 FEET DISTANT 
FROM CENTER UNE OF RAILROAD J3iURVEY, .. 1-7'$.8 fEET; 
THENCE NORTH 51"14'00" WEST, 77.D.-FEET; 
THENCE WEST 13.6 FEET TO PIACE OF BEGINNING; 

lHENCE ON SAte SOlffil LINE AND ITS EXTENSION NORTH 89'31'53" WEST, 130]8 
FEET TO ITS INTERSECTION WITH lHE EASTERLY UNE OF 7HE RIGHT Of WAY 
DEEDED 8'( CHARlES A. ENElL AN:O WlfE TO DENIS RYAN AS RECORDED IN THE 
OFFICE OF CoUNTY AUDITOR OF PIERCE COUNTY IN VOLUME sa OF DEEDS, PAGE 
230, RECORDS OF PiERcE COUN1Y AUDlroR~ 
THENCE AlONG SAID EASl'ERlY UNE Of RIGHT OF WAY fS DESCRIBED IN SAID 
DEED, NORTH 56'14'OO~ WEST 128.2 FEET; 
THENCE NOFmi 5B'44'OO~ WEST 202.0 FEET TO THE WEST LINE OF LOT ~A~ OF 
SAID M.S, DREW'S PLAT AT A poiNT 1 D FEET NORTH OF THE SOUTHWEST CORNER 
TljI;.R£OF; 

._-1'tIENCE ALONG SAID WEST UNE NORTH 00"03"27" EAST. 56..44 FEET TO AN 
INTERSB;T10N WITH THE EXTENSION EJ\ST OF THE NORm LINE Of DOCI< STREET AS 
SHOWN ON PLAT OF BAY VIEW; 
THENCE AL~N.S SAID EXTENSION OF NoRTH UNE OF DOCI< STREIT SOUTH 

~ • - ~9'02'23" ~ 3S.573 FEET ro A LINE PARAlLEl WITH AND 70 FEE.T 
IN SAID LOT 1, BEGINNING AT THE NORTHEAST CORNER OF SAI.Q.I:.d'r 1; NrJRTHEASTERL'r-FROM MEASURED AT RIGHT ANGlES TO SAID EASTERLY UNE OF 

ASSESSOR/TREASURER 

I HEREBY CERTIFY THAT ALL STATE AND COUNTY 

TAXES HERETOFORE LEVIED AGAINST THE PROPERTY 

DESCRIBED HEREON. ACCORDING TO THE BOOKS 

AND RECORDS OF MY OFFICE. HAVE BEEN FULLY 

PAID AND DISCHARGED. 

"0 
~ 
.~ 

\ ",,;, 
_'lJ~ 

............. ~Ir'''.,.·'''\.:-
~~g~ ~~~/~;~1~i EAST, 37.9 FEEr; _--. -' _~e.t~CE~~ONRJ.~I6'~~~k LINE SOUTH 58"#'OOu £6ST, 218.64 FEEr TO AN 

2~ 
r I:~ 

SURVEYOR'S CERTIFICATE 
THIS MAP CORRECTLY REPRESENTS A 

THENCE NORTH 23.7 FEET' TO THE POINT OF BEGIN~NG; ••• - EXTENSloN..s'bUTHWESTERLY OF THE LINE COMMON TO WJ5 10 AND 11, BLOCK 

EXCEPT THAT PORTTON. IF ANY, CONVEYED TO THE PO;r-~WNSEND ;OO'rHERN· .. - ~~~~·~~NJACJt:~~ll~ORTH 50"01'39" EAST, 60.37 FEET TO SAID 
RAILROAD COMPANy BY INSTRUMENT RECORDED UNDER RECORDING NO 368323, • .wEsTERLY LINE OF FRONT STREET'; 
REcoRDS OF PIERCE COUNTY AUDITOR, ~-~_ .~.-"- _lBkNCE-Altrnu-!3AIO WESTERLY UNE SOU11-/ 39'58'2'· EAST, 210,64 fEET TO THE SURVEY MADE BY ME OR UNDER MY 

- ___ ~~_." .-~ POINT OF BEGINNING:-

• - ~D' EXCEPT l!:!E PARC~' OF lAND BOUNDED ANO DESCRIBED AS fOllOWS; 
DIRECTION IN CONFORMANCE WITH AND 

LOTS 1 THROUGH 15, INCWS1VE, IN BLOCK 110 AND LOTS 1 THROUGH lB, J"" 
INCWSIVE. OF BLOCK 109 AND LOTS 1 THROUGH 19, INCLUSIVE. OF BLOCK 1;08 
OF" TACOIA}, TIDE LANDS, ;.s PER PLAT RECORDED IN VOLUME 2 OF PLATS, PAGi;S 
1 e AND 19, RECORDS Of PIERCE COUNTY AUDITOR; 

TOGETHER WITH THAT PORTlON Of VACATED ENaL STREET. RUSTON WAY (FRONT 
STREET) AND SPRAGUE STREET, ADJOINING. WHICH, UPON VACATION, ATTACHED TO 
SAlD PROPERTY BY OPERAnON OF LAW; 

AND TOGETHER WITH THAT PORTION OF" VACATED RUSTON WAY AS VACATED BY 
ORDINANCE NO. 17957 OF THE CITY OF TACOW, RECORDED NOVEMBER 22, 1965 
UNDER RECOROING NO. 2125358, RECORDS OF PIERCE COUNTY AUOITOR. WHICH 
UPON VACATION. ATTACHED [0 SAID PROPERTY BY OPERATION OF LAW; 

AND 

BLOCK 111 OF TACOMA l1DE LANDS. AS PER PLAT RECORDED IN VOLUME 2 OF 
PtAlS. PAGES 18 AND 19, ~ECORDS OF PIERCE COUNTY AUDITOR; 

EXCEPT THAT PORTION CONVEYED TO THE Cm' OF TACOMA BY DEED RECOROED 
DECEMBER 30, 1965 UNDER"RECORDING NO. 2129771. RECORDS OF PIERCE 
COUNTY AUDITOR; . 

INDEX DATA 

::. .~: SAID ~f.. BEGINNIN~ AT THE WEST UNE OF SECTION 24, TOWNSHIP 21 
;'. ~,,!aR:rw; AANGE 2 EASr OF THE W. M., AT A POIt{f 155 FEET SOUTH OF THE 

NORTHWEST CORNE~ OF ji}.lQ JoDI.A; 
THENCE SQUlH 1~~ET TO THE sotJ'rl..ruEST CORNER OF SAID LOT A; 

---' ••• ToH6NG£"'£tos'(-11t4FEEr;J --. 
THENCE I'IDRTH 5a'44'QQ:'W&S:r~4.9.2 FEET ~N A UNE PARAU.EL. TO AND 12 FEET 
DISTANT:rROM THE .C£N1ER UNE 6E: RAiLROAI% SUR\IEY TO POINT OF BEGINNING; 

AND ~CEPT TH~~ ~ARCEE. OF LAN-; -IWUN~" AND ~E§CRI8ED AS FOLlOWS: 

IN SA;a-i,.OT e, B~iNNIN~";'1>.T THE NO;~\'V.E5'rCO~N~ ~OF_ SAID Lor 8; 
THENCE SO~ 1B FEEr; :-_ __".... .. ,,-
THENCE sourll-M'-M-I-E.'.Sl' ON Jr."ONE PARAlLEL~"[D-AND 12 fEET D1STJWT FROM 
THE CENTER UNE OF RAllROAI)'SURVEY, 1Bl_1=E0"; .-~ - ....... 

~~g~ ~~HJ~1:~~ 89.6 ~l..-- _._.----- _-: 
THENCE NORTH 58"14' \Y£ST, 126.2 FEfl.; •• - ~ --- _-
THENCE NORTH 58"44' WESt.ON A UNE PARAI.LEL TO .t\WlT 12 FEfJ: fROM""i:H,E 
CENTER UNE OF RAILROAD SU1ti!tY.-"!B2.S1 FEET: .. ..-- ... ~ : 
THENCE WEST 1M" FEET TO POIlU OF 8EGINbllN\1; -- ---~ ~~. 

PARCa C: 
.... ...,.,. ~. "-

BLOCK B OF SUPPLQ.1ENTAl MAPS OF TAC~6 nDE,JJ\NDS~ AS SHewN-~N nlE 
OFFICIAL MAPS OF SAtD TlOElANDS ON FILE tN"J.HE" OFFICE j)f-eOlAMISSIONER_Of_ 

THE REQUIREMENTS OF THE SURVEY 

RECORDING ACT AT THE REQUEST 

OF PT. RUST<lN, LLC, IN JANUARY. 2008. 

NAME DANIEL W. ACKERMAN 

CERTIFICATE NO. 39572 

EMPLOYED BY. ESM CONSULTING ENGR·S. 
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•.. ~P.Jt)STEI;1.L..£GAL DESCRIPTIONS: ADJUSTED LEGAL DESCRIPTIONS, CONTINUED: 

CITY OF TACOMA 
BOUNDARY LINE ADJUSTMENT MPD2008 

'-t~\ \1.'S"2.1j, 
4091188!6 

_ PARCEl..!- - •• _ 
-~ _ .,; I TI-IA1'PORTION OF-BLOeKS 113 AND 114 OF TIlE PLAT OF TACOMA no£ LANDS, AS RECORDED 

PARea E 
THAT PORnON OF LOTS 7 THROUGH 16. INCWSIVE'. BLOCK 110 OF THE PLAT OF TACoMA -nDE 

lANDS. AS RECORDED IN VOLUME 2 OF PLATS, PAGES 18 AND 19, RECORDS Of PIERCE 

A PORTION OF GOVERNMENT LOTS 1 AND 2, 
SECTION 24, T21 N, R2E,W.M. 

- ... ~ ~ _-~m"VOLUMJ;.-:2.-0F PLATS, :5'GES 18 AND 19, RECORDS Of PJERCE COUNTY, WASHINGTON. ALSO 
-.. - - - - - ~ •• BEINe 4>." PORTiON OF -SEctION 24, TOWNSHIP 21 NORTH. RANGE 2 EAST, W.M., MORE r: caUNrr', WASHINGTON; ORIGINAL TRACT: 00" _ -J;lA'lWCUlAR~Y .. ..o_E§.£~SED AS FbL.L~Ws: 

TOGETHER WffiI THAT PORTIO", OF VACA.TED ENElL STREET. ALSO BEING A PORTION OF SECTION 
24. TOWNSHIP 21 NORTH, RANCE 2 9Sl, W.M •• MORE PARTICULARLY DESCRIBED 1<3. FOllOWS; 

ASSESSOR'S PARCEL NOeS) 8950003310 
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• ~.. COMMENCI~G AT THE-""WEST QUAR'!:fR CORNER OF SAID SECTION, BeNG A 2' BRASS DISK 
-.... ,,'iCRItlED WITIi..,b;N~~. SET IN -AtllRON CASE FROM WHICH THE CENTER WEST SIXTWlTH 

~ .-- CORNER, Or-SAID SECTION 2 .... ; BEING A STONE SCRIBED WITH AN 'X", BEARS S 88'06'22" E. 
1J.~l.8§ FEET; ~,.. __ " ...... ' 

~ENCE ALOHCfTH;.~ ll~~-OF SAID S~~N ~204-, N 01'29'4-2- E, 2076.57 FEET TO THE 
TROE-J'CI~ OF QEGINNING; _ ----_ -: 

THENCE CONru:i~ING ALQNG·;~ WEST ..I..iN~, N 01'~'42" E. 297.77~I'E£f·l'Q,JHE 
NORTHEASTERf'r UNE OF=~BLOCK B..of THE ~1961-SUPPJ...ruDJJAe"~ OF TAC6MA T10C1..ANDS· 
PS SHOWN ON=.THE OFACOO.: ~APS OF SAID TI,[;l"EtANos" ON FILE IN THE OFFICE OF'- THE 
COMMISSiONER OF".PUBUC lANDS AT OL"tMJi(A, WASIjINGTON; • _ _----

THENCE ALONG S4JD·NOiirHbSrERlY~~;t._:s -42;~'O:: 5:.~~:.:1::~;-.._~_- --- --"_ ... 
THENCE S 47'24'S8" W. 207.15 "rEEf TO THE TRUE-POINT OF BEGINNING. _ 

PARcELS -. ~ •• ~- __ J -:~~' ..... -:-::.:-~~_ 

J~g~~ ~~R~~S O~C~~~ ~ ~~D ~;,sg~l~~&ALINM.fk ~m~9~ ~~~s~ ~ _--.: 
COMMISSIONER Of PUBUC LANDS AT OLYMP.!:'\· WASHINGT~N;. of' - • _. ~ - .... "-

COMMENCING AT THE WEST QUARTER CORNER Of SAID SECTION, BEING A 2" BRASs DISK 
SCRIBED WITH AN "'X', sa IN AN IRON CASE FROM WHICH THE CENTER WEST SIXTEOffii 
CORNER Of SAID SECTION N. BBNG A SToNE SCRIBED WITH AN ~X". BEARS S 88"06'22- E.-

" 1323.89 FEEr; 

THENCE AlONG THE WEST UNE OF SAID SECTION 24. N 01'29'42- E, 1675.67 FEET;: 

THENCE S 42'5,'51" E. 289.38 FEET TO THE TRUE porNT OF BEGINNING; 

THENCE N 4716'18" E. ,3&h62 FEET TO THE SOUTHWESTERLY UNE OF BLOCK B OF THE -1961 
SUPPLEMENTAL MAPS OF TAcoMA TIDELANDS' AS SHOWN ON THE OFFICIAL MAPS OF SAJD 
nDElANDS ON FILE IN mE OFFICE OF THE COMMissiONER OF' PUBUC lANDS AT OLYMPIA, 
WASHINGTON: 

TI-lENCE AlONG SAID SOUTHWESTERLY UNE, S 42'35'02" E, 456,66 FEET: 

THENCE S 4708'09" W, 380.52 FEET; 

THENCE N 4B'52'33- W, 17.78 FErri 

lHENCE N 42'51'51" W, 439.88 FEET TO THE TRUE POINT OF BEGINNING. 

ADJUSTED LEGAL DESCRIPTIONS, CONTINUED: 
PARCEL H 
WAT PORTION OF LOTS 1 THROUGH 7. INCLUSIVE. BLOC\( 110, OF THE PLAT OF TACOMA nOE 
lANDS, AS RECORDED IN VOLUME 2 OF' PLATS. PAGES 18 AND 19, RECORDS OF PIERCE 
COUNTY. WASHINGTON: 

TOGETHER WfJH VACATED SPRAGUE STREET. ALSO BaNG A PORnON OF SECTION 24, TOWNSHIP 
21 NORTH, RANGE 2 EAST, W.M., MORE PAFmCULARLY DESCRIBED AS FOLLOWS; 

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION, BEING A X BRASS OISI< 
SCRIBED WITH AN "X", SET IN AN IRON CASE FROM WHicH THE CENTER WEST slxrtanH 
CORNER OF SAID SECTION 24, BEJNG A Sl'ONE SCRIBED WITH AN "X', BEARS S 88'06'22" E. 
1.323.89 FEET; 

THENCE ALONG 111E WEST LINE OF SAlO SECTION 2+, N or29' 4-2" E, 1675.S7 FEET; 

THENCE S 42'"51'51" E. 729.26 fEET; 
TOGE.THER WITH LOT 7, BLocK 109 OF THE -P"w _er"" TACOMA ncE~ tA'ND~, AS RECQRQE·;~N 
VOWME 2 OF PLATS. PAGES 18 AND 19, RECORDS OF PIEJ;:CE" COUNTY, WAS~INtTON. et£l---... " 
BEING A PORTTON OF' SECTION 24. TOWNSHIP 21 NORtH-. -~ANGE 2 EAST .. -wlA., MDRI!" -. PARCEL F' 
PARTICULARLY DESCRIBED AS FOLLOWS; • _ ...... ~.- ~ --- "".~ THAT PORTION OF' BLOCK 111 AND OF LOTS 7 THROUGH 16, INCLUSIVE, BLDCK 110. Of THE 

rnENCE S 48'52'.33" E, 36,86 FEEt TO THE TRUE POINT OF BEGINNING; 

THENCE CONTINUING, S 48"52'33" E. 463.72 FEEr; 
" ••• - .-- •• '_' ... -.. PLAT OF TACOMA nDE LANDS, AS RfCORDED IN VOWME 2 OF PLATS, PAGES 18 AND 19. 

;g~~gc~''lw~~,~WIZu:r:080~~~~,;AJ~'~~~~'C=~~B~~JE~~ ,,= ) RECORDS O~~I~RCt:~UNTY, WASHINGTON; 
CORNER OF SAID SECllON 24, BEING A STOr'-IE SCRIBED WITH AN "X.~ BEARS S;:8a"06'22"' E, - _- TOGETHER ~ITH !HAT PORTION OF LOTS A AND B OF' THE PLAT OF M.S. DREWS, AS RECORDED 
132.1.B9 FEET; ~ ___ -.. - ...... - __ .... - -. - _~~~-Wl.OM,g .-r-...o~ !!I.A~:- PAGE 16. RECORDS Or PIERCE COUNTY, WASHINGTON; 

'rrlENCE S 41'07'27" W. 155.05 FEET FEET TO THE NORTHEASTERLY MARGIN OF RUSTON WAY; 

THENCE ALONG SAID NORTHEASTERLY MARGIN mE FOLlOWlNG COURSES: 

THENCE ALONG THE WEST UNE OF SAID SEcnON 24, N 01"29'42" E, 2O'J~~r::2 __ --,;-· ... --.- ... - ~~~~W~S~~2~~:~~G~ i~D W~~N~OW~fm'b~~R8l~Nge::~~~°fs 0roa.~~N 
THENCE N -4-724'58~ E. 107,1!:1 FEt.T TO THE TRUE pOINT OF' BEGINNING; _ .... -- - _-- -;~MMENCING-A .. tfHE. QUARTER CORNER OF SAID SECTION, BEING A 2' BRASS OISK 

N 50'58'39" W. 99.63 FEET; 

s 51'24'10" W, 10.0a FEET; 

N {5'11 '50~ W. 34-8.88 FEET: 
THENCE N 47"24.'5S" E. 100.00 F"EEr TO THE NORTH£ASTERLY UNE OF SAID BLOCK-i3; __ ~-~ SCRlBED'W\TH AN ·X'.~IN AN IRON CASE FROM WHICH THE coorn WEST SIXTEENTH 

"M. _ - _---- CORNE',R ()'lo;...SAII)..5ECTIOW.g,4, BEiNG A STONE SCRI8ED WITH AN ?C-, BE'ARS S BB'06'22" E, N 64'35'50- W, 31.70 FEET: 
THENCE ALONG SAID NO/ffiiEASTERLY UNE. S 42'35'02" E. 2026.39 ~ 10' -THE "."~ 1323.89" f.E£T;;:: _ 
PROLONGI\nON OF THE SOUTHWTERLY UNE OF SAID lOT 7; ;-. :' j}iENCE~J:.LO~GTHE WEST ;i-;NE OF SAII~- s~~- 24-. N 01'29'42" E, 1223.50 fEEf TO THE N 47"08'09" E, 155.69 fEET TO mE TRuE POINT OF BEGINNING. 

THENCE ALONG SIIID SOUTHEASTERLY UNE, S 39"10'44" W, 503.31 f"EET TO THE-; - .. lR,Uf".,.pf)INT OF BEGINNI"G; _ - -~ ~-: 

SOUTHWESTERLY MARGIN oF' SAID BLOCK 109; ... .. .. _: .... THENCE coN:l1NtJ1N~' ~G' S;I~- WEST t,LIIlE.-N -;':29'42" E. 4B.35 F£Er; 

PARCa I 

THENCE ALONG SIoJD SOUTHWESTERLY MARGIN. N 50"58'39" W. 49.9.3 FEET TO THE 
NORTHWESTERLY UNE OF SAID LOT 7; 

THENCE ALONG SAID NORTHWESrERLY UNE, N 39"10'25" E, 409.6,3 FEET TO THE 
SOU1HWESTERLY UNE OF SAID BLOCK B; 

THENCE ALONG SAID SOUTHWESTERLY UNE, N 42'-35'02" W, 1990.39 FEET TO THE TRUE POINT 
OF BEGINNING. 

PARCEL C 
THAT PORTION OF BLOCK l1J OF THE PLAT OF TACOMA TIDE LANDS, AS RECORDED IN VOLUME 
2 OF' PLATS, PAGES 18 AND 19, RECORDS OF PIERCE COUNlY. WASHIN(;fON; 

TOGETHER WITH TI-lAT PORTION OF VACATED ENElL STREET, AlSO BEING A PORTION OF' SECTIoN 
24, TOWNSHIP 21 NORTH, RANGE 2 EAST, W.M" MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENCING AT THE WEST OUARTER CORNER OF SAID SECTION, BEING A 2" BRASS DisK 
ScRIBED WITH AN .X', SET IN AN IRON CASE FROM WHICH ruE CENTER WEST SIXTEENTH 
CORNER OF SAID SECTION 24, BEING A STONE SCRIBED WITH AN 'X', BEARS S 88'OS'22" E, 
1323.89 FEET: 

THENCE ALONG THE WEST UNE OF SAID SECTION 2-4. N 0,'29'42- Eo 1675.67 FEET TO THE 
TRUE POINT OF BEGINNING; 

THENCE N 01"29'4-2" E. 400.90 FED: 

THENCE N 47"2-4'58" E. 107.15 FEET TO THE sournwESTERLY LINE OF BLOCK B OF THE "1961 
SUPPLEMENTAL MAPS OF TACOMA TIDElANDS' AS SHOWN ON THE OFFICIAL MAPS OF SAID 
TlDELANDS ON FILE IN THE OfFICE OF THE COMMISSIONER OF PUBLIC lANDS AT OLYMPIA, 
WASHINGTON; 

THENCE ALONG SAID SOUTHWESTERLY UNE, S 42".35'02" E. 576 .. 41 FEET; 

THENCE S 4/16'1S"' W, 384.62 FEET; 

mENCE N 42'51'51 ,. W, 289.,38 FEET TO THE [RUE POINT OF BEGINNING. 

PARCEL 0 
11-I0SE PORTIONS OF BLOCKS 111, 112, 112A, 113 AND 113A OF THE PLAT Of TACOMA TIDE 
lANDS, PS RECORDED IN VOLUME 2 OF PLATS, PAGES 18 AND 19; 

TOGETHER WITH THAT PORTION OF LOT A OF THE PLAT OF M.S. DREWS, AS RECORDED IN 
VOWME 1 OF PLATS, PAGE 1 a, RECORDS OF PIERCE COUNTY, WASHINGTON; 

TOGETHER WITH THAT PORTION OF VACATED Et/ElL STREET, AlSO BEiNG A PORTION OF SECTlON 
24. ;OWNSHIP 21 NORTH, RANGE 2 EAST, W.M., MORE PARTICULARLY DESCRIBED PS FOUOWS: 

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION, BEiNG A 2' BRASS DISK 
SCRIBED WITH AN ·X". SET IN AN IRON CASE FROM WHICH THE CENTER WEST SIXTEENTH 
CORNER OF' SAID SECTION 24. BEING A SToNE SCRIBED WITH AN "X', BEARS 5 a8'06'22" E, 
1323.B9 FE£T; 

THENCE ALONG THE WEST UNE: OF SAID sEcnON 24, N 01·29'42~ E. 1271.85 FITT TO THE 
TRUE POINT OF BEGINNING; 

"THENCE CONTlNUING ALONG SA.ID WEST UNE, N 01'29'42" E, 403.81 FEET; 

THENCE s 42'S1'51
ti 

E, 289...36 FEET; 

THENCE S 47"16'18" W. 282.33 FEET TO THE TRUE POINT OF" BEGINNJNG. 

-"~-

-~ --tliEN~E ~"~7'iG"i~~ -E, 282.3.3 ff.Er;-­
T~EMCE-;~~2'51'51'~-E':~43~~;8 FEEr; 

THENC;S~.J.~{52·;;" Eo 35.66 FEET; 

THENCE S 47'08'09' W, 155.69 FEEf 10·rHE"~ORTHEPST£fi1lrI;\4,RGJN OF RbsToN WAY AS 
c6NVEYEO BY DEED RECORDED UNDER ~RECCRDING NO • .,-35928-3, RECf)ROS OF PIE&CE COUNTY; 

THENCE ALONG SAID MARt!1~" 'tHE- ~OlLOWINl.! ;:atjlis~: = _." 

N 64"35'50" W, 219.95·~; ~ 
S 51'29'.12" W. 2.71 FEET; 

THAT PORTION OF' LOTS 9 THROUGH la, INeWSIV£' 8LocK 109 OF THE PLAT OF TACOMA TIDE 
LANDS, NS RECORDED IN VOLUME 2 OF PLATS, PAGES 1B AND 19, RECORDS OF PIERCE 
COUNTY, WASHINGTON, ALSO BEING A PORTION OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 
mr, W.M., MORE PARTICULARLY DESCRIBED PS FOLLOWS; 

COMMENCING AT nlE WEST QUARTER CORNER OF SAID SECTION, BEING A 2" BRASS DISK 
SCRI8EO WITH AN 'X', SET IN AN IRON CASE FROM WHICH THE CENTER WfSr SlxTEEtffii 
CORNER OF SAID SECTION 2-4-, BEING A STONE SCRIBED WITH AN 'X', BEARS 5 B8'06'22- E, 
1.32.1.89 FEET; 

THENCE ALONC THE WEST UNE OF SAID SEC"nON 24, N 01'29'42" E, 1675.S7 FEET; 

THENCE S 42'51'51" E. 729.26 FEET: 

n-JENCE S 48'52'3.3" E. 500.58 FEET TO THE TRUE POINT OF BEGINNING; 

lJ-lENCE N 41'07'27" E, 329.59 FEET TO THE SOI1Tl1WESTERLY UNE OF SLOCK 8 OF THE -1961 
SUPPLEMENTAL MAPS .oF TACOMA TIDELANDS PS SHOWN ON THE OFFICIAL MAPS OF SAID 

N 56"51'Or w, 216.4-2 FEET: _ _ TIOElANDS ON FILE IN THE OFFICE OF THE COMMISSJONER OF PUBUC lANDS AT OLYMPIA, 
_ • --~- "_ -: WASHINGTON; 

N B7.35'05- W, 39 57 FEET TO THE TRUE POINT qr BEGINNING ... - "-
PARCEL G r ~.- ~_ .-.- .: THENCE ALONG SAID SOUTHWESTERly LINE, S 42".35'02- E, 461.19 FEET: 

THAT PORTION Of lOT 18 8LOCK 109 AND OF Lcrrs:l THROUGH-.u,-I)\ICLilSIVE. BLOC.t<"-110; OF THENCE: 5 83"55".10b W. 38Q.32 F£ET; 
THE pLAT OF TACOMA TIDE LANDS, AS RECORDED IN o.roWME 2 OF PLATS, PAG~.1'B AtlD.-1.&,-"'- -- '", _ 
RECORDS OF PIERCE COUNT(, WNSHINGTON: '- ~ ... ~ ______ ----~~-_.- ...... - ~-_THENCE N 48'52'J3" W. 200.00 FEET TO THE TRUE POINT OF BEGINNING. 

TOGETHER WITH VACATED SPRAGUE STREET, AlSO BEING A PORTION OF SECliON 24, TOW~SH1P'''''' .... _ ;;'RcEL J 
21 NORTH, RANGE 2 EAST. W.M" MORE PARTICULARLY DESCRIBED AS FOLllJWSi ".. .- ~ PORTION OF LOTS 14 THROUGH 18, INCWSIVE. BLOCK 109 OF THE PLAT OF TACOMA 

:- -- - ~-- TIDE lANDS, />S RECORDED IN VOLUME 2 Of PlAlS, PAGES 18 AND 19, RECORDS OF PIERCE 
COMMENCING AT 1lIE WEST OUARTER CORNER OF SAID SECTION. BEING I'i 2' BRASS:j)ISK" --~ .oWUNlY .. _-A!-.SO BEING A PORTION OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 EI>ST, W.M 
SCRIBED WITH AN 'X', SET IN AN IRON CASE FROM WHICH THE CENTER WEST SIX'I'EENTH-- --_ M02E'-PARnCOIARLY DESCRIBED AS FOLlOWS; 
CORNER OF SAID SECTION 24, BEING A STONE SCRIBED WITH AN 'X", BEAR'!! S 8S'06'22" E, -__ ~",- ~: 
1323.B9 FEET; ~---~~ ~- ",--- COMMENCING-AT 11-IE WEST QUARTER CORNER OF SAID SEenOI-!. B8NG A 2' BRASS 0151< 

.. SCRIPtU'1V!TH AN .:X"; -sET IN AN IRON CASE FROM WHICH THE CENTER WEST SIXTEENTH 
_60RNER OF SAlIJ SEcnd)t:z..24. BEING A STONE SCRIBED WfTH AN 'X", BEARS S B8'06'22" E, 

_ • 1.l2J,aQ..pm: _ : 
THENCE S 42'51'51" E. 729,26 FEET; -. , ~. _-- ~_-_ 

THENCE S 48'52'33" E, 17,78 FEET TO THE TRUE POINT OF BEGINNING: -. _. ____ •• -.. THENCE -;~~Il~1H£ :.~ UN\:: OE".S:lD SECTlON 24. N 01'29'42" E, 167567 FEET; 

THENCE N 4708'09" E, JS0.52 FEET TO THE SOUTHWESTERLY LINE OF BLOCK B OF THE '1961 =:... ~FJiGE~S 4:_Q.'1-'61'" E, 729.26 RD;._ ... 
SUPPlEMENTAL MAPS OF TACOMA TIDELANDS' AS SHOWN ON THE OFFicIAL MAPS OF SAID ---.... THENe£" S 48'52'33" ~, -5'00:.!5S FEET TO ~ TRUE POINT OF BEGINNING; 
TIDElANDS ON FILE IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS AT OLYt.APIA, _-~ _~- ._- _-
WASHINGTON; ""rHENCE CO,nNOrNG, S.4S'52'33- E, 200.00 "fE8";.. 

THENCE. AlDNG SAID SOUTHWESTERLY UNE, S 4ZJ5'02" E, 445.63 FEET; TH;N"t:E-;- ;gr.1-r'DO"-~, 147.6J-FE€f"i'o:THE SOU~srERLY UNE OF SAID BLOCK 109; 

THENCE S 4"07'27" W, 329.59- FEET; THENCE A~G SAID .sou~~l..Y iI~E. N 5O-5ii1'~~~ W, 207.71 fEET; 

THENCE N 48"52'33~ W, 482.BO FEEl' TO THE TRUE POINT OF BEGINNING. THENCE N 41·O"':;;7:.,t:._ ~o; -FEET T9_ i1"J(' "iR.~'poIN'r- C3F-BEC1t-!NING. - -~~..... --~ --

THENCE ALONG THE WEST UNE OF SAID SECTION 24, N 01"29'42" E. 1675.67 FEET; 

'-
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CITY OF TACOMA MPD200B- I.\COOO \\ g~ zeo 400118826 BOUNDARY LINE ADJUSTMENT 

1 AND 2. 

A.DJt,/STE·O·LEGAL DESCRIPTIONS, CONTINUED: TITLE EXCEPTIONS 
ORIGINAL TRACT: 

-,- -- : ASSESSOR'S PARCEL NO(S) 8950003310 
p~c-K M·= LEGAL DESCRIPTION, EASEMerrs. COVENANTS, COt'1DmONS AND RESTRICTIONS AS SHOWN 

_,.-"n-!AT PORTION Oy-roTS B THROUGH H. INClUSIvE., BLOCK 109 OF THE PLAT OF TACOMA HEREON ARE FROM lAND AMERICA/TRANSNATlON TIM INSUR/'NCE COMPANY THIRD 
__ TIDE lAN~ ... AS RECc;!RD.Ell ~N.wWME 2 OF PLA15, PAGES 1B AND 19, RECORDS OF SUBDMSION GUARANTEE ORDER NO. 10979327. DAlEO ..JULY Zl, 200B. IN PREPARING 

," P1ERQE-COUNll:,.WJlSHINGTON. ALSO-BEING A PORTION OF sECTION 24, TOWNSHIP 21 THIS BOUNDARY UHE ADJUSTMENT, ESM HAS NOT CONDUCTED AN INDEPENDENT 1TJl.E 

_.,._--bJQfftH,_..R~ 2 EAST.:. ~·o~·:~ORE PA~CULARLY DESCRIBED AS FOllOWS: ~~~S~g~ISOt7'~I~W~~.O[SMPNY~~J~U~~~~~ ru~ rr:-~~O~ER THAN 

COt.iblENCING AT lHE-WEST Q~ CORtiER OF SAID SECTION, BEING A 2" BRASS DISK CONTAINED IN SAID CERJlFICATE IN REG.4ROS TO TITl..E ISSUES TO PREPARE THIS 
sC2!13ED WITH.-AN "X'", SIT IN,..JIN IRON C.lE3E FROM WHICH. "Q-fEo-GEb/IER WEST SIXTEENTH BOUNDARY UNE ADJUSTMENT AND THEREFORE QUAL!AES THE MAP'S ACCURACY AND 
COeNER OF~!D sECTlON-'24, BEING A.-sro"l.E.!!:C6!IBErJ"WITH AN "X".~BEARS S 88"06'22" COMPlETENESS TO lliAT EXTErIIT. 
E. ~23.89 FEe:r;- --- ... --_-~~. '0_ 

-. 0.·". __ M .. __ -0 1. SUBJECT TO (tV UNPATENTED MlNING CLAIMS; (B) RESERVATIONS OR EXCEPTIONS IN 
THENC~ A1.-oIiG_ll'I~_WES+.--l:Illlt OF.SAJO'"sECTION 24. N o.;C29'42:'-"-r. 16I~.!P FEET; PATENTS OR IN ACTS AUTHORIZING THE ISSUANCE T!1EREOF: (e) !NDIAN TREJ\1Y OR 

_"A _~o _ _ •• - ~ .. " ABORIGINAL RIGHTS. INCLUDING, aUT NOT UMlTED TO, EASEMENTS OR EOUITABtE 
THENCE S 42"51'51" E, 7.29:26 FEIT: --- ....... - :--- .... _ .. - _ SERViTUDES; OR, (D) WATER RIGHTS, CLAIMS OR TITlE TO WATER, WHETHER OR NOT THE 

• - .. - _-" .... - ~-.. MATTERS EXCEPTED UNDER (A), (8), (C) OR (D) AAE SHOWN BY THE PUBUC',RECORDS. 
THENCE S 48"52'33- .Eo 700"sa_~ TO THE TRUE".,..?eINT OF BEGINNtNQ;-- .... __ - -_.~ ", 

... • _.. ..1' ". .. ~ • " - .. 2. SUBJECT TO GENERAL PROPERlY TAXES AND SERVICE CHAAGES FOR TAX ACCOUNT NO. 

T~i~CEs~p=:~ \~.302F ~:e[g·~~~~W~~~~Of"~~t~F ~~:: 8950005310. 
OF SAID TIDElANDS ON ALE I~l :U'i'E: OFFICE OF" n.fCCOWJISS!9ty~R-6'F PUBUt:! J.ANOS AT .3. SUBJECT TO GENERAL TAXES AND POTENTIAl SUPPLEMENTAl ASSESSMENTS IN REGARDS 
OLYMPIA. WASHINGTON; -" - • __ A TO TAX EXEMPTION STATUS, AND ANY SUPPLEMENTAL ASSEsSMENTS FOR GENERAl 

.... ". _ - .... " ..... - PROpERlY TAXES FOR PRIOR 'YEARS FOR TAX ACCOUNT NO. 8950003310. 
THENCE ALONG SAID SOUTHWESTERLY UNE. S 4T.,35'tl2'" E, 50.49 FlOtT; w" ___ ~. ~~ 

_-." _" - _w p
- -- _ 4. SUBJECT TO A NOTICE OF TAP OR CONNECTION CHARGES WHICH HAVE BEEN OR WILL 

THENCE S 39"10'25· W, 409.53 FEET TO Tl'!E"..SOUTHW£SJe!fLY l(NI!:-QF SAlD BLOCK 109; -... BE DUE IN CONNEC110N WITH OEVELOPMENT OR RE-DEVROPMENT OF THE LAND /oS 
w ___ --- ._- ~~~. ... '\. DISCLOSED AND RECORDED UNDER RECORDING NO. 2864651, AND AS AMENDED BY 

THENCE AlONG SAID SOUTHWESTERLY UNE. N 50'58'39" W,.:515.18 FEEI;"~-' ;: : RECOBQlNG NOS. 288i43+ AND B011010130. 

THENCE N 38'11'00" E. 147.63 FEET TO THE mUE POIN]: OF BEGltoBiI~G. -N" _--"'" :~~ S~UBJ~C1=._TO A NOTIcE OF A FEDERAL UEN CLAIMED BY UNITED STATES OF f,MERlCA 
• _ _ _"_". - -. - _ .. ---- ~ORDF.D__DNDER RECORDING NO. 200611140938. 

=~ P~RTI0NS OF BLOCK B Of THE -1961 SUPPlEMENT~~S OF TACOM~":;." ~w-" .... _=-s. ~U-B:ECT TO A DEED OF TRUST AND THE TERMS AND CONDITIONS lHEREOF RECORDED 
TIDELANDS' /oS SHOWN ON THE OFACI.4L MAPS OF SAID T1DElANOS"SN"F!!:.E-lN"TliE _.-. UNDER RECORDING NO. 200701240864-
OFFICE OF THE COMMISSioNER OF PUBUC UlNas AT OLYMPIA, WASHINGTON; _" _____ _ 

_ .o? •• " .... - o? 7 SUBJECT TO A DEED OF TRUST AND SECURITY AGREEMENT AND THE 'TERMS AND 
TOGETHER WITH LOTS 1 THROUGH 6 INCWS!VE. BLOCK 109, AND LOTS l~"rHROUGH 19.""-- -"N CONDmONS'ltIEREOF RECORDED UNDER RECORDING NO. 200711060612 AFFECTS BLOCK 
INCLUSIVE 7, BLOCK lOB, OF lliE PLAT OF TACOMA TIDE LANDS, AS RECoRDf.D Iii. .- --0"" - --- _ -....:rH-Qf PARCELA. 

~~gM~E~GO~ ~~o~~~Si~~D 21~'~~~?t ~r ~b~~~: ~:~2 ~~~~'_ ... -." p._ - -Ma~ECT TO). MEMORANDUt.t')~ ~JION AND DEVELOPMENT AGREEMENT AND lliE 
MORE PARTICULARLY DESCRIBED AS FOlLOWS; ~.'"- ;-- -..- > TERMS AND):i9RDmo~s_ !t'ERE:OF' AS R~~RDEO UNDER RECORDING NO. 200711060813. 

~~I~~C~~ Ak ~:., WSE& I~U~~O~O~~~ ~MSAJ~I~~C:~'C~~ ~&8~~SHf\' ... -:___ ~~fTp~~::is~;~_~~~~c~g~~~\~:~, :~H1NY LAN~~~~~JD~GI~rSrrH: 
CORNER OF SAID SECTION 24, BEING A STONE SCRIBED WITH AN 'X", BEARS S 68"06'22"·w __ .--SUCH ... -RDAD. ."..--
E, 1323,89 FEET: ; _. " -

THENCE ALONG THE WEST UNE OF SAID SECTION 24, N 0"29'42" E. 2076.57 FEET: -: - -·-h~ s~~~~e~~~~[s'6'ii ~t :U~~C smE~.f-Ic,~N~ A~lt3!:~~EG~~ 
THENCE N 4724-'58" E. 207.15 fEET TO THE NORlliEASTERLY UNE OF SAID BLOCK 8; 

THENCE ALONG SAID NORTHEASlERlY UN£. S +2"35'02" E. 2026.39 FEET TO THE TRUE 
POINT OF BEGINNING; 

THENCE CONTINUING ALONG SAID NORTHOOTERLY UNE, S 4Z35'02" E, 1.374.50 FEET TO 
THE CENTER UNE OF VACATED CAMPBEll.. STREIT; 

THENCE ALONG SAID CENTERUNE, S 39'08'29" W. 306.73 FEEr TO THE NORTHWESTERLY 
MARCIN OF FRONT STREET; 

THENCE ALONG SAID NORlHWESTERlY MARGIN, N 50'44'-WR W. 1009.74 FEET: 

THENCE CONTINUlNG ALONG ALONG SAID NORTHWESTERLY MARGIN. N 50"5S'39" W, 350.7S 
FEET TO THE SOUTHEASTERLY UNE OF LOT 7 OF SAID BLOCK 109: 

THENCE ALONG SAID SOUTHEASTERLY UNE, N ..39'10'44'" Eo 503.31 fEET TO THE TRUE 
POINT OF BEGINNING. 

•• _ WIIHIN""SUCH ROAD. ..."" -_" 

-.;1. SUBJECT TO RIGHT-OF-WAY F.oR·~iND STREET, IF ANY. AN;-.1Jf[ EASEMENT RIGHTS 
OF ADJOINING PROPERT!ES DR"!HE PUBUC TO ~RTION OF TH& LAND INClUDED 
WllH!N SUCH ROAO ... _,,- ...... -- -; ~ 

12. SUBJECT rQ-~IGHT OF WAY F'pR-iWi'ROAD AND JH£'lERMS ANQ:-CONDITIONS 

:~%EM~~~~~ ~L~~~tN~~ ~E~AG~ca~~gr3:Co%~ LOCATION OF 

13. SUBJECT TO RI~-Hr-.. OF WAY ~R-~~I~OAD ANP_lHErr;isI~.AN.D_CONDmONS 
~:a~FBt~=~E~~QR~~g~~~NT~~~~:tlCAnON dr~ ~EMENT 
14. SUBJECT TO RIGHT OF WAY FOR RAli.Rp}IID -AND THE-TtRMS -AND-:.cONDmo~~ 
lHEREOF RECORDED UNDER RfCORDING ~O_ 69772.· THE LOCATlO~-'bF SAID ~EMENT 
CANNOT BE DETERMINED FROM THE noCI3'MENT OF FECORD. ~ - ~ -

15. SUBJECT TO Alii EASEMENT FOR SPU~·-IRACK A~Dn.;E-~MS AND"cONDltlQ~S--"""-_ 
THEREOF' RECORDED UNDER RECORDING NO:-20~-:._ ...... ____ ": .. __ - "-._ 

ESf.1-C3D\WORKINGB\DRAWINGS\PlOT Fll£S\SfANDARD PLOTS\2R-15A.DWG 

1~o~BJ~T~01~~ ~~~~~~[7~NO DiE TERMS AND COND~~~ ThERE~:"B~ROED'~:" w.~~ 
17. SUBJECT TO A WAIVER OF CLAIM FOR DAMAGES AND CO~SENT TO 9jCATE ~0J.n ANO- "-. _-,,: 
THE TERMS ANO cONomONS THEREOF RECORDED UNDER RECO,FDING NO. -;,sST34-_ • 

lB. SUBJECT TO THE RIGHT TO MAKE NECESSARY SLOPES FOR "cli'is ... a~_~~ TH~--"' 
~~PAN~ER~N o~gCR~E~:E;R~~ ~~C~~N;;o~~s~~g3~UTHERN RAILROAD_ ". - • 

19. SU8JECT TO AN EASEMENT FOR A CULVERT AND THE TERMS AND CONDmO$ 
THEREOf RECORDED UNDER RECOROING NO. 386791 '''-

20. SUBJECT TO RESERVATIONS CONTAINED IN INSTRUMENT RECORDED UNDER RECOR01NG" 

-- .... -. 

NO. 702790. ~ __ ...... _ ,_ 

21. SUBJECT TO AN EASEMENT FOR A CULVERT AND THE TERMS AND CONDITIONS 
THEREOF RECORDED UNDER RECORDING NO. 932613. 

22, SUBJECT TO AN EASEMENT FOR SEWER AND THE TERMS AND CONomONS THEREOF 
RECORDED UNDER RECORDING NO, 1311585. 

23. SUBJECT TO AN EASEMENT FOR TRUNK SEWER AND mE TERMS AND CONDITlONS 
lHEREOF RECORDED UNDER RECORDING NO. 1424037. 

~.-

TITLE EXCEPTIONS, CONTINUED: 

24. SUBJECT TO RESERVATIONS CONTAINED IN INSTRUMENT RECORDED UNDER RECORDING 
NO 1992607. 

25. SUBJECT TO RESERVATIONS CONTAINED IN lNSTRUMENT RECORDED uNDER RECORDING 
NO 1992608. 

26. SUBJECT TO AN EASEMENT FOR WATER SERVICE AND METER, AND THE TERMS AND 
CONDmoNS lHEREOF RECORDED UNDER RECORDING NO_ 2100958. 

27, SUBJECT TO PN EASEMENT FOR SEWER AND THE TERMS AND CONomONS THEREOf 
RECORDED UNDER RECORDING NO. 2146952. 

28. SUBJECT TO AN EASEMENT FOR SEWfR UNE AND THE TERMS AND CONDmONS 
THEREOF RECORDED UNDER RECORDING NO. 2227237. 

29. SUBJECT TO THE OBUGATION TO PROVIDE ACCESs AND 1liE TERMS AND CONDiTIONS 
THEREOF RECORDED UNDER RECORDING NO. 9206010427. 

30. SUBJECT TO A CONSENT DECREE AND THE TERMS AND CONDITIONS lHEREDF 
RECORDED UNDER RECORDING NO, 5206010428 . 

29A. SUBJECT TO AN ACCESS AGREEMENT AND THE TERMS AND CONDITiONS THEREOF 
RECORDED UNDER RECORDING NO. 9207060404. 

31. SUBJECT TO AN ACCESS AGREEMENT AND THE lERMS AND CONDmoNS THEREOF 
RECORDED UNDfR RECORDING NO, 9207060405, 

32. SUBJECT TO AN ORDER FOR REMEDIAL DESIGN AND REMEDIAL AcnON AND THE TERMS 
AND CONDITIONS THEREOF RECORDED UNDER RECORDING NO_ 9.309010623. 

33. SUBJECT TO A CONSENT DECREE ANO THE TERMS AND CONDITIONS THEREOF 
RECORDED UNDER RECORDING NO. 9505170257. 

34, SUBJECT TO AN EASEMENT FOR INGRESS AND EGRESS AND THE lERMS AND 
CONDITIONS THEREOF RECORDED UNDER RECORDING NO. 200t08280018. 

35. SUBoJECT TO RIGHTS AND tASEUEN!S OF THE PUBUC FOR COMMERCE, NAVIGATION, 
RECREATION AND FISHERIES. 

36. SuBJECT TO Ar:Ji RESTRICTIONS ON THE USE OF 1HE lAND RESULllNG FROM THE 
RIGHTS OF THE PU8UC OR RIPARIAN OWNERS TO USE ANY PORTION WHICH IS NOW. OR 
HAS BEEN, COVERED B'( WATER. 

37. SUBJECT TO IMTTERS SET F'ORTH BY SURVEY RECORDED UNDER RECORDING NO. 
20050828501 O. 

.38. SUBJECT TO EASEMENT RIGHTS AND MAINTENANCE AGREEMENTS, IF ANY, FOR 
ununES WHICH MAY HAVE BEEN (;RANTED IN VACATED STREETS ANa AllEYS PRIOR TO 
THEIR VACATION. 
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LEGEND 
LOT UHf TO BE REVISED BY BlA 

EXISTING LOT UNE 

RAILROAD TRACKS 

fOUND QUARTER CORNER ;.s DESCRIBED 

FOUND BRASS SURFACE DISK 

FOUND MONUMENT IN CASE AS DESCRIBED 

FOUND STONE MONuMENT 

CONlROl COORDINATE ?OSmON HELD f>S flXED PER 
RECORD OF SURVEY R.ECOROED UNDER 
RECORDING NO. 200006295005. 

EASEMENT AS REFERENCED IN 
CORRESPONDING TITlE EXCEPllON NUMBER 

SITE DATA 
SITE ADDRESS: 5005 RUSTON WAY 

TACOMA, WA 98402 

PARCEL NUMBERS: B950003J'10 

ZONING: 5-6 

MINIMUM lOT AREA: 5,000 SF (COMMERCIAL) 
6.000 SF (RESIDENTIAl MULTI-FAMILy) 

MINIMUM LOr WIDTH: 50 FEET 

BUILDING SETBACKS: FRONT: 20' 
SIDE~ 5' CN/ 30% I/IEW CORRIDOR) 
REAR: 20' 
STREET FRONTAGE: 25' 

MAXlt.lUU BUILDING HEIGHT: 35' (WITHIN 100' O..H.W.M.) 
50' (100' TO 200' O,H.W.M.) 
ao' (ZOO' + O.H.W.M.Y 

SCALE: 1" = 200' 
'- c-___ -, 

zoo· 100' 0 200' 400' 

CITY OF TACOMA 
BOUNDARY LINE ADJUSTMENT 

MPD2008- ~{)J;C0\\'(,~'Z..1e> 18826 

A PORTION OF 
SECTION 24, 

LOTS 1 AND 2, 

ORIGINAL TRACT: 
ASSESSOR'S PARCEL NO(S) 8950003310 

BASIS OF BEARINGS 
S 88" as' 22" E AlONG THE SOUTIf UNE OF GOVERNMENT LOT 1 Of SECTION 24. TWP. 21 N, 
RGE. 02 Eo W.M •• BETWEEN FOUND MONUMENTS DEPICTED HEREON. 

HORIZONTAL DATUM 
WASHINGTON STATE PLANE CQOROINAlE SYSTEM. SOUTH ZONE, NAD 83/91-

THE PROJECT 15 REFERENCED VL.6-, GPS TO POINTS 5398 AND 5399 AS DEPICTED oN THAT 
RECORD OF SURVEY' BY THE STAlE OF WASHINGTON DEPARTMENT OF NATURAL RESOURCES 
RECORDED UNDER RECORDING NO. 200005295005. 

5398 IS THE N 1/+ CORNER OF SEcnON 23, T 21 N. R 2 E, W.M.., A MONUMENT IN CASE 
AT THE INTERSECTION of PARK AVENUE />NO ptARL STREET. 
5399 IS A MONUMENT IN O\SE AT lHE INlERSECTION OF PARK AVENUE (ALSO KNOWN J>S 
NORTH 54TH STREET) AND WfNNEFRED ST. 

VERTICAL DATUM 
CITY OF TACOMA (NGVD 29) 

SURVEY INSTRUMENTATION 

-T~~~ 
I B 

SURVEYING PERFORMED IN CONJUNCTION WITH 
THIS RECORD Of SURVEY UTIUZED THE 
fOLLOWING EQUIPMENT AND PROCEDURES 

10" TOTAL STATION MAINTAINED TO 
MANUFACTURER'S SPECIFICATIONS AS REQUIRED 
BY WAC-332-13Q-100. 

THREE DUAl-FREQUENCY SURVEY-GRADE CPS 
UNITS UTILIZING RAPID SfATlC AND 
POST-PROCESSING TECHNIOUES. 

n 

.' ~ .. -..... -~- ---

BASED ON C.O.T. BENCHMARK 31 B9 
A BRASS SURFACE MONUMENT AT THE INTERSECTION OF N. 46TH AND ORCHARD STREET. 

CITY OF TACOMA MONUMENT TIES 
THE PROJECT IS REFERENCED VIA GPS TO POINTS 640 AND 645 Of THE CITY OF TACOMA GRID 

C.O.T. 640 IS A BRASS SURFACE MoNUMENT AT THE INTERSECTION OF N. 46TH AND ORCHARD 

C.O.T, 645 IS A MONUMENT IN CASING AT THE INTERSECTION OF N. 49111 AND ORCHARD STREIT. 

MEASURED BEARING AND DISTANCE 645-640- S O"32'3Q·W 1314.67' 
RECORD BEARING AND DiSTt'\NCE 645-340- S' 0132'24"W 1314.54" 

NOTES 
,. FOR FURTHER SECTION SUBDIVISiON INFORMATION AND lJES TO CIT'!' OF TACOMA 
CONTROlUNG t.lONUMENTAlJON. REfER TO "RECORD OF SURVEY FOR ASARCO" RECORDED 
UNDER RECORDING NUMBER 2005082650;0, RECORDS OF PIERCE CDUtIfT'(, WA 

2. AT THE TIME OF THE SURVEY UPON WHICH THIS LOT LINE ADJUSTMENT IS BASED, NO 
BUILDINGS STOOD WITHIN THE BOUNDS OF THE SUBJECT LOTS. 

.'5. CORNERS HAVE BEEN SIT IN CONJUNCTION WITH THIS BOUNDARY UNE ADJUSTMENT PS 
DEPICTED HEREIN. 

4. BUILDINGS UNDER CONSTRUCTION UNDER CrTY OF TACOMA FOUNDATION PERMIT 
40000112181. SEE SHEET 6 OF a FOR DETAILS. 

LOT AREAS 
ORIGINAL 
TAX PARCEL 6950003310 
TOTAL ORIGINAL. AREA ... 40.78 ACRES 

UPLAND AREA = 26,6 ACRES 
SUBMERGED AREA = 14,2 ACRES 

MODIfiED 

PARCEL 

PARCEL A 

PARCEL B 

PARCEL C 

PARCEL D 

PARCEL E 

PARCEL F 

PARCEL G 

PARCEL H 

PARCEL I 

ACREAGE 

0.51 ACRES 

5.13 ACRES 

4.19 AcRES 

0.94 ACRES 

4.02 ACRES 

2.60 ACRES 

3.77 ACRES 

1.70 ACRES 

2.s1 ACRES 

S9WE 

22,155 S.F. 

22J,639 S.F. 

182.337 S.f. 

40,850 S.F • 

175.287 S.f. 

113.255 SF. 

, 64,349 S,F. 

74,056 S,F. 

103,449 S.F. 

PARCEL J 0.71 ACRES JO,B36 S.f. 

PARCEL K 2...21 AcRES 96,268 S.F. 
_-I- P1::-~T_~i'{~_p.3E~~ L 

I VOL 1, PAGE: "jfJ , 
_: INNER HA(!BOR UNE (PER-He;'· ......... : 

":..- SUPPLEMENIAl,. M.6S'S'i:lr TAcoMA TIDE -
-. lANDS) -.. ._ • • .' PARCEL L 

: -J1 I 10 
I 

NORTH 49TH 
STREET-I 

\ 
\ 

23-

~l5 
3.5 
~~~ 
.... 0 
;;;;;M 
~~'" 

~:3:~ 

- --- --I 

13 
I 
I 

---"---

-]4 

1/4 CORNER 23/24-
FOUND 2" BRASS DISK 
WITH SCRIBED + 
APRIL 2005 
CITY OF TACOMA GRID 
MONUMENT 64S 

g~~ 
2~ ~ 
c 0 ~l-=- ~ CITY Of TACOMA GRID 
CI).e /' MONUMENT 640 

-- --- I 

15 
J 
I 
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COMMENCEMENT BAY -£':2-... 
-. -== .f. >vN

.
42

·,S'ot W'213"-.!=':- ""-'O?"'. "'-~;:-::" INNER HARBOR LINE (PER 1961 SUPPLEMENTAL MAPS OF TACOMA no" A~no\ .. "<~--.~ .. JS;-:: .... -...... -....... ; -~ ~~~"'-~~~. ___ .~-i?~ 
CITY OF TACOMA 
BOUNDARY LINE ADJUSTMENT 

MPD2008- ~tlG~~\\<i.~L.~ 826 

A PORTION OF GOVERNMENT LOTS 1 AND 2, 
SECTION 24, T21 N, RJE,W.M. 

"0: 

SCALE: 1" = 50' C_ _ I 

--3?~.~ 
28!I.3B- ~r 50' 25~ 0 50· 100' 

LEGEND 
NEW LOT LINE TO BE ESTABLISHED BY aLA a 

EXISTING Lor UNE TO eE 
ADJUSTED BY BtA " EXISTING POTABLE WATER UNE 

--.-- EXISTING SANITARY SEWER LINE .. 
----- EXISTING STORM DRAIN UNE 

" I I I RAILROAD TRA.CKS 

SET REBAR AND PLASTIC CAP, MARKED 
() "ESM. LLC 39572" ~ 

OHWM oRDINARY HIGHWATER MARK 

--c:;.. FOUND QUARTER CORNER froS DESCRIBED @ 
®):: FOUND BRASS SURFACE DISK 

€l FOlJND MONUMENT IN CASE AS DESCRIBED (Rl) 
EEl FOUND STONE MONUMENT 

« » PLATTED BEARING AND DISTANCE TO BE 
ADJUSTED BY THIS BOUNOAR'( UNE 
ADJUSTMENT 

20' BUILDING SETBAcK LINE 

ESt.cC3D\WORKING8\DRAWINGS\PLOT FILES\STANDARO PLOTS\2R-15A.OWG 

--._-""1-. ___ .~_ " ___ . ______ " ___ . 
N 38·,35'50· W 561.23' (561.819 P6) 

I 

FIRE HYDRANT 

WAlER VALVE 

WATER MANHOLE 

STORM SEWER CATCH BASIN 

SANITARY SEWER MANHOLE 

STORM SEWER MANHOLE 

CONTROL COORDINATE posmON HELD AS 
f1XED PER RECORD OF SUR\IE.Y RECORDED 
UNDER RECORDING NO. 200006295005. 

EASEMENT AS REFERENCED IN 
CORRESPONDING TITLE EXCEPTION NUMBER 
ON SHEET 2 OF S. 

RECORDED DOCU.,.ENT REFERENCE 
SEE SHEEr 3 OF 5 

NOTE: PRORA1ED STREET CENTERUNES 
ALONG ONR HARBOR UNE USING CITY OF 
TACOMA MI:A5URED DATA FROM CITY 
QUARTER SHEETS ... AND 6 AS BEST 
EVIDENCE OF BLOCKS J.S ORIGINAlLY 
CONSTRUCTED, 

BLOC}< t-13A/ 

...--

TRUE POINT OF BEGINNING 
PARCEL 0 

J 
I 

.-...... ---

_.-..... .---
~ •.. d--oNS~LT~JiJG ENGINEERS LLe 1-.=""-... ~9151st-waYl?s>Ut1T#20oll$ 1"* I ~ I 
-.----.. ____ ,,-:{aJ~ra!-~_~Y-.-WA 98~?;S-:_ .. _fPJElW. WRf 838-6113 

.. - ;- __ BOTHaL ~ 415-61# 
www.esm¢lvILcom. __ - -: ~BLJRC t5~~ lf7_1905 

Civil Engineering P-: - .. Lond" ~:~IAg" - ... ". .hJ'h~ Plg"l'Iin9 __ " _. __ " .. 
public Works -.. Projeq.M"'c.II1ogemo)nt _" • LgQd:scape -Architecture : 

,......... ...- .. --- ~"" ~~- • ,,-DATE: oa ... 2:3":'ZOOB 
..... _-_. SHEEr" 5 OF B _ . 

j(Z8~~i4{&t?o;t 
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~ 

~ 



CITY OF TACOMA 
BOUNDARY LINE ADJUSTMENT ~\=:: ==:::::::::::: ~~~'"=-~~)" - ~ - - -

' \ INNER HARBOR UNE (PER' .. 
"" .,' 

.:~:'\.... .' A PORTION OF GOVERNMENT LOTS 1 AND 2. 

MPD2008-4ci~?~~i~~~'-fe, 

_', OO··J~-
SECTION 24, T21 N. R2E,W.M. 

'"0' ~uPPL£MENTAl MAPS OF TACOMA TIDE lANDS) 
--.----., ~--.---.--.- .. ----~-- .. - ._ .. N ~~"5'O,:~~~~.3~'.!~AR~~~-" oV~L) -'.~~~ 

','-. --- 1 0 --- '------., PARCEL'~ , 
ORIGINAL TRACT: "., .. ~ .. 

-n a -,. 
-,. 
CD 
Ci» -,. 
CD 
::::::s 
L"') 

CD 

a 
:=J 

:::< 
::::::s 
a ..----.-
0' -,. 

03 • l.n 
OJ 
CD 

'-'....,. ASSESSOR'S PARCEL NO(S) 8950003310 

SEE SHE:ET 8 OF 8 .---- i-'~:;;-:;:~~:;>~~~E':;;;'--::;:;:~~,::,::",:,-"~':"'-_-~ 
- -- -- . -- -1990.39' (PARCEL B OVERALl.) , .• ...=;: ::=.:::._, ____ • _ . 

i) 

" . -" t ~~:i'.:---1-7·7.~-.:-._ -1 ---·---·---~----·~~~~t2. w 4~~:f~.:.=-~~~?---~---:~~~~~/' ~8:~-J -'/ ,_ .--.. --i~~ 
seALS; 1".=.·5'b' -,' . . tIl._ ••• •• 'i '-. i , ,,~\ II: 1---:'0~~HWM!SE1'BAcKUNE 

'- -.' : ( b., '.: -' I ; !" \ I i /: ;: -T . __ 1"""--_. ': 0 ~; , ..... --. ! I i \\ ! : :: I 
50' 25' 0 - ... -So' .' 100 _,h. > !';.''';.- -.. ' :. "--.!, : I \)1 1 i ~-:.\ .. , "'-".",,~ C'" "" , ' i' 

r,~ N! i \./;t:::;-::',,-.: ---_ I , 1'/: 1 i ,);;,i-J -~ .~ .. - ~. -,. ~, II '1- , ---- .. t"i.. .. --- . ...-t ___ -...... 1" ----j' ~,----·r- T-, 1

'

:;g: 
DETAIL', ::'...- -' I ~-,,-.- , -_, --"''; I' "'_ ;- ~_ . i :1/, /: /_: 
SCAlE ,. - 25 ---------- -, •• UJ J. -, ~.' ~ (,__ I , /,'11'-! I' , 

/----- - ---', - .• :-' !Jl. •• , ; • --' "j .... -.. .: --"'1-' --'-';-", tS, 17' 1-1 1 ! , i 
--r: ('j . "',,' :'tiI ,,;··i·.·-···: "'" I l., .1/ II: -!---~P'~S~UNE ' ," , -I()... " '.'" _ _ , j/ I ' , , 

" Y I \ -. . '. -; ....e:::: ; I: .' '. \ , I! , : -i:>' to 
/ .//: I ; \ !'~.r~ I '----<I ,.:' I ::- -i.. I i ji!Y'!-J : .. : / u. 
',/ " I', - '. 1 .- ~, .... 1'.'-. - .-/-. \ I I ';, ,'" , I / 0 

1./ ' , \ r--' - •• - --- ..,. ~:/ , ........... ,," I I' I 1\' 0' r i' / /' i ~.---.+ .. ---. \ c ' in --I '.... / -~ .. -- : • -" ',- --!-... \ 'I! ":,:ll i I / /. 
' .-.--.-" , UJ f;! m 'ID-. _ ... L.-·:Jt1 ,.1 -]4 •• r·18 , .... ". \ i, , ~.A,: / / 1'-. 
'I 'I- ":g: , •. I .-' 1_-'·"-'.1 12 tJ 10 ~ (£) ''/'''9: S' w, t,:;,// l-i 0.40~' • W : (§ I'l ~ : 400' ,.,.,.00' 260 ~.'- ~4' 34.50' 17.50 '- H. : itf ~"~" If; 6 b.I 
\ "J N 48';2'33 19 0 ' , <{; . ,._. .000 -. • ~.'S--o" . "'.7.75'. -39,75' 8.00 33.40'-..i. 1 •. 19': : il : I:lY/' b.I 
' ". 17.' : C .; .'- g/ 01 ··~_.'I 0.' 1--"'·"-1 '-----_.1 ~"Ig', 1.0.11,... : ~/f / ::r: 
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EXlsnNG LOT UNE TO BE 
ADJUSTED BY 8LA 

EXISTING POTABLE WATER UNE 

£)(ISllNG SANlTAAY SEWER UNE 

EXISTING STORM DRAIN UNE 

RAILROAD TRACKS 

(I) 

8J 
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Jl 

" 

FOUND MONUMENT IN CASE f<S DESCRIBED 

FOUND STONE MONUMENT 

PLAnED BEARlNG.AND DISTANCE TO BE 
ADJUSTED BY THIS BOUNDARY UNE 
ADJUSTMENT 

FIRE HYDRANT 

WAlER VI-J..VE @ 
WATER MANHOLE 
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-- -_ ..... -. ... - .- "." 
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20' BUILDING SETBACK UNE 
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CORRESPONDING TITlE EXCEPTION NUMBER 
ON SHEEr 2 Of 5. 
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OHWM 
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SET REBAR AND PlASTIc CAP. MARI<EO 
"ESM. LlC 39572" 

ORDINARY HIGHWATER MARK 

STORM SEWER CATCH BASIN 

'" SANITARY SEWER MANHOLE 

(R1) RECORDED DOCUMENT REFERENCE 
SEE SHEEr 3 OF 5 
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FOUND BRASS SURFACE DISK 
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.. 
~ 

srORM SEWER MANHOLE 

CONTROL COORDINATE POsmON HELD AS 
AXED PER RECORD OF SURVEY RECORDED 
UNDER RECORDING NO. 200006295005. 

NOTE! PRORATED STREEr CENTERUNES 
ALONG ONR HARBOR UNE USING em' OF 
TACOMA MEASURED DATA FROM CnY 
QUARTER SHEETS ... fIND 6 PS BEST 
EVIDENCE OF BlOCKS N3 ORIGiNALlY 
CONSTRUCTED. 
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DEE D , 

THlS INDmlTTmT~ WITm~S3ElrH, ':Cha,t TACOMA SU~Ji,TIlW COMJ?Al~Y, a 

of til,A first part, :for and in c{msideratioJ1 ~'Ir t.}'JI.' vsouti01J by tl1c Oi ty 

oi' Taeoma, ?ashiilc;ton, O~.· Lh,:~t; p:!.rt of Ji'ron't :3 traet 11'1 the City of TacomH 

lyin,c' north of the southerly linE' of T,ot Ten nO) in Block One Hundred 

all thtlt p!9.rt of Enell :o:,tl"flet lying within the limits of said City, aIld. 

the surrender of the prorerty sO vacated by uHid (11 ty I.'!nd the attachment 

of the Barne to the lots and l)locka~o:rderinfi thereon. haa GRAH'l'ED. 

BARGAINED a:m1 SOLD, E.mr:!, by theue l)resentr, dOes nraTlt, lllll'gein a.nil Sell 

and Oonvey unto the said City of Taooma,Pierce County.V{&sl1ingtoll, party 

of f;h¢l second nn->t" for all purposes of fmbli(j f.ltraetfl the follpwing ila~ 

scribed real property, \:lituata.lying and being in the County of Pial"cJ'), 

stl.. te ()f Wasl'dngton. to-wit: 

1. Lot nultii:Jered Ten (10) in l'.lo()k nWllberedOna auil ton 

(llOl.T~co!llEl. Tide J,an,ns, ac()ording to the official Tllat tbareof OJ) fjle. 

lJJ tlle office of the Aud1 tor of l1ierc(:l COLwty.i'isshington. 

21111. A parcel of land bounded und asseri'bed as fQl1ows: 

Beginl1tne: on the westerly line; of .~'ront rtreet as shown on 

"'lat of aa:td '~aC(lfn..'-J, Tide La nil.;:; , at Ure intersection of bEdd westerly 

liue with tlw oxYoTlsi on east of the OOl.l 1,11 line 0 f La t "W' of Nlo S .Drawl a 

Plat in ~:eoti()n Z4. TOl!IH3J1ip 21 North, Range 2 .Esst, W.Y •• th(JnOe on 

SEild south line ahd ita extension North 89" 311 53 11 Ylest "130.78 feet 

to lts int€tl'section \'Iith the eastorly line of right of wa.y deeded by 

Cha:rleG A. 1~nel1 and wife to De11'lS Ryan tiS recorded i11 the offit}/3 of 

County ALlCli tor on page 230 of VoluMe 58 of Renord of Deeds; thenee along 

said eaaterl, 11no of ri of way BZ desaribed in dBid dead, North 56 0 

141 We$1; 11~6.2 feet. I'lol'th 58'" 44' \'lest 202.0 feat to tho west line o:f 

J,ot of sldrl11.S.Dl'lJw ' s 111l~t at a fotnt 10 feot u()rth of the ~)outh· c 
CJ 

west Gorner th~reof; thence along suid west line 

View; themee along sllid 

c: 
<)1 
• .j:..~ 

0) 
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Qxtewrion of north line of Dock "il'O(lt South n'J~ 2' 23" East 3~,G'13 

feet to a line parallel wi th ~mll 70 f&st r:.ol'tlleaate:rly from, m(H,nnl1'EHl 

~d; \'i/;:(i:ls l:111g1e8 to. 8a.H easterly linD of lienis Ryan richt of way; 

thel1<:',fj along said pBrallel lin.: '1,~11,lth 56" 44' l~ast 218.64 het to an 

$xJlt'i!mion southwe:Jte:rly of the HIla OOlunlOt) to lots 1\] find 11, Blook 110, 

o.~' !:inlel 1'l:),coma :I'ia€) l,arllis; th,:'l1ce ahr:ng ,lend ex't;e:nsi(HI North 50 D 11 39" 

East 60.37 fe£lt to £laid westerly li110 af }t'ront street; and theno(l along 

Bald w6dtarla line South 39 1 50' 21" East 210.64 feet to nlSDO of 

beginnIng. 

eo, U.l1tO 1;he ,51;./.i.a I,arty of UJ.() seilond part, for all l'ill',POSI;H'! of rJ1lulic 

streot" :foreyer; and the said TaeoIlla Smelting ComrlliLny. party of tho 

first part. for :l.tself and its slicoessol'El, doen hereby covellant to and 

with the .;;v.t:1 party of the 86COt)d ['art. that it is the OVlil61':i,l1 feo 

INil1:Tm~::Sg 'TiIRREOl!'. the "Jaid party ()i the :fi:t'st purt bss Quused 

its 001" orate naIlle and seal to lit;; horeto 8ubEWrHl!l'd and a.ff:l.xod, MId 

thEHlG pI'iHlont'3 t;o te exeouted by its oil'io,,'re the:J"811flto d\fly ri?:ui; hrrr 1 zed , 

thjl). C:,:1L_,,_~,~.d~y of January. A. D. BU. 



as. 
Cou:nty of Piorce. 

Or} this t~~ day of ,Janua:ry. A.D .. 1912, before lIle 111i1l'S';>nally 

an)eared Vf.R.Hu3t anil L.D. Craig, to me lrfl(f~,n to be the Pl"esifient 

llnd 8eoretsry,veapeotively,of' TACOWA SMELTIJ.IlG GOY,PANY, the (lorpol't.'Itio:n 

thnt executed the within and foregj):),ng instrU!'l!:Hlt.wd anlmowledged the 

said instrument to be the free and voluntary 8.Ot and deed of ~Jaiii 

corrlt)l'atl<m, for the USeS I.l:nd [Ju'i'poaes therein lnf)nt lone Ci , and on oath 

stJ.ited that they were ~lllthorized to execute saH. instrument, and that 

the seal affixed 113 tl16 oor:rOl"s,ta seal of said 00 l'f'orati on. 

HI WITNESS VlHEREOF. r IlllV(I hereunto set my hand €md affixed 

my official seal the day anil year first abov~ wl'Hten. 

,r: 
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THE GRANTOR; JU4EJ{IGA.!'l Sr>Ill':LTING AND :r\EFININH GORPANY, 

!j, New .Jersey corpOl'atj.vn, ;'/.vthol'lzed bo do business in the 

state or Nashington, yi:lth em office at 120 Broa.dway, New YOl~k 

C:tty, !-,Jew Yo!'l" .fop the Gonsidel'at:ton oi' One Do11ap and otllCl' 

valuable (wnf.l:l.de:r'atton .. conveys and quitclaims to the OITY 

all interest in the following deJ3cribe{j :l.'6al estai,e, situated 

in the County of Pierce, state of Washingtqn: 

Pal'cel A 

THE we st 30 feet and the east 'feJi/ ;S'i' 'th~ fb:ri~wfi1g; 
descx'ibec! property: 'I'l1e soutbe,3.st qual'tep of' the 
nori:.i1east qual~tel' <.)f' '<-he southwest quar·ter of the 
sout;hwest quarter of Seat tOr) 23, TownshiP 21 North, 
Hange 2 East of the Vi. JJJ. ; 
And satd grant 01' does l"l8reby grant; and convey to said 
grantee the rigl1t and easement to make the necessary 
cuts and fills for sloDes 'to be occasioned by the 
original gpading of North Whitman and V8..ssa.uHs 
streets on the follo\'fing deSCI'ilJed ppopert7;l: The 
east 5 :feet of the west 35 feet and the west ~; feet 
of the east 40 feet of the southeast quarter of the 
nOl'theast quarter of the southwest quarter of the 
southwest quarter' of Sect:ton '23, Townf.~l1j.p 2J NO'J.>th, 
Hange 2 East of the 1:1 .M. ; 

!,_al:'cet~ 

BEGINNING at tile HOl'thea.st COI'nel' of' the southeast 
quarter of the nOl'theast qUBPter 01' tJection 23. Town­
ship 21 North, Hange 2 East, W.M., thence south along 
east line of' said section bt::arhlg S 00 03' 27" W a. 
distance of 242.537 feet; thence east alQng a line 
bearin~ S 89- 31' 53" E a distanclii of 393.30 feet to 
the t!'ue point of beginning; thence southeasterly 
along a line beal'ing S 41° 117 ' 55" E a distance of 
217.§9 feet; thence east along a line bearing S 8g0 
31' 53" E a distance 'Of 6 feet; tb.en(;e r\orthvle~t'<n?ly 
along a line be81'ing N 390 58 ' 21" \>I 11 distance ~.f 
211.55 feet; thence west along a line bearing N ~9° 
''.1' ~13" li! to the true poin t. of be g1nning. 

Da ted this ~4-tll day of clU[[I-'!, 19611. 

89 



90 

STATE OF NEvI YORK ( 

COUNTY OF NEW YORK~ 
ss: 

On this 24th day of June, A.D .• 1964, 

before me personally appea:t'ed "_.If? !.. lll;i&!.IV€#,4C/f 

to me known to be the Vice President of the corporation 

that executed the W'ithtn and foregoing instrument, and 

acknowledged the said instrument to oe the free and volun­

tary act and deed of said corporation, for the uses and pur-

poses therein mentioned, and on oath stated that he was 

authorized to execute said instrument and that the seal 

affixed is the corporate seal of said corporation. 

In witness whereof, I have hereunto 

set my hand and affixed my official seal the day and year 

first above written. 

Gi_ 
n;!'> i .• < i- ••• ~. ;:\6 J C, ) 'J f () c.:::.?71. 

In ty 0.1. .44"~ .. 



_.~l;:'Ct'1.:: 
,'1:_ IG-l~l!' r'(': 

9 
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10/0112010 04:18:45 PM $68.00 
PlERCE"COUNTY WASHINGTON 

WHEN RECORDED RETURN TO: 

City of Tacoma 
Public Works Department 
Real Property Services 
747 Market Street, Room 737 
Tacoma WA 98402-3701 

Document Title: 
Reference Number: 
Grantor: 
Grantee: 

DEED 

POINT RUSTON, LLC 
CITY OF TACOMA 

Legal Description: NW 1/4 OF SECTION 24, TOWNSHIP 21 NORTH, 
RANGE 02 EAST, W. M. 

Additional Legal Description: see PAGE 5, EXHIBIT "A" 
Assessor's Tax Parcel Number: A PORTION OF 355500·0070,355500-0190, 

895000-3360,895000·3314,895000·3316 

RIGHT OF WAY DEED NO. 7126 

The GRANTOR, POINT RUSTON, LlC, a Washington Limited Liability Company, 

owner of the real property described herein, for and in consideration of mutual and 

offsetting benefits, the sufficiency of which is hereby acknowledged, hereby grants, 

conveys, and dedicates to GRANTEE, the CITY OF TACOMA, a municipal corporation 

of the State of Washington, the following described real property, including any after 

acquired title, as and for public right of way, to be used for all lawful right of way 

purposes including, but not limited to, public roads, streets, surface transportation and 

associated uses as well as the installation, operation and maintenance of utilities, over, 

under, and along the following described real property in the City of Tacoma, County of 

Pierce, State of Washington: 

See EXHIBIT "A", attached hereto and 

by this reference made a part hereof. 

09-298RP/D7126 (Legal 77) 
Pt. Ruston Dedication Deed 

Page 1 of 7 
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EXCISE COLLECTED: SUO PROC FEE: sua 
AUDITOR 
PIERCE COUNTY I UA TECH FEE: $5.00 93 



9 

The Grantor shall indemnify and hold the City of Tacoma, and it departments and 

divisions harmless from liability for any and all claims under the Comprehensive 

Environmental Response, Compensation, and liability Act, 42 U.S.C. § 9601 et seq., 

and the Model Toxies Control Act, Chapter 70.1050 RCW. which arise from this Deed. 

It is understood and agreed that the delivery of this deed is hereby tendered and it shall 

not become binding upon the City of Tacoma unless and until accepted by its Public 

Works Director or his deSignee. 

'$d 
This instrument is executed on this / -- day of 

09~298RP/D7126 (Legal 77) 
Pt. Ruston Dedication Deed 

Page 2 of 7 



GRANTOR: 
POINT RUSTON, LlC 

This instrument is executed on this 12 {\"'\ day of ~\otj C ,2010. 

tvr haet Cohen 
M _ naging Member 

STATE OF WASHINGTON ) 
) SS 

COUNTY OF PIERCE ) 

I certify that I know or have satisfactory evidence that Michael Cohen is the person who 

appeared before me, and said person acknowledged that he signed this instrument, on 

oath stated that he was authorized to execute the instrument and acknowledged it as the 

Managing Member, of Point Ruston, LLC to be the free and voluntary act of such entity 

for the uses and purposes mentioned in the instrument. 

Dated this _16fu day f. fXJ.f~ C. 2010. 

09-298RP/D7126 (Legal 77) 
Pt. Ruston Dedication Deed 
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GRANTEE: 

CITY OF TACOMA 

ACCEPTED: 

APPROVED: 

~~~ 
J1ffi~t~Jt~l~rnst·~~·· ~ 
Facilities Division Manager 

~~:Jt:ti f _ .~~.tt-(bT~ 
Debbie L.Dahlstrom 
Risk Manager 

Approved as to Form: 

( 
Deputy CI 

Legal Description Approved: 

/·~;$~ft~-'·· 
-. -j{~onard J. l4!.~ster, P. L. S. 

Chief Surveyor 

09-298RP/D7126 (Legal 77) 
Pt. Ruston Dedication Deed 
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EXHIBIT "A" 

LEGAL DESCRIPTION FOR 
PROPOSED RIGHT OF WAY TO ACQUIRE 

FOR RELOCATeo RUSTON WAY 

(CITY OF TACOMA) 

That portion of Lots 3. C and D of the Plat of MS, Drew's as recorded in Volume 1 of Plats, Page 
16, records 01 Pierce County, Washington, situate in Section 24, Township 21 North, Range 2 East, 
w'M., City ofTacoma, Pierce Coun1y, Washington, being more part/aulany described as follows: 

COMMENCING at the west quarter corner of said sec1ion, being a 2" brass disk scribed with an 
·X", set in an iron case; 

THENCE along the center line of said section, S 88°06'22" E, 1323.89 feet to the southeast corner 
of the southwest quarter of the northwest quarter thereof. being a stone scribed with an uX"~ 

THENCE continuing S 88·06'22" E, 46.00 feet to the northerly margin of N, 49111 Street as dedicated 
by Deed D-l097 on file in the ofi1ce of Real Property SefVices at Tacoma, Washington; 

THENCE along said northel1y margin, N 37"40'36" E, 125.84 feel to the southweste~y margin of 
Front Street (also known as Ruston Way); 

THENCE along said southwestany margin, N 50~58'39· W, 1003.90 feet to a 2" brass disk scribed 
with an 'X" AND the TRUE POINT OF BEGINNING; 

THENCE N 50°57'11" W, 466.86 feet to the northerly Hoe of said Lot C AND a point hereinafter 
referred to as Point A; 

THENCE along said northerly line, S 88·06'22' E, 116.36 feet to Ihe easterly tine of said Lot C; 

THENCE along the easterly lines of said Lots C and D, S 40°18'49" E, 3&165 feet to the TRUE 
POINT OF BEGINNING; 

(' r$~ F" ... .,... W"f 
Iti & U~tt St, BI"I t. 51,. ZtO 
rc ... n:~ W,,-.. Yt~ tttllt' 
"U.a:u .• '·' ,,.1 

~ I(IQ J.41 If'" hll nil 
\._ ._~~~1~~~~ ... "";==~~ 

ts .. h.-uu 
JOlo-$~f:"I'f.:1 W.lll W.t.SI:f t.Q:l 
t .... nH. WA. ,.,01;1 
U~.l!7.'~ It:. 
.... .41; Hu 1'U Ir.f 
'lS.~,.,.t;:,. lall 
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Pt. Ruston Dedication Deed 

E!i..M ~UU'b "'U.t1I",l.~ 
;I'll t W '''_In'''''.r Rd~ $Jt .. 
ll\rn'Dllt,R:. flA. Uti. 
:t9f.Ht &!f« itt 
t1?t·U,2'"HKI t,...C 
~'.n2.l.Ul lu L 

Page 50f7 



98 

Me Construction Consultants,lnc. 
May 4, ?010 
Page 2 

TOGETHER WITH 1hat portion of ParC€ls D and F of City of Tacoma Boundary Line 
Adjustment No. MPD2008-40000118826 as recorded under Recording No. 200810145002, 
being more particularly described as follows: 

COMMENOING at said Point A; 

THENCE along said southwesterly margin of Ruston Way, N 54"28'04" W, 127.40 
feet; 

TI-lENCE continuing afong said southwesterly margin, N 56"58'04' W, 202.15 teet 
to the west line of said section at a point being 1165.13 feet northerty of said west 
quarter comer of Section 24 (as measured along said west lilia}; 

THENCE along said west line. N 01 "'29'42" E, 58.37 feet to the northerly margin of 
said Ruston Way AND the TRUE POINT OF BEGINNING; 

THENCE continuIng along said west line, N 01 "29'42" E, 128.06 feet; 

THENCE S 88°30'18* E, 29.93 feet to a point of curvature; 

THENCE southerly 17.99 along the arc of a non-tangent curve to the right, having a 
radius of 138,00 feet, the radius point of which bears N 86°39'20' W, through a 
central angle of 07°28'15' to a point of tangency; 

THENCE S 10"48'52* W, 36.84 feet to a point of curvature; 

THENCE southeasterly 104.17 feet along the arc at a tangent Ourve to the left, 
having a radius of 87.00 fee~ through a central angle of 68~36'22' to a point of 
tangency; 

THENCE 8 57°47'30' E, 10.00 foct; 

THENCE S 55<>59'22· E,33.41 teet to the northerly margin of said Ruston Way; 

THENCE along said northerly margin, N 56°51 'or W, 71.46 feet~ 

THENCE continuing along said northerly margin. N 87, ."~35~·Oa:5Z!·iE~~~m~~ 
TRUE POINT OF BEGINNING. ~ 

Containing 19,910 square feet, more or less. 

See attached Exhibit 8. 

Written By; DLR 
Checked By: CAF 

h\esrn-pbsI1 Z7S1002100810011 \document\~aJ-<J62.doc 
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EXHIBIT B 
TO ACCOMPANY LEGAL DESCRIPTION FOR 
PROPOSED' RIGHT OF WAY TO ACQUIRE 
FOR RELOCATED RUSTON WAY 

LEGEND 

d 2ri BRASS DISK 

SECTION 21. T. 21 N., R. 2 E., W.M •• GOV'T LOT 1 11/4 CORNER SEC. 
23/24 

WITH SCRIBED -+" 
CllY OF TACOMA GRID 
MON. 645 

PARCEL 0 
Ea 1f16TH CORNER 

FOUND STONE WITH 
SCRIBED "+" 
2.5' BELOW GRADE 

-RIGHT OF' WAY 
TO ACOUIRE 

C./TY OF ,. AcoJ\.1A 
BOUNDARY UNE 

PARC/ELE 

'=~-TRUE POlNT ADJUSTMENT .No. 

RE:CORDlNG NO. 

n 

or BEGINNING ~ MPD200B-40000tiBB26; 

~~~~~~ 200e~~o2 
__ -- RIGHT OF WAY "" SCALE: 

TO ACQUIRE 

'-5 .4 

r-....~ TRU:: POINT 
Of 6ECJNNNG'--j,....--.;::-.....::...;:-r-~ 

I 

PLAT OF MS. 
OR.E::!N's 

I 12 I ·tJ ---r--.JO---t-..::.....~~~:...... 
,--POINT OF 
~ r COMId£N., CEMENT 

f 
"./0 : ')4 '$ 

23 24-· _I _ 
SOUTH tiNE NW 1/4 SEC. 24' 

1.2/8\002 008\0004\EXHIBlTS\SR-44.0WG 

laM CONSVLilNG ENGINEERS LLC 

181 S. 333rd Slr<:&t I e I .. I tiq I 
Building C Suite 2'0 
r .,<1"1'1'11 Way. WA 96(103 - - !mj"-"'" ~t1 .. u -zT7-r.J9',) 

www.esmcivil.com ........- ............. 

09-298RP/D7126 (Legal 77) 
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NOT TO SCALE 

5219 N SHIRLEY ST, STE 100, RUSTON WA 98407 SCALE: 
N.T_S. 

EXHIBIT XX 

DATE~ 
EXHIBIT NUMBER~ 

WATERWAlK 'P<J~ R~~, iJ...e 2/3r20.10 

eXHIBITS 
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tEET 

rilJ) r 
M I 
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EE;T 1 
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BUILDING AND LAND USE SERVICES DIVISION 

REVIEW PANEL MINUTES 
Wednesday, March 3,2011 

10:00 am 
Third Floor Conference Room 

ATTENDEES: 

1. 

Craig Kuntz 
Shanta Frantz 

Jennifer Kammerzell 

Troy Stevens 
Terry Caillier 
Pete Rambow 

Drew Randolph 
Dan Oliver 

Tony Vasquez 

Action: Street Vacation - Existing portion of Ruston Way near Pt. Ruston 

File Number: Street Vacation (Project No.: 124.1282) 

Applicant: P oint Ruston, LLC 

Staff Contact: Troy Stevens 

Location: Northwesterly of North 49th Street, ending toward the NW comer of Parcel F, BLA 
MPD2008-400001l8826, Parcel Number 8950003311, et al 

rzJ Miscellaneous: 

The Panel made the following comments with regards to this Street Vacation (Project No.: 
124.1282): 

1. Traffic and Construction will respond via separate memorandum or email by staff already 
reviewing the Point Ruston Work Order and right-of-way improvements. 

2. ESSE staff will provide comments separate via email or memorandum. 

3. Land Use staff will provide comments separate via email or memorandum. 

INTERNAL SCOPING REVIEWS: 

2. 

Action: To build a new Medical Office Building and Parking Garage for Franciscan Health 
System 

File Number: Scoping Review- PRE2011-40000159577 

Applicant: Brad Hinthome 

Staff Contact: Craig Kuntz 

Location: 1011 S 17TH ST, 1602 S J ST, Parcel Numbers 2016210011,2016210020, 2017210010 
- 2017210070 

Work Order Required? 

rzJ Yes. All street work shall be accomplished as stated herein unless otherwise approved by the 
City Engineer. A licensed professional civil engineer shall submit the street plans for review and 
approval following the City's work order process. To initiate a work order, contact the Public Works 
Construction Division at 591-5760 and note the bond requirements below. 
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Stevens, Troy 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hi Troy, 

Spadoni, Lisa 
Tuesday, March 08, 2011 4:45 PM 
Stevens, Troy 
Street Vacation - Existing portion of Ruston Way near Pt. Ruston 
RPM-2011-03-02.doc 

It looks like the proposed street vacation for Point Ruston roughly conforms with the BLA that was approved in 
2008. If there are any concerns about the area, 1'd suggest working with Jeff Webster since he reviewed the BLA 
from a surveyor's perspective. Also, be sure to connect with the people working on the Pt. Ruston LID to make sure 
the areas match up. 

Lisa 

10 1 



City of Tacoma Memorandum 

TO: ALL CONCERNED AGENCIES & DEPARTMENTS 

FROM: TROY STEVENS 
PUBLIC WORKS IREAL PROPERTY SERVICES 

SUBJECT: STREET VACATION REQUEST NO. 124.1282 

DATE: April 13, 2011 

Real Property Services has received a petition to vacate a 40 to 60 foot portion of Ruston Way 
lying northwest of North 49 th Street, as shown on the attached vicinity map. 

The Petitioner proposes to add the lands to be vacated to the adjoining property for the 
development of Point Ruston. 

In order to be considered, your comments must be received by Real Property Services, TMB, 
Room 737, May 6. 2011. If your comments are not received by that date, it will be understood 
that the office you represent has no interest in this matter. 
Attachment( s) 
AT&T Broadband 
Pierce Transit 
Puget Sound Energy 
Qwest Communications 
Fire Department 
Police Department 
TPUIPowerfT&D 
TPUlWater/Li 0 
PW IOirector (3) 
PW/BLUS (2) 
PW IConstruction 
PW IEngineering 
PW IEngineering/LiD 
PW IEngineeringrrraffic 
PW IEnvironmental Services 
PW/Solid Waste 
PW/Street & Grounds 
Tacoma Economic Development 
Click! Network 

RESPONSE 

___ No Objections 

_<.......::!'-- Comments Attached 

S !iO /J / Date 

--'7#~> :::.p-ptl~~l1"",-,(; &r2c....:::.:. "-?J;;i~u=.:.I ___ - Signature 

_/-,-P_L.,;...:.' ~-i' ft,-""-;N,-<-U='-,,,' 1--:-' _, c_~"'"_er::._, _-'_tL_..I_f?t-' _~Department 
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From: O'Neill, Sue 
Sent: Tuesday, May 10, 2011 8:19 AM 
To: Stevens, Troy; Kammerzell, Jennifer 
Cc: Price, Richard; Diekmann, Joshua; Kingsolver, Kurtis 
Subject: RE: Point Ruston Street Vacation 124.1282 - Request for Agency Comments 

The vacation is consistent with the new roadway plans. This is something that has been 
underway for quite awhile now and Rich, Josh & the rest of the Point Ruston review team have 
seen and reviewed. 

Sue 



POINT RUSTON, LLC 

STREET VACATION NO. 124.1282 

A PORTION OF RUSTON WAY NORTHWESTERLY OF NORTH 49T STREET 

NW1/4 SEC. 24, T21N, R2E 

NOT TO SCALE 
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AGREEMENT FOR IMPROVEMENTS WITHIN THE ASARCO TACOMA 
SMELTER SUPERFUND SITE AREA OU2 

THIS AGREEMENT FOR IMPROVEMENTS WITHIN THE ASARCO 
TACOMt\- SMELTER SVIJERFUND SITE AREA OU2 (this "Agreement") is made as of 
this ~y of ·LA 2009 between the City of Tacoma, a Washington 
municipal corporation the "City") and Point Ruston LLC, a Washington limited liability 
company (the "Developer"). . 

RECITALS 

A. The Point Ruston project is a unique combination of a large property 
development project, and a large and complex environmental remediation project, and is 
located within the site contaminated by the former Asarco copper smelting operation (the 
"Site"). 

B. The Developer and remediator; Point Ruston, LLC, was selected to acquire and 
remediate tile site in competitive public process administered through the United States 
Bankruptcy court, and approved by the United States Environmental Protection Agency 
("EPA"). 

C. In its remedial responsibilities, Point Ruston is working under a Consent 
Decree with EPA which directs and governs Point Ruston's responsibility to clean up the Site. 
The Site is located both in the City of Tacoma (the "City") and the Town of Ruston (the 
"Town"), and in the absence of a successful completion of the Point Ruston project, issues 
associated with an unfmished clean~up could create significant problems for the City and the 
Town. . . 

D. Ruston Way as it passes through the Site, is entirely within an area designated 
. in the Consent Decree as OU2 including properties located in the jurisdiction of both Tacoma 
and Ruston, and is one of tile areas that has been part of the required remedial action from the 
inception of the original Consent Decree between EPA and Asarco. 

E. The Developer had originally considered effecting clean up and reconstruction 
of Ruston Way (the "Project", as more particularly defined below) through a conventional 
process with the City, however, the unique circumstances of the Site make such a process 
complex, difficult and would increase the City·'s and the Towil's risk. Point Ruston LLC and 
Asarca are signatories to the Consent Decree with EPA for remedial work on the Site that was 
approved by the federal courts. 

F. A conventional LID approach with the City constructing the Project would 
require some assignment of remedial responsibility under the EPA Consent Decree to the 

-1-
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and apply them toward the repayment of the Bonds, and shall enforce the liens created by 
those assessments. 

(iii) Street Vacation and Rededication. Prior to completion of the 
Project, the City and Developer will agree to schedules for a vacation and rededication 
process to create a sixty (60) foot Right-of.Way for Ruston Way on its new alignment> 
together ~tl,l an adjo~ng. ten (1 0) toot utili_tx €jQSt\ment~illcluding dedication of existing 
Developer )'Froperty to the City OOid To'Wliwiiliin their respective jurisdictions~ and City 

(release of surplus Right-of Way to Developer. In valuing any Right-of-Way vacated t~ 
Developer, the City will consider the value of the Developer Property dedicated to the City ~ 
and the value of Developer's release of its rights against the City pursuant to Section 6.2 of 
. this Agreement. 

3. Developer's Responsibilities and Obligations. 

3.1 Developer's Design, Construction and Project Transfer 
Responsibilities. ;Exc~pt as 'otherwise expressly provided here~ Developer shall at its sole 
cost and expense ob~ all permits and furnish all plans, engineering, supervision, labor, 
material, supplies and ~uipment necessary for completion of the Project, all consistent with 
this Agreement. The" Developer shall designate a' project manager, and provide contact 
information to the City for that project manager, hislher successors, and for other Developer 
personnel involved in interfacing with the City in connection with Developer's work on the 
Project. The Developer shall pay the City out of the proceeds of the Bonds to provide for the 
City's actual costs for engineering, survey, appraisal, legal and other expenses re1lilitd 1:0 tbe. 
improvements and the formation of me bID The Developer shall also pay the City amounts 
customarily required in connection with City permits associated with construction of the 
Project, to assure consistency with City standru:ds and to verify quantities of materials used in 
connection with the construction. The Developer shall provide all interim financing for the 
project during the design and construotion period, and transfer by warranty deedl bill OI sale 
andlor right-of-way dedication (as applicable) the completed improvements comprising the 
Project to the City and the Town respectively, in exchallge for the proceeds 'of the Bonds 
issued to pay for the improvements within the LID. The Developer shall provide the City 
with sufficient documentation for the City to determine that, based on the work and materials 
involved, the amount to be paid to the Developer from Bond proceeds is appropriate. In the 
event that the actual cost of the Project is greater than may be lawfully assessed against the 
Developer. Property, the Developer shall nevertheless finance, complete and transfer the 
completed improvements comprising the Project to the City and the Town respectively :for an 
amount equal to the portion of Bonds issued to pay for those improvements (i.e., the am.ount 
of the Bonds less costs of funding the Guaranty Fund~ the Supplemental Reserve Fund and the 
portion of Project costs comprised of the City's LID formation/assessment costs and Bond 
issuance costs). The Developer shall be responsible for any and all costs of the Project in 
excess of that amount. In carrying out the Project, the Developer shall conduct remedial 
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5.7 Substantial Completion. Upon Developer~s determination that 
Substantial Completion of the Project has been achkved, Developer shall provide to City a 
written Notice of Substantial Completion. The City shall have ten (10) business days working 
in coordination with the Town to reasonably identify any incomplete items that would 
preclude Substantial Completion .<"punch~list items"). If no response is received from the 
City within the required time, the Project shall be deemed Substantially Complete as of the 
date of the Notice of Substantial Completion. 

6. Disclaimer of City Liability, Indemnity. 

6.1 Preparation of Site; Utilities. The City shall not be responsible for any 
excavation, demolition or site preparation in connection with the Project or any existing 
improvements on the Ruston Way Property. The City makes no representations as to the 
availability or suitability of utility connections to the Ruston Way Property. The Developer 
shall make agreements for all utility services directly with the service provider. 

6.2 AS IS. Except as expressly set forth herein, Developer undertakes the .. 
Project improvements on the Ruston Way Property "as is" and "where is" with all faults, of 
any nature or kind, without any representations or warranties, express or implied or statutory 
of any kind whatsoever by the City, or any employee, officer, agent or representative of the 
City. Upon sale of the Bonds and City's acquisition of the Project, Developer shall be 
deemed to have accepted such Ruston Way Property and to have waived and released its right 
to recover from the City any and, all damages~ losses liabilities, costs, including but not 
limited to "remedial action" and "response" costs as these terms are defined in the 
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. 
§ 9601(24) and (25), as amended, expenses whatsoever (including attorneys' fees and costs) 
and claims therefor, whether direct or indirect. known or unJmown, foreseen or unforeseen, 
which may arise on account of or in any way arising out of the design and construction of the 
Project, or Ruston Way Property that may be conveyed to the Developer by street vacation. 
Without limitation of the foregoing waiver and release, the parties agree that the above waiver 
and release shall not serve to release any third party from any such damage, loss liability, cost, 
expense or claim incurred by Developer. The City makes no warranties or representations as 
to the suitabilitY of the soil conditions or any other conditio~ of the Ruston Way Property or . 
structures thereon for any Project improvements to be constructed by the Developer~ and 
Developer warrants that it has not relied on representations or warranties, if any, made by the 
City as to the physical or environmental condition of the Ruston Way Property or the 
structures thereon for any Project improvements to be constructed by the Developer. 

6.3 Indemnification of the Ci1y and Town. Developer shall indemnify, 
defend and hold the City and Town harmless from and against all claim, liability~ loss, 
damage, cost, or expense (including reasonable attorneys' fees, court costs, and amounts paid 
in settlements and judgment) incurred in connection with the construction of the Project, 
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