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OFFICE OF THE HEARING EXAMINER

CITY OF TACOMA

REPORT AND RECOMMENDATION
TO THE

TACOMA CITY COUNCIL

FILE NO.: 124.1282

PETITIONER: Point Ruston, LLC

SUMMARY OF REQUEST:

Real Property Services has received a petition to vacate a 40 to 65-foot wide portion of Ruston
Way lying northwesterly of North 49" Street within the City of Tacoma.

RECOMMENDATION OF THE HEARING EXAMINER:

The request is recommended for approval, subject to conditions with the appraised value of the
portion of Ruston Way right-of-way proposed to be vacated be determined in accordance with
the agreement between the City of Tacoma and Point Ruston entitled, “Agreement for
Improvements Within the Asarco-Tacoma Smelter Superfund Site Area OU2”, excerpts which
are set forth in Exhibit 1 at Exhibit G.

PUBLIC HEARING:

After reviewing the report of the Department of Public Works, Real Property Services Division,
examining available information on file with the application, and visiting the subject site and the
surrounding area, the Hearing Examiner conducted a public hearing on the application on

May 19, 2011.
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FINDINGS, CONCLUSIONS. AND RECOMMENDATION:

FINDINGS:

1. Point Ruston, LLC (Point Ruston) is requesting the vacation of a portion of Ruston
Way right-of-way lying northwesterly of North 49™ Street. The length of the right-of-way
requested to be vacated is approximately 1,100 linear feet and varies in width between 40 and 65
feet. The proposed vacation area is more particularly described in Exhibit 1 at 1 and 2.

2. The portion of Ruston Way right-of-way sought to be vacated was dedicated for
public street purposes when the Map of Tacoma Tidelands was filed for record in April 1895.!
Exhibit 1 at 2.

3. Ruston Way abuts property owned by Point Ruston that is under development as a
large mixed use development that will ultimately occupy the site of the former Asarco Smelter.
Point Ruston’s development plans, which, for the most part, have received permit approvals, call
for re-alignment of Ruston Way adjacent to Point Ruston’s development. Exhibit 1 at Exhibit C
and Exhibit G. Point Ruston has dedicated from its site additional right-of-way for Ruston Way
in order to accomplish the planned re-alignment. Exhibit 1 at Exhibit A.

4. The vacation petition represents a 100 percent joinder by owners of property
abutting the right-of-way proposed to be vacated. The Burlington North Santa Fe Railroad
(BNSF) is an owner of property abutting the right-of-way sought to be vacated by Point Ruston
and has joined in the vacation petition. A contract of sale between Point Ruston and BNSF for
the purchase of BNSF’s property is currently pending closure of the sale which is expected to
occur shortly.

5. Ruston Way is designated as a collector arterial street from McCarver Street in Old
Town to the City’s northerly city limits and for much of its length extends along the shoreline of
Commencement Bay. Provided Ruston Way is re-aligned as contemplated in Point Ruston’s
development plans and utilities are re-located or retained in easements, the proposed vacation
would be considered minor since it would not unreasonably limit the public’s right to travel
along Ruston Way, nor would it interfere with the ancillary right to occupy the street for utility
purposes.

6. The City requires the payment by a petitioner of 100 percent of the value of right-of-

way vacated pursuant to state statutory authority unless the City Council waives the charge or a
portion thereof. Tacoma Municipal Code (TMC) 9.22.010. Here, the City and Point Ruston
have entered into an agreement which requires the City to consider, in evaluating right-of-way
vacated, the value of the right-of-way dedicated by Point Ruston to the City and the value of
Point Ruston’s release of rights against the City under the Comprehensive Environmental
Response Compensation and Liability Act (CERCLA). Exhibit 1, Exhibit G at 7 (subpara. iii).

! The Map of New Tacoma Tidelands denotes the public way now known as “Ruston Way” as “Front Street.”
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7.  The vacation of the portion of Ruston Way right-of-way here under consideration,
which would become surplus to the City for street purposes with the planned re-alignment of
Ruston Way, would benefit the public to the extent that it would provide an improved street
route and an upgrade to the physical condition of the street. Also, Point Ruston will be
remediating the soil within the new and old Ruston Way rights-of-way as the rights-of-way are
part of a Federal Superfund Clean-up site which would also result in a benefit to the public.

8.  Since Ruston Way will be re-aligned and improved, the vacation requested would
not adversely affect the street pattern or traffic circulation in the area provided the right-of-way
is not vacated until Ruston Way is re-aligned and the associated street improvements are
completed.

9.  With the re-alignment and reconstruction of Ruston Way, the vacation of the portion
of Ruston Way right-of-way sought by Point Ruston, the public interest would not be adversely
affected and the right-of~-way would not be needed for future public use.

10. No property would become landlocked or have its access substantially impaired as a
result of the proposed vacation.

11. The portion of Point Ruston right-of-way sought to be vacated by Point Ruston is
located upland and away from the shoreline of Commencement Bay (Exhibit 1 at Exhibit E,
aerial photograph and plat map). Thus, the provisions of RCW 35.79.035 are not implicated.

12. The street vacation request submitted by Point Ruston has been reviewed by a
number of City departments, utility providers, and other governmental agencies. None object to
granting of the vacation petition. Certain conditions, however, have been recommended
including:

A. The existing storm sewer line in Ruston Way shall be re-located
to the new street alignment and cannot be abandoned until it is re-
located and the street vacation finalized.

B. A power easement shall be retained in the street vacation
ordinance over the southerly 15 feet of the vacated Ruston Way
right-of-way.

C. The re-alignment and reconstruction of Ruston Way adjacent to
Point Ruston’s site, including re-location of utilities, shall be a
condition precedent to the final granting of the street vacation
described herein.

13. The Department of Public Works, Real Property Services, advises that it intends to
compute the value of the vacated right-of-way in accordance with the agreement between the
City and Point Ruston. Exhibit 1 at Exhibit G (excerpts).
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14. Point Ruston concurs in the conditions recommended and agrees to comply with the
same.

15. No one appeared at hearing in opposition to Point Ruston’s proposed vacation of a
portion of Ruston Way right-of-way.

16. Pursuant to WAC 197-11-800(2)(h), the vacation of streets or roads is exempt from
the threshold determination and Environmental Impact Statement requirements of RCW 43.21.C,
the State Environmental Policy Act (SEPA).

17.  All property owners of record and adjacent to the proposed vacation have been
notified of the hearing date at least 30 days prior to the hearing, as required by Tacoma
Municipal Code (TMC) 9.22.060.

18. Any conclusion hereinafter stated which may be deemed to be a finding herein is
hereby adopted as such.

CONCLUSIONS:

1. The Hearing Examiner has jurisdiction in the matter. 7MC 1.23.050.A.5 and TMC
9.22.070.

2. Proceedings involved in the consideration of petitions for the vacation of public
rights-of-way are quasi-judicial in nature. State v. City of Spokane, 70 Wn.2d 207, 442 P.2d 790
(1967).

3. Petitions for the vacation of public rights-of-way must reviewed for consistency
with the following criteria:

1.  The vacation will provide a public benefit, and/or will be for public
purpose.

2. That the right-of-way vacation shall not adversely affect the street
pattern or circulation of the immediate area or the community as a
whole.

3. That the public need shall not be adversely affected.

4. That the right-of-way is not contemplated or needed for future public
use.

5. That no abutting owner becomes land-locked or his access will not be

substantially impaired; i.e., there must be an alternative mode of ingress
and egress, even if less convenient.

FINDINGS OF FACT,
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6.  That the vacation of right-of-way shall not be in violation of RCW -
35.79.035.

TMC 9.22.070.

4. Point Ruston bears the burden of proof to establish that its petition for vacation is
consistent with the foregoing criteria. 7MC 1.23.070.A.

5. Findings entered herein, based on substantial evidence, support a conclusion that the
Point Ruston’s vacation petition satisfies the legal standards for approval of vacation of rights-
of-way provided the following conditions are imposed:

A. SPECIAL CONDITIONS:

1. PuUBLIC WORKS / ENVIRONMENTAL SERVICES (ESSE)

a. The existing storm sewer line in Ruston Way shall be re-
located to the new street alignment and cannot be
abandoned until it is re-located and the street vacation
finalized.

2. PuBLIC WORKS/REAL PROPERTY SERVICES (RPS)

a. A power easement shall be retained in the street vacation
ordinance over the southerly 15 feet of the vacated Ruston
Way right-of-way.

3. MISCELLANEOUS

a. The re-alignment and reconstruction of Ruston Way
adjacent to Point Ruston’s site, including re-location of
utilities, shall be a condition precedent to the final granting
of the street vacation described herein.

B. USUAL CONDITIONS:

1. THE RECOMMENDATION SET FORTH HEREIN IS BASED UPON
REPRESENTATIONS MADE AND EXHIBITS, INCLUDING
DEVELOPMENT PLANS AND PROPOSALS, SUBMITTED AT THE
HEARING CONDUCTED BY THE HEARING EXAMINER. ANY
SUBSTANTIAL CHANGE(S) OR DEVIATION(S) IN SUCH
DEVELOPMENT PLANS, PROPOSALS, OR CONDITIONS OF
APPROVAL IMPOSED SHALL BE SUBJECT TO THE APPROVAL OF
THE HEARING EXAMINER AND MAY REQUIRE FURTHER AND
ADDITIONAL HEARINGS.

FINDINGS OF FACT,
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2. THE AUTHORIZATION GRANTED HEREIN IS SUBJECT TO ALL
APPLICABLE FEDERAL, STATE, AND LOCAL LAWS,
REGULATIONS, AND ORDINANCES. COMPLIANCE WITH SUCH
LAWS, REGULATIONS, AND ORDINANCES IS A CONDITION
PRECEDENT TO THE APPROVALS GRANTED AND IS A
CONTINUING REQUIREMENT OF SUCH APPROVALS. BY
ACCEPTING THIS/THESE APPROVALS, THE PETITIONER
REPRESENTS THAT THE DEVELOPMENT AND ACTIVITIES
ALLOWED WILL COMPLY WITH SUCH LAWS, REGULATIONS,
AND ORDINANCES. IF, DURING THE TERM OF THE APPROVAL
GRANTED, THE DEVELOPMENT AND ACTIVITIES PERMITTED DO
NOT COMPLY WITH SUCH LAWS, REGULATIONS, OR
ORDINANCES, THE PETITIONER AGREES TO PROMPTLY BRING
SUCH DEVELOPMENT OR ACTIVITIES INTO COMPLIANCE.

6. Accordingly, the Hearing Examiner recommends that the street vacation petition
submitted by Point Ruston be granted subject to the conditions set forth in Conclusion 5 above.

7. Any finding hereinbefore stated which may be deemed to be a conclusion herein is
hereby adopted as such.

RECOMMENDATION:

The vacation petition is recommended for approval, subject to conditions with the appraised
value of the portion of Ruston Way right-of-way proposed to be vacated be determined in
accordance with the agreement between the City of Tacoma and Point Ruston entitled
Agreement for Improvements Within the Asarco-Tacoma Smelter Superfund Site Area OU2,
excerpts which are set forth in Exhibit 1 at Exhibit G.

DATED this 23™ day of May, 2011.

/r/’\

RODNEY M. KERSLAKE, Hearing Examiner
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NOTICE

RECONSIDERATION/APPEAL OF EXAMINER’S RECOMMENDATION:

Any aggrieved person or entity having standing under the ordinance governing the matter, or as
otherwise provided by law, may file a motion with the office of the Hearing Examiner requesting
reconsideration of a decision/recommendation entered by the Examiner. A motion for
reconsideration must be in writing and must set forth the alleged errors of procedure, fact, or law
and must be filed in the Office of the Hearing Examiner within 14 calendar days of the issuance
of the Examiner’s decision/recommendation, not counting the day of issuance of the
decision/recommendation. If the last day for filing the motion for reconsideration falls on a
weekend day or a holiday the last day for filing shall be the next working day. The requirements
set forth herein regarding the time limits for filing of motions for reconsideration and contents of
such motions are jurisdictional. Accordingly, motions for reconsideration that are not timely
filed with the Office of the Hearing Examiner or do not set forth the alleged errors shall be
dismissed by the Examiner. It shall be within the sole discretion of the Examiner to determine
whether an opportunity shall be given to other parties for response to a motion for
reconsideration. The Examiner, after a review of the matter, shall take such further action as
he/she deems appropriate, which may include the issuance of a revised
decision/recommendation. (Tacoma Municipal Code 1.23.140)

APPEALS TO CITY COUNCIL OF EXAMINER’S RECOMMENDATION:

Within 14 days of the issuance of the Hearing Examiner’s final recommendation, any aggrieved
person or entity having standing under the ordinance governing such application and feeling that
the recommendation of the Examiner is based on errors of procedure, fact or law shall have the
right to appeal the recommendation of the Examiner by filing written notice of appeal with the
City Clerk, stating the reasons the Examiner’s recommendation was in error.

Appeals shall be reviewed and acted upon by the City Council in accordance with 7TMC
1.70.

GENERAL PROCEDURES FOR APPEAL:

The Official Code of the City of Tacoma contains certain procedures for appeal, and while not
listing all of these procedures here, you should be aware of the following items which are
essential to your appeal. Any answers to questions on the proper procedure for appeal may be
found in the City Code sections heretofore cited:

1. The written request for review shall also state where the Examiner’s
findings or conclusions were in error.

2. Any person who desires a copy of the electronic recording must pay the
cost of reproducing the tapes. If a person desires a written transcript, he or
she shall arrange for transcription and pay the cost thereof.

Notice - No Fee
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AGREEMENT FOR IMPROVEMENTS WITHIN THE ASARCO TACOMA
SMELTER SUPERFUND SITE AREA QU2

THIS AGREEMENT FOR IMPROVEMENTS WITHIN THE ASARCO
TACOMA SMELTER SUPERFUND SITE AREA QU2 (this “Agrecment”) is made as of
this 7} 5'day of @/’blf(./{ , 2009 between the City of Tacoma, a Washington
municipal corporation (the “City™) and Point Ruston LLC, a Washmgton lumted liability
company (the “Developer™).

RECITALS

A, The Point Ruston project is a unique combination of a large property
development project, and a large and complex environmental remediation project, and is
located within the site contaminated by the former Asarco copper smelting operation (the
- “Site”).

B, The DeveIOper and remediator, Point Ruston, LLC, was selected to acquire and
remediate the site in competitive public process administered through the United States -
Bankruptey court, and approved by the United States Environmental Protection Agency
(“EP A”)

C. In its remedial responsibilities, Point Ruston is working under a Consent
Decree with EPA which directs and governs Point Ruston’s responsibility to clean up the Site.
The Site is located both in the City of Tacoma (the “City™) and the Town of Ruston (the
“Town™), and in the absence of a successful completion of the Point Ruston project, issues
associated with an unfinished clean-up could create significant problems for the Cify and the
Town.

D. Ruston Way as it passes through the Site, is entirely within an area designated
‘in the Consent Decree as QU2 including properties located in the jurisdiction of both Tacoma
and Ruston, and is one of the areas that has been part of the required remedial action from the
inception of the original Consent Decree between EPA and Asarco,

E, The Developer had originally considered effecting clean up and reconstruction
of Ruston Way (the “Project”, as more particularly defined below) through a conventional
pracess with the City, however, the unique circumstances of the Site make such a process
complex, difficult and would increase the City’s and the Town’s risk. Point Ruston LLC and
Asagco are signatories to the Consent Decree with EPA for remedial work on the Site that was
approved by the federal courts,

F, A conventional LID approach with the City constructing the Project would
requite some assignment of remedial responsibility under the EPA Consent Decree to the

-1-
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" ..~ this Agreement.

69

and apply them toward the repayment of the Bonds, and shall enforce the liens created by
those assessments.

(i)  Street Vacation and Rededication. Prior to completion of the
Project, the City and Developer will agree to schedules for a vacation and rededication
process to creafe a sixty (60) foot Right-of~Way for Ruston Way on its new alignment,
together with an- adjoining ten (10) foot utlhty sasement, including dedication of existing
Developer “Property to the City aAd Town withfin tglelr respective jurisdictions, and City
‘release of surplus Right-of Way to Developer. In valuing any Right-of-Way vacated 5
‘Developer, the City will consider the value of the Developer Property dedicated to the City | 4&
and the value of Developer’s release of its rights against the City pursuant to Section 6.2 of

e

I A Devglﬁggg"_gkeégﬁ onsibilities and QObligation

3.1 Developer’s Design, Consfruction _and _ Project  Transfer
Responsibilities. Except as ‘otherwise expressly provided herein, Developer shall at its sole
cost and expense obtain all permits and furnish all plans, engineering, supervision, labor,
material, supplies and gquipment necessary for completion of the Project, all consistent with
this Agreement. The Developer shall designate aproject manager, and provide contact
information to the City for that project manager, his/her successors, and for other Developer
personnel involved in interfacing with the City in connection with Developer®s work on the
Project. The Developer shall pay the City out of the proceeds of the Bonds to provide for the
City’s actual costs for engineering, survey, appraisal, legal and other expenses related o the
Wund_thgfgmaﬁm-af—the%m— The Developer shall also pay the City amounis
customarily required in connection with City permits associated with construction of the
Project, to assure consistency with City standards and to verify quantities of materials used in
connection with the construction. The Developer shall provide all interim financing for the
project during the design and construction period, and transfer by warranty deed, bill of sale
and/or right-of-way dedication (as applicable) the completed improvements comprising the
Project to the City and the Town respectively, in exchange for the proceeds of the Bonds
issued to pay for the improvements within the LID. The Developer shall provide the City
with sufficient documentation for the City to determine that, based on the work and materials
involved, the amount to be paid to the Developer from Bond proceeds is appropriate, In the
event that the actual cost of the Project is greater than may be lawfully assessed against the
Developer . Property, the Developer shall nevertheless finance, complete and transfer the
completed improvements comprising the Project to the City and the Town respectively or au
amount equal to the portion of Bonds issued to pay for those improvements (i.e., the arnount
of the Bonds less costs of funding the Guaranty Fund, the Supplemental Reserve Fund and the
portion of Project costs comprised of the City’s LID formation/assessment costs and Bond
issuance costs). The Developer shall be responsible for any and all costs of the Project in
excess of that amount. In carrying out the Project, the Developer shall conduct remmedial

/

-
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57  Substantial Completion.  Upon Developer's determination that
Substantial Completion of the Project has been achieved, Developer shall provide to City a
written Notice of Substantial Completion, The City shall have ten (10) business days working
in coordination with the Town to reasonably identify any incomplete items that would
preclude Substantial Completion (“punch-ist items™). If no response is received from the
City within the required time, the Project shall be deemed Substantially Complete as of the
date of the Notice of Substantial Completion.

6. Disclaimer of City Liability, Indemuity,

6.1  Preparation of Site: Utilities. The City shall not be responsible for any
excavation, demolition or site preparation in connection with the Project or any existing
improvements on the Ruston Way Property. The City makes no representations as to the
availability or suitability of utility connections to the Ruston Way Property. The Developer
shall make agreements for all utility services directly with the service provider.

; 62  ASIS. Except as expressly set forth herein, Developer undertakes the

Project improvements on the Ruston Way Property “as is” and “where is” with all faults, of

any nature or kind, without any representations or warranties, express or implied or statutory
of any kind whatsoever by the City, or any employee, officer, agent or representative of the

City. Upon sale of the Bonds and City’s acquisition of the Project, Developer shall be

. deemed to have accepted such Ruston Way Property and to have waived and released its right -
- to recover from the City any and all damages, losses lLiabilities, costs, including but not -

- limited to “remedial action” and “response” cosis as these terms are defined in the |

Comprehensive Environmental Response, Compensation, and Liability Act, 42 US.C.
§ 9601(24) and (25), as amended, expenses whatsoever (including attorneys’ fees and costs)
and claims therefor, whether direct or indirect, known or unknown, foreseen or unforeseen,
which may arise on account of or in any way atising out of the design and construction of the
Project, or Ruston Way Property that may be conveyed to the Developer by street vacation.
Without limitation of the foregoing waiver and release, the parties agree that the above waiver
and release shall not serve to release any third party from any such damage, loss liability, cost,

expense or claim incurred by Developer. The City makes no wartanties or representations as

to the suitability of the soil conditions or any other conditions of the Ruston Way Property or
structures thereon for any Project improvements to be constructed by the Developer, and
Developer warrants that it has not relied on representations or warranties, if any, made by the
City as to the physical or environmental condition of the Ruston Way Property or the

 structures thereon for any Project improvements to be constructed by the Developer.

6.3  Indemmnification of the City and Town. Developer shall indemnify,

defend and hold the City and Town harmless from and against all claim, liability, loss,

damage, cost, or expense (including reasonable attorneys’ fees, court costs, and amounts paid
in seftlements and judgment) incurred in connection with the construction of the Project,

~]15~
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PRELIMINARY REPORT

PREPARED FOR THE HEARING EXAMINER
BY REAL PROPERTY SERVICES

For the Hearing to be Held
Thursday, May 19, 2011 at 9:30 AM

PETITIONER: Point Ruston, LLC FILE NO. 124.1282

A. SUMMARY OF REQUEST:

Real Property Services has received a petition to vacate a 40 to 65 foot wide portion of Ruston
Way lying northwesterly of North 49™ Street, as shown on the attached map exhibit.

B. GENERAL INFORMATION:
1. Legal Description of Vacation:

Vacating that portion of Ruston Way within Section 24, Township 21 North,
Range 2 East, W.M., City of Tacoma, Pierce County, Washington, described as
follows:

COMMENCING at the west quarter corner of said section, being a 2” brass disk
scribed with an “X”;

THENCE along the center line of said section, S 88°06'22" E, 1323.89 feet to the
southeast corner of the southwest quarter of the northwest quarter thereof, being a
stone scribed with an “X”;

THENCE continuing S 88°06'22" E, 46.00 feet to the northerly margin of N. 49
Street as dedicated by Deed D-1097 on file in the office of Real Property Services
at Tacoma, Washington;

THENCE along said northerly margin, N 37°40°36” E, 125.84 feet to the
southwesterly margin of Front Street (also known as Ruston Way);

THENCE along said southwesterly margin of Ruston Way, N 50°58'39" W,
320.88 feet;

THENCE N 39°10'44" E, 60.00 feet to the TRUE POINT OF BEGINNING;
THENCE N 50°58'39" W, 1001.83 to the southwesterly margin of Ruston Way;
THENCE along said southwesterly margin, N 40°18'49" W, 56.41 feet;

THENCE continuing along said southwesterly margin, N 88°06'22" W, 17.29
feet;

THENCE N 50°58"39" W, 172.22 feet to a point of curvature;

I:\Real Estate & Right of Way\Street Vacations\Active Vacations\124.1282 - Point Ruston\Preliminary HEX Report -- Point Ruston.docx7/22/99
Page 1 of 6
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THENCE northwesterly 127.14 feet along the arc of a tangent curve to the left,
having a radius of 1069.00 feet, through a central angle of 06°48'51" to a point of
tangency;

THENCE N 57°47'30" W, 10.00 feet;

THENCE N 55°59727" W, 31.03 feet to the northeasterly margin of Ruston Way; i
THENCE along satd northeasterly margin, the following courses:

S 56°51'07" E, 144.96 feet,

N 51°29'32" E, 2.71 feet;

S 64°35'50" E, 251.65 feet;

S 45°11'50" E, 348.88 feet;

N 51°24'10" E, 10.08 feet;

S 50°58'39" E, 672.45 feet;

THENCE S 39°10'44" W, 40.00 feet to the TRUE POINT OF BEGINNING;

Except that portion conveyed to the City of Tacoma by the Tacoma Smelting
Company by Deed recorded April 17, 1912, under Pierce County recording
number 359283, also known as City of Tacoma Deed number D-548; and

Except that portion conveyed to the City of Tacoma by the American Smelting
and Refining Company June 24, 1964, by the Quit Claim Deed and Easement
recorded under Pierce County Recording number 2129771, also known as City
Deed number D-3339; and

Except that portion, if any, dedicated to the City of Tacoma by Point Ruston,
LLC, on October 1, 2010, under Pierce County Recording number
201010011015, also known as City Deed Number D-7126.

2. Notification:

9.22.060 NOTICE OF PUBLIC HEARING The Public Works Department shall cause a
30-day notice to be given of the pendency of the petition by written notice posted in three
of the most public places in the City, a like notice in a conspicuous place on the street or
alley sought to be vacated, a like notice in a newspaper of general circulation in the City,
and a like notice to the legal property owners of all property abutting the right of way
requested for vacation as enumerated on the applicant’s vacation petition, and to any other
interested parties of record. In addition to posting notices of the hearing, the Public Works
Department shall mail a copy of the notice to all owners and occupants of the property
which lies within 300 feet of the street or alley to be vacated. The said notice shall contain
the statement that a petition has been filed to vacated the street or alley described in the
notice, together with a statement that a petition has been filed to vacate the street or alley
described in the notice, together with a statement of the time and place fixed for the
hearing of the petition. In all cases where the proceeding is initiated by the City Council
without a petition having been signed by the owners of more than two-thirds of the
property abutting upon the part of the street or alley sought to be vacated, notice shall be
sent as provided above. Failure to send notice by mail to any such property owner where
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the current address for such property owner is not a matter of public record shall not
invalidate any proceedings in connection with the proposed street vacation.

C. PURPOSE OF REQUEST:

The Petitioner plans on acquiring the vacated area for the purpose of a mixed use development. As
part of the development, a new public street and associated utility improvements will be
constructed on the remaining 60 foot right of way under Work Order Numbers 6-22216 (Sanitary
Sewer), 6-16816 (Storm & Woody Debris Removal), and 6-21064 (Roadway Improvements).

D. HISTORY:

The City of Tacoma acquired the right of way proposed to be vacated within the plat of Tacoma
Tide Lands, as per plat recorded in volume 2 of Plats, Pages 18 and 19, records of Pierce County,
Washington.

E. PHYSICAL LAND CHARACTERISTICS:

Ruston Way is a 70 to 120 foot wide right of way and is improved with a 28 foot wide asphalt
road surface running down the center. The proposed vacation area is approximately 1,100 feet in
length, the topography is mostly level, and runs in a northwesterly direction toward the town of
Ruston. Ruston Way is designated as a collector arterial street from McCarver Street to the
northerly city limits. The vacation is of a minor nature and will not impact the road alignment
once constructed.

F. APPLICABLE SECTIONS OF THE OFFICIAL CODE OF THE CITY OF TACOMA:

9.22.010 PETITION TO VACATE AUTHORIZED: The owners of an interest in any real estate
abutting on any street or alley who may desire to vacate any street or alley, or any part thereof,
shall petition to the City Council to make vacation in the manner hereafter provided in this
chapter and pursuant to RCW 35.79 or the City Council may itself initiate by Resolution such
vacation procedure. The City Council shall require the petitioners to compensate the City in an
amount which equals one-half of the appraisal value of the area vacated; provided that if the
street or alley has been a public right of way for 25 years or more, the City shall be compensated
in an amount equal to the full appraised value of the area vacated; provided that when the
vacation is initiated by the City or the City Council deems it to be in the best interest of the City,
all or any portion of such compensation may be waived. Except as provided below, one-half of
the revenue received hereunder shall be devoted to the acquisition, improvement, and
maintenance of public open space land and one-half may be devoted to transportation projects
and the management and maintenance of other City owned lands and unimproved rights-of-way.

In the case of vacations of rights-of-way in the tide flats area, defined as easterly of the Thea Foss
Waterway (inclusive of the Murray Morgan Bridge), northerly of State Route 509 and westerly of
Marine View Drive, the total revenue received hereunder shall be devoted to transportation
projects in the tide flats area.
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9.22.040 PUBLIC’S RIGHT TO TRAVEL - UTILITIES: Vacation of any portion of a street that
is designated as an arterial under Section 11.05.490 of the Municipal Code shall be of a minor
nature only and shall not unreasonably limit the public’s right to travel upon said street or
interfere with the ancillary right to occupy said street for utility purposes.

CRITERIA: Section 9.22.070 of the Official Code of the City of Tacoma. The following criteria
have been considered:

1. That the vacation will provide a public benefit and/or will be for a public purpose.

2. That the right-of-way vacation shall not adversely affect the street pattern or
circulation of the immediate area or the community as a whole.

3. That the public need shall not be adversely affected.
4. That the right-of-way is not contemplated or needed for future public use.

5. That no abutting owner becomes landlocked or his access will not be substantially
impaired; i.e., there must be an alternative mode of ingress and egress, even if less
convenient.

6. That vacation of right-of-way shall not be in violation of RCW 35.79.035

G. ADDITIONAL INFORMATION:

The city has secured a right of way deed from the Petitioner for the new Ruston Way
alignment. The new alignment is shown on the site map and sketch shown in Exhibit C. The
street vacation ordinance will not come before the City Council for final reading or recorded
with Pierce County until the new road is constructed and all applicable utilities have been
relocated, per Work Order numbers 6-22216 (Sanitary Sewer), 6-16816 (Storm & Woody
Debris Removal), and 6-21064 (Roadway Improvements).

H. PROJECT RECOMMENDATIONS:

As part of the City’s review process for street vacation petitions, notice of this application was
mailed to various City departments as well as many outside quasi-governmental agencies.
These agencies, as noted below, have provided comments and recommended conditions to the
Real Property Services Division. These comments, where appropriate, have been incorporated
in the “Recommended Conditions of Approval” section of this preliminary report.

Plat Map and BLA — Exhibit A
"0
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City Deed Numbers D-548, D-3339, and D-7126 — Exhibit B

New Ruston Way Alignment Map and Sketch — Exhibit C

PW/Review Panel and Land Use Email—- Exhibit D

PW/Traffic Engineering — Exhibit E

PW/Real Property Services — Exhibit F

ASARCO Tacoma Smelter Superfund Site Area OU2 (Excerpts) — Exhibit G
Tacoma Power — See Real Property Services Comment — Exhibit F

Puget Sound Energy — No objections

Tacoma Fire Department — No objections
PW/BLUS, Plan Review Section — No objection
Pierce Transit — No objection

Comcast Communications — No objection

L. RECOMMENDED CONDITIONS OF APPROVAL:
Should this street vacation request be approved, the Real Property Services Division
recommends that the following conditions be made conditions of approval for this street
vacation petition.

1. PAYMENT OF FEES
The petitioner shall compensate the City in an amount equal to the full appraised value of
the area vacated. One-half of the revenue received shall be devoted to the acquisition,
improvement and maintenance of public open space land and one-half may be devoted to
transportation projects and /or management and maintenance of other City owned lands
and unimproved rights-of-way.

In consideration of a road dedication deed(s) granted to the city, the petitioner will receive
a credit equal to the value of the dedicated land toward the cost of this street vacation
pursuant to the Agreement for Improvements within the ASARCO Tacoma Smelter
Superfund Site Area OU2, attached as Exhibit G. The petitioner will be required to pay
100% of the remaining cost of the vacated right of way.

2. PUBLIC WORKS REVIEW PANEL
a. Please contact Craig Kuntz at 594-7820 regarding the Review panel’s comments.
b. Item 5, (3/3/ 09) — The Review Panel has no objections, except: 1) Traffic and
Construction will respond via separate memorandum or email by staff already
reviewing the Point Ruston Work Order and right of way improvements; and 2)
ESSE staff will provide comments separate via email or memorandum; and 3) Land
Use staff will provide comments separate via email or memorandum.

Via email in response to comment 3 Land Use said the following: “It looks like the
proposed street vacation for Point Ruston roughly conforms with the BLA that was
approved in 2008. If there are any concerns about the area, I’d suggest working

with Jeff Webster since he reviewed the BLA from a surveyor’s perspective. Also,
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be sure to connect with the people working on the Pt. Ruston LID to make sure the
areas match up.”

3. PUBLIC WORKS / TRAFFIC ENGINEERING

a.

b.

Please contact Jennifer Kammerzell at 591-5511 regarding Traffic Engineering’s
comments.

The vacation is consistent with the new roadway plans. This is something that has
been underway for quite awhile now and Rich [Price], Josh [Diekmann], & the rest
of the Point Ruston review team have seen and reviewed.

4. PW/ENVIRONMENTAL SERVICES (ESSE)

a.

b.

Please contact Jessica Knickerbocker at 502-2219 regarding Environmental
Service’s comments.

No objections; however, the existing storm sewer in Ruston Way must be relocated
to the new alignment before the existing storm sewer can be abandoned and the
street vacation can become final.

5. PW/REAL PROPERTY SERVICES (RPS)

a.
b.

Please contact Troy Stevens at 591-5535 regarding RPS comments.
According to the Point Ruston, LLC, Public Utility Plan 6-19292, a power
easement will be reserved in the ordinance over the entire southerly 15 feet of
vacated Ruston Way for the benefit of Tacoma Power. Please see Exhibit F

The applicant shall comply with all City regulations for any future use of the subject site.

ATTACHMENT: Vacation Jacket containing all pertinent maps and papers.
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J-S H ‘-9-0- I /flggég oA A Lo A PORTION OF GOVERNMENT:LOTS 1 AND 2,
- m ‘_5 POINT RUSTON, LLC. SECTION 24, T21N, R2E,W.M.
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ACKNOWLEDGMENT—S : MENTS HERETOFORE LEVIED AGAINST THE PROPERTY
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_A__DJU‘sﬁ'Ep__L»éGAL DESCRIPTIONS:

PARCEL, &-=

THAT»PORTION, OF " BLOBKS 113 AND 114 OF THE PLAT OF TACOMA TIDE LANDS, AS RECCRDED
— "IN VOLUME. 9° OF PLATS, PAGES 18 AND 19, RECORDS OF PIERCE COUNTY, WASHINGTON, ALSO

BEING A" PORTION OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 EAST, W.M., MORE

DAR’HCULARLY nrscRreED AS r‘ou

COMMENTIRG AT THESWEST QUARTER CORNER OF SAID SECTION, BEING A 2 BRASS DISK
SCRIBED WITH.AN"X", SET IN AN JRON CASE FROM WHICH THE CENTER WEST SIXTEENTH

-+ ‘CORNER. ALY SECTION 24" BEING A STONE SCRIBED WH AN “X'. BEARS S BE'OE22" E,
132RETFEEL,  Lam T el |
SHENCE ALONE T WEST UNE OF SAID SECTION 24 N 0T'26'42" E, 2076.57 FEET 70 THE
TROEPONT OF BEGINNING: . — -

THENCE CONMUING ALQNG SAID WEST .LI'NE, N 01'29 42" F, 297.77.FEET"TQ
NORTHEASTEREY LINE OF,BLOCK B .OF THE *1967 -SUPPLEMENTAR"MAPS OF TACGMA TIDELANDS”

AS SHOWN ONZTHE OFFIGL" KIAPS OF SAID TID) ON FILE IN THE CFFICE OF-THE

COMMISSIONER OF _| PUBL!C LANDS AT OLYMRR WASBI'NGTUN'

THENCE ALONG SAID NORTHESFERLY UNE-S 42'35’02” E. 213 91 FEEI'
THENCE S 47°24'58" W, 207.15'PEEI' T THE TRUE PDINT oF EEGINNING. =
3

PARCEL, B

THOSE PDRT|DN5 OF BLOCK 8 OF TIE ‘1981 SUFPLEMENTAL MAPS QF JACOMA ﬂDELANDS AS
N ON THE ICIAL 'S OF SAID TIDELANOS ON FILE IN THE OFF)

COMM[SSIONER OF PUBLIC LANDS AT OLYMQA, WASHINGTON‘ ~

TOGHHER WITH LOT 7, BLOCK 109 OF THE P'UJ BFTAC OMA TIDE- 'LANDS AS RECQRD-ED IN

VOLUME 2 OF PLATS, PAGES 18 AND 19, RECORDS OF PIERCE COUNTY, WAS!

EEING A PORTION OF SECTION 24 TQWNSHIP 2 NORIH» “RANGE 2 EAST.,

PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING AT THE WEST QUARTER CORNER OF SAD SECTION, BENGT 2 BRAS SK A
SCRIBED WITH AN “X", SET IN AN IRGN CASE FROM WHICH THE CENTER WEST -
C:?;N? ]-O'EF SAID SECTION 24, BEING A STONE SCRIBED WITH AN 'X"' BEARS SZ38°05' 72' E -
1323.89 FEET;

THENCE ALONG THE WEST LINE OF SAID SECTION 24, N 01'29'42" E, 20‘76‘57 FEET; :'

THENCE N 4724'58" £, 107,15 FELT TO THE TRUE POINT OF BEGINNING;

s

THENCE N 47'24'58 E, 100.00 FEET TO THE NORTHEASTERLY LINE OF SAID ELOCK-S -
THENCE ALONG  SAD NORTHEASTERLY LINE, S 42'3§'02" £, 202639 FeET ™ THE
PROLONGATION OF THE SOUTHEASTERLY LINE OF SAID LOT 7; E
THENCE ALONG SAID SOUTHEASTERLY LINE, S 38°10°44” W, 503.31 FEET TO THES,
SOUTHWESTERLY MARGIN OF SAID BLOCK 109; ~
THENCE ALONG SAID  SOUTHWESTERLY MARGIN, N 50°58'39" W, 49.93 FEET T0 THE
NORTHWESTERLY LINE OF SAWD LOT 7;

THENCE ALONG SAID NORTHWESTERLY LINE, N 39°10°25" E, 409.63 FEET TO THE
SOUTHWESTERLY LINE OF SAID BLOCK B;

THENCE ALOMG SAID SOUTHWESTERLY LINE, N 42'35'02" W, 1990.39 FEET TO THE TRUE POINT
OF BEGINNING.

PARCEL

THAT F'ORTION OF BLOCK 113 OF THE PLAT OF TACOMA TIDE LANDS, AS RECORDED IN VOLUME
2 OF PLATS, PAGES 18 AND 19, RECORDS OF PIERCE COUNTY. WASHINGTON;

TOGETHER WITH THAT PORTION OF VACATED ENELL STREET, ALSO SEING A PORTION QF SECTION
24, TOWNSHIP 21 NORTH, RANGE 2 EAST, W.M., MORE PARTICULARLY DESCRIBED AS FOLLOWS;

CQMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION, BEING A 2" BRASS DISK
ISED WITH AN X', SET [N AN |RON CASE FROM WHICH THE CENTER WEST SIXTEENTH

?g;gla; ?gErSAjD SECTION 24, BEING A STONE SCRIBED WITH AN X", BEARS S 88°06'22" E,
.8 H

THENCE ALONG THE WEST LINE OF SAID SECTION 24, N 0729'42" E, 1675.67 FEET TO THE
TRUE POINT OF BEGINNING;

THENCE N 01°29°42" E, 400.90 FEET;

THENCE N 47°24'68" £, 107.15 FEET TO THE SOUTHWESTERLY UNE OF BLOCK B OF THE "1961
SUPPLEMENTAL MAPS OF TACOMA TIDELANDS" AS SHOWN ON THE OFFICIAL MAPS OF SAD
EDS:.‘AN‘?TSO ON FILE IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS AT OLYMPIA,
ASHIN

THENCE ALONG SAID SOUTHWESTERLY LINE, S 42°35'02" £, 576.41 FEET
THENCE $ 47°16718™ W, 384.62 FEET;
THENCE N 42'51'51" W, 289.38 FEET TO THE TRUE FOINT OF BEGINNING.

PARCEL D
THOSE PORTIONS OF BLOCKS 111, 112, 112A, 113 AND 133A OF THE PLAT OF TACOMA TIDE
LANDS, AS RECORDED iN VOLUME 2 OF PLATS, PAGES 18 AND 18;

TOGETHER WITH THAT PORTION OF LOT A OF THE PLAT OF M.S. DREWS, AS RECORDED IN
VOLUME 1 OF PLATS, PAGE 16, RECORDS OF PIERCE COUNTY, WASHINGTON;

TOGETHER WITH THAT PORTION OF VACATED ENELL EET,
E 2

O BEING A PORTION OF SECTION
24, TOWNSHIP 21 NORTH, RANGE

STRI ALS
EAST, W.M., MORE PARTICULARLY DESCRIBED AS FOLLOWS;
COMMENCING AT THE WEST QUARTER CORNER OF salD SEC"HON EEING AZ ERASS DISK
SCRIBED WITH AN IN AN IRON CASE FROM WHICH TH Wi

CORNER OF SAID SECTIDN 24, BEING A STONE SCRIBED WIT'H AN "X'

BEARS S 88'06'22" E,
1323.89 FEET;

THENCE ALONG THE WEST LINE OF SAID SECTION 24, N 01°28'42" £, 1271.85 FEET TO THE
TRUE POINT OF BEGINNING:

THENCE CONTINUING ALONG SAID WESY LINE, N 01°26'42" E, 403.81 FEET;

THENCE S 4Z51'51" E, 289.38 FEET:

THENCE § 47716°18° W, 282.33 FEEY TO THE TRUE POINT OF BEGINNING.

br THE et

© SCRIBED WITH AN X’, SET IN AN IRON CASE FROM WHICH THE CE!
%:CORNER DF SAID SECTION 24, BEING A STONE SCRIBED WITH AN “X-, BEARS S 88°06'22" E,

~ THENCE ALONG THE WEST LINE OF SAID SECTION 24. N 01'29'42" E, 1675.67 FEET:

. PLAT OF TACOMA TIDE LANDS, AS RECGROI
I RECORDS OF PIERCE COUNTY, WASHINGTON'

.: TOGETHER MITH THAT PORTION OF LOTS A AND B OF THE PLAT OF M.S, DREWS, AS RECORDED
- )N VULDME T"-OF PLA'FS. PAGE 15, RECORDS OF PIERCE COUNTY, WASHINGTON;

CITY OF TACOMA
BOUNDARY LINE ADJUSTMENT ._MPD2008—488418826

SOOOO\ER 26

ADJUSTED LEGAL DESCRIPTIONS, CONTINUED:
: A PORTION OF GOVERNMENT LOTS 1 AND 2,

PARCEL E
THAT PORTION OF LOTS 7 THROUGH 16, INCLUSIVE, BLOCK 170 OF THE PLAT OF TACOMA TIDE SECTION %4—’ TglN 2 RZE,W.M.

~1ANDS, AS RECORDED i VOLUME 2 OF PLATS, PAGES 18 AND 19, RECORDS OF PIERCE
ORIGINAL TRACT:

© COUNTY, WASHINGTON;
ASSESSOR’S PARCEL NO(S) 8950003310

TOGETHER WITH THAT PORTION OF VACATED ENELL STREET, ALSQ BEING A PORTION OF SECT[DN
" 24, TOWNSHIP 21 NORTH, RANGE 2 E£AST, W.M.. MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING AT THE WEST QUARTER CORNER OF SAD SECTION, BEING A 2° BRASS DISK
NTER WEST SIXTEENTH

ADJUSTED LEGAL DESCRIPTIONS, CONTINUED:

PARCEL H

THAT PORTION OF LOTS 1 THROUGH 7, INCLUSIVE, BLOCK 110, OF THE PLAT OF TAGOMA TIDE
LANDS, AS RECORDED IN VOLUME 2 OF PLATS, PAGES 18 AND 19, RECORDS OF PIERCE
COUNTY, WASHINGTON;

¥ 1323.89 FEET;

THENCE S 42'51'51" E, 2B2.38 FEET TO THE TRUE FOINT OF BEGINNING; p
THENCE N 47°16°18” E, 384.62 FEET TO THE SOUTHWESTERLY LINE OF BLOCK 8 OF THE “1861

SUPPLEMENTAL MAPS OF TACOMA TIDELANDS® AS SHOWN ON THE OFFICIAL MAPFS OF SAID
TIDELA FILE IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS AT OLYMPIA,
WASHIN GT

TOGETHER WITH VACATED SPRAGUE STREET, ALSO BEING A PORTION OF SECTIOM 24, TOWNSHIP
21 NORTH, RANGE 2 EAST, W.M., MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION, BEING A 20 BRASS DISK
SCRIBED WITH AN X", SET iN AN JRON CASE FROM WHICH THE CENTER WEST S

CORNER OF SAID SECTION 24, BEING A STONE SCRIBED WITH AN "X, BEARS S 88°06'22" E,

1323 8¢

THENCE ALONG THE WEST UNE OF SAID SECTION 24, N 0T29°42" E, 167567 FEET;

THENCE S 42'51'51*

THENCE 5 48'52'33"

THENCE ALONG SAID SOUTHWESTERLY LINE, S 42'35'02" E, 456,66 FEET:
THENCE S 47°08'09" W, 380,52 FEET:
THENCE N 48'52'33" W, 17.78 FEET;

.26 H
THENCE N 42'51°51" E, 729.26 FEET;

E, 3886 FEET TO THE TRUE POINT OF BEGINNING;

THENCE CONTINUING, S 48°52'33" E, 463.72 FEET;

THENCE S 41°07'27" W, 155.05 FEET FEET TO THE NORTHEASTERLY MARGIN OF RUSTON WAY;
THENGE ALONG SAID NORTHEASTERLY MARGIN THE FOLLOWING COURSES:

W, 88.63 FEET;

W, 439,88 FEET TQ THE TRUE POINT QOF BEGINNING.

ELF
THAT PORTIDN OF BLOCK 111 AND OF LDTS 7 THROUGH 16, INCLUSIVE, BLOCK 110, OF THE
IN VOLUME 2 OF PLATS, PAGES 18 AND 19,

o
“TOGETHER_WITH THAT PORTION GF VAGATED FRONT STREET, ALSO BEING A PORTION OF SECTION NS08

24._IOW ISHIP 21 NORTH, RANGE 2 EAST, W.M., MORE PARTICULARLY DESCRIBED AS FOLLOWS;

S 5124'10" W, 10.08 FEET;
" COMMENIG AT THE-WEST QUARTER CORNER OF SAID SECTION, BENG A 2 BRASS DISK 11'50" W, 348.88 FEET:
SCRIBED WITH AN . SET IN AN _IRON CASE FROM_ WHIC! ENTER WEST S N4
memns com«sr;- JF SR SECTION "2, BEING A CGTOHE SeRIBED. W AN k. BEARS S woes E, N 6435'50" W, 31.70 FEET;
- 1323.89" FEET; N
. N 47°08°08" E, 155,68 FEET TO THE TRUE POINT OF BEGINNING.

"""- THENGE comeTNc ALDNG Sap WEST_UNE.” N mzs 427 €, 48.35 FEET;

THENCE'«QLCING THE WEST. NE OF SAIB" SECTION 24, N 01'29'42" E, 122350 FEET TO THE
« TRUE-POINT OF BEGINNIN 3 - -
- INCLUSIVE, BLOCK 108 OF THE PLAT OF TACOMA TIDE
RDED (N VOLUME 2 OF PLATS, PAGES 18 AND 18, RECORDS OF PIERCE
COUNTY WASHINGTON, ALS( IG A PORTION OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2
EAST, W.M., MORE PAR‘RCULARLY DESCRIBED AS FOLLOWS;

PARCEL |

THAT PORTION OF LOTS & THROUGH 18
COf

-msmdc N 4736 o e, 282,33 FEET; "

THENGE'S 4z51'51" £ 45088 FEET; - COMMENCING AT THE WEST QUARTER CORNER OF SAD SECTION. BEING A 2 BRASS Disi

i = .- SCRIBED WITH AN X, SET IN AN IRON CASE FROM WHICH THE G EST St

THENCE 3-48'52'33" £, 36.86 FEET; o - CORNER OF SAID SECTION 24, BEING A STONE SCRIBED WITH AN %",
1323.89 FEET;

THENCE S 47°0809" W, 155.69 FEET TO-THE NORTHEASTERLY™ F RUSTON WAY

NVEYED BY DEED RECORDED UNDER'RECORDING NO. 359783, RECQRDS o F?ERCE e

THENGE ALONG SAID MARGIN®TE FOLLOWING SousEs:

BEARS S 8§8°06°227 E,

THENGE ALONG THE WEST LINE OF SAID SECTION 24, N 01°29'42" E, 1675.57 FEET;
THENCE S 4251'57" E, 728.26 FEET:

N 643550 W, 219.95 FEET; .- THENCE S 48'52'33" E, 500.58 FEET TO THE TRUE POINT OF BEGINNING:
S 51'29'32" W, 271 FEEL v, THENCE N 47707'27° E, 329.59 FEET TO THE SOUTHWESTERLY LINE OF BLOCK B OF THE -1961
) e SUPPLEMENTAL MAPS OF TACOMA TIDELANDS' AS SHOWN ON THE OFFICAL MAPS OF SAID
N 5651'077 W, 216.42 FEET: - TIDELANDS ON FILE N THE OFFIGE OF THE COMMISSIONER OF PUBLIC LANDS AT OLYMPIA,
H WASHINGTON;
N B7°35'05° z ’

W, 39.57 FEET TO THE TRUE POINT Qf‘ BEGINNING.-

"

THENCE ALONG SAID SOUTHWESTERLY LINE, S 42'35'02" E, 461.19 FEET:
THENCE S 83'55'30" W. 380.32 FEEY;
THENCE N 48'52'33" W, 200.00 FEET TO THE TRUE POINT OF BEGINNING.

THAT PORT(ON OF LOT 18 BLOCK 103 AND OF LOTS®1 THRDUGN-E»'INCDJSIVE. ELOCK-”O‘ OF
THE PLAT OF TACOMA TIDE LANDS, AS RECORDED IN VQLUME 2 OF PLATS, PAG! Ay em e
RECORDS OF PIERCE COUNTY, WASHINGTON: -

YOGETHER WITH VAGATED SPRAGUE STREET, ALSO BEING A PORTION OF SECHON 24, TORNSHIT """, PARCEL o
21 NORTH, RANGE 2 EAST. W.M., MORE PARTICULARLY DESCRIBED AS FOLLOWS: = ™ [g [ORTON OF LOTS 14 THROUGH 18, INCLUSIVE, BLOCK 109 OF THE PLAT OF TACOMA
. IDE LANDS, AS RECORDED IN YOLUME 2 OF FLATS, FAGES 18 AND 18, RECORDS OF PIERC|
ggglgggcw&a;"m; WEST QUARTER CORNER OF SAD SECTON, e "\z" Zt Bgf\ss'ﬂ'SK . - _.-L0UNTY..-ALSO BEING A PORTION OF SECTION 24, TOWNSHIP 21 NORTH, e 2 EI;-STEVR;IS
s XTEEN] RE™ PAS
ER OF SND SECTION 24, BEING A STONE SCRIBED WITH AN "X", BEARS S 481 06'22" E, e MO a3 RTICUMRLY OESCRIBED AS FOLLOWS:
1323 BS FEET; TR P coMMENcmAT THE ug'gumr!zaocog;«m OF SAID szc‘gﬁn Bﬁ%s ;3” 251_ BRASS DISK
. o CRIBET AN_IRON CASE FROM WHICH THE CENTER ENTH
THENCE ALONG THE WEST LINE OF SAID SECTION 24, N 01726'42° E, 1675.67 FEET: - _.soﬁnm OF SAD sEcmdh-_z4 BEING A STONE SCRIBED WITH AN "X", BEARS S as osu E,

THENCE S 42'51'51” €, 729.26 FEET; 192380 FEET:
“~“FiENcE ALONQ.WE wm UNE OF SAID SECTION 24, N 01°26'42" E, 1675.67 FEET:
THENGE § 425_1&1" % 729.26 FER...
i mmce-s 4852°55"_E, 500:58, FEET T0 'my.; TRUE POINT OF BEGINNING:
"‘rux—:ch com-mnl‘ms, 5. 4855°33" £, 200,00 ¥EET.
mEm:E s sgufun" W, 147.63 ~FE€T‘|'0-THE SDUTHWES[ERLY LINE OF SAID BLOCK 108;
THENCE nmc SAID, saumwamm\' T.INE, N 505:'39" W, 207.71 FEET;
THENGE N 41:0727" §,.+55£5 FEEI' To. ms TR_ULPOM- BF-BECINNING.

THENCE § 48°52'33" E, 17.78 FEET 7O THE TRUE POINT QF BEGINNING;
THEMCE N 4708'09" E, 3B0.52 FEET TO THE SOUTHWESTERLY LINE OF BLOCK 8 OF THE “1961

SUPPLEMENTAL MAPS OF TACOMA TDELANDS® AS SHOWN ON THE OFFICIAL MAPS OF SAID
TIDELANDS ON FilE IN THE OFFICE OF THE COMM[SSIONER OF PUBLIC LANDS AT OLYMPIA,

WASH NGTON*

THENCE ALONG SAID SOUTHWESTERLY LINE, S 42°35°02" E, 445.63 FEET;

THENCE S 41°07'27" W, 329.5¢ FEET;

THEMCE N 48°52°33" W, 482,80 FEET TO THE TRUE POINT OF BEGINNING.
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- AD:J-LJSTED LEGAL DESCRIPTIONS, CONTINUED:

PARCEL “K
»THAT FORTION OF-LOTS 8 THROUGH 14, INCLUSIVE, BLOCK 10@ OF THE FLAT OF TACOMA
T E (ANDS.-AS RECQRDER IN-VOLUME 2 OF PLATS, PAGES 18 AND 19, RECORDS OF
- FvERgE-coumx ~WASHINGTON, ALSO“BEING A PORTIGN OF SECTION 24, TOWNSHIP 21

N ORTH,  RANCE 2 EAST, WM., HORE PATYICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT J'HE WE
SCE|

QUARTER. CORKER OF SAID szcnoN, BENG A 2° BRASS DISK
T IN- 2N IRON CASE FROM WHICH, T CEM[ER WEST SIXTEENTH

COENER OF SAID SECTXQN-24. BEING AvSTONE. SCRIBED "WITH AN “X'.~BEARS S BR'08'22"
E. 52389 FEET- .

THENCE N 8355'30" 5,‘580 32 FeEr T ME soumwssrz&z LlNE.eF' BLOCK™B OF THE _z

~1ss1 SUPPLEMENTAL MAPS OF TACOMA TIDELANDS® AS" SHO N _THE GEFICIAL _MARS
TIDELANDS ON Fu_E ] 1H'E OFFICE OF  THE ooMmssluuiR'oF Puauc LANDS™ AT

OLYMP\A, WASHINGTON: - -

THENCE ALONG SAID SOUTHWSTERLY UNE. s 42‘}5@2 E, 50. 49 FEET’

THENCE S 39°10'25" W, 400,63 FEET TO THLSOUTHWFSEF(LY LLNE-OF SAD BLOCK 108; T

THENCE ALONG SAID SOUTHWESTERLY LINE. N 50'55 39" W‘.315 18 FE Pl - E
=

THENCE N 3811°00" E, 147.63 FEET TO THE TRUE POIN'E OoF BEG"@IING. -

PARCEL L o
THOSE. PORTIONS OF ELOCK B OF THE -1961 SUPFLEMENTALMAPS OF TACOMA®-. _
TIDELANDS® AS SHOWN ON THE OFFICIAL MAPS OF SAID TIDELANES -GN -FItE=IN-THE -~
OFHOE OF THE COMMISSIONER OF PUBLIC LANDS. AT OLYMPIA, WASHINGTON: ot

TOGETHER WiTH 1LOTS 1 THROUGH & INCLUSIVE, BLOCK 109, AND LOTS 1““"ROUGH 19.-
INCLUSIVE 7, BLOCK 108, OF THE PLAT OF TACOMA TIDE LANDS, AS RECORDED IN. ~

YOLUME 2 OF PLATS, PAGES 18 AND 19, RECORDS OF FIERCE COUNTY, WASHINGTON,
ALSO HEING A PORTION OF SECTION 24, TOWNSHIP 21 NORTH, RANGE 2 EAST, WM.,
MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENGING AT THE WEST QUARTER CORNER OF SAID SECTION, BEING A 2" BRASS DISK~ -
SCRIBED WITH AN X", SET IN AN [RON CASE FROM WHICH THE CENTER WEST SIXTEENTH
CORNER OF SAID SECTION 24, BEING A STONE SCRIBED WITH AN *X", BEARS S BE'06'22"
E, 1323.89 FEET

THENCE ALONG THE WEST LINE OF SAID SECTION 24, N 01'29'42" E, 2076.57 FEET:
THENCE N 47°24'58” E, 207.15 FEET TO THE MORTHEASTERLY LINE OF SalD BLOCK B;

THENCE ALONG SAID NORTHEASTERLY LINE, § 42'35'C2" E, 2026.39 FEET TO THE TRUE
POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID NORWEASTERLY LINE, S 42'35'02" E, 1374.50 FEET TO
THE CENYER LINE OF VACATED CAMPBELL STREET;

THENCE ALONG SAID CENTERLINE, S 39°0B°28" W, 308.73 FEEY TO THE NORTHWESTERLY
MARGIN OF FRONT STREET;

THENCE ALONG SAID NORTHWESTERLY MARGIN, N 50°44°48" W, 1009.74 FEET;

THENCE CONTINUING ALONG ALONG SAID NORTHWESTERLY MARGIN, N 5U58'39” W, 350.78
FEET TO THE SOUTREASTERLY UNE OF LOT 7 OF SAID BLOCK 109;

THENCE ALONG SAID SOUTHEASTERLY LINE, N 39'10°44° E, 503.31 FEET TO THE TRUE
POINT OF BEGINNING.

ESM_.CID\WORKINGB\DRAWINGS\PLOT FILES\STANDARD PLOTS\2R--15ADWG

TITLE EXCEPTIONS

LEGAL DESCRIPTION, EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS AS SHOWN
HEREON ARE FROM LAND AMERICA/TRANSI NSNATION TITLE INSURANCE COMPANY
SUBDIVISION GUARANTEE ORDER NO. 10879327, DATED JuLy 21, 2008. N PRE’ARING
THIS BOUNDARY LINE ADJUSTMENT, ESM HAS OT ONDUCTED l EFENDENT TITL
SEARCH NOR IS ESM AWARE OF ANY TITLE ISSUES AFFECTING R IPERTY UTHER THAN
THOSE SHOWN ON THIS MAP, ESM HAS REUED SOLELY UPON THE !NFORMA'HON
CONTAINED IN SAID CERTIFICATE iN_REGARDS TO ES THS
BOUNDARY LINE ADJUSTMENT AND THEREFORE QUAL!FIES THE MAP" S ACCURAC\‘ AND
COMPLETENESS TO THAT EXTENT.

L Sueseor 0 (A) UNPATENTED MINING CLAIMS; (5) RESERVATIONS OR EXCEPTIDNS ™
TENTS OR IN ACTS AUTHORIZING THE ISSUANCE THEREOF; (c) INDIAY TREATY O
Asomcnm. RIGHTS, "INCLUDING, BUT NOT UMITED, 10, EASEl QUITABLE
UDES; OR. {D) WATER RIGHTS, CLAMS OR TITLE TO WA TER NOT THE
MATTERS EXCEPTED UNDER (a), (B), (O) OR (n) e SoW B THE BUBLS. RECORDS.

2. SUBJECT TO GENERAL PROPERTY TAXES AND SERVICE CHARGES FOR TAX ACCDUNT NO.
8950003310,

3, SUBJECT TO GENERAL TAXES AND POTENTIAL SUPPLEMENTAL ASSBSMENTS [N REGARDS
TO TAX EXEMPTION STATUS, AND ANY SUPPLEMENTAL ASSESSMENTS
PROPERTY TAXES FOR PRIOR YEARS FOR TAX ACCOUNT NO. 8950003310.

4. SUBJECT TO A NQTICE OF TAP OR CONNECTION CHARGES WHICH HAVE BEEN' OR WILL
BE DUE [N CONNECTION WiTH DEVELOPMENT OR RE—~DEVELOPMENT OF THE LAND AS
DISCLOSED AND RECCORDED UNDER RECORDING NO. 2884651, AND AS AMENDED BY
RECOBQNG NOS, 2881434 AND B012010130.

*5] SUBIEC.TO A NOTICE OF A FEDERAL LIEN CLAMED GY UNMED STATES OF AMERICA
RECORDED-ONDER RECORDING NO. 200611140938.

+“6. SUBJECT TO A DEED OF TRUST AND THE TERMS AND CONDITIONS THEREQF RECORDED
UNDER RECORDING NO. 200701240864

7. SUBJECT_TO A DEED OF TRUST AND SECURITY AGREEMENT AND THE TERMS ANI
CONDITIONS “RYEREQOF RECORDED UNDER RECORDING NO. 200711060812. AFFECTS BLOCK
‘\11'4--QF PARCEE_, A

srmscr T0 )i MEMORANDUM_QP BRIION AND DEVELOPMENT AGREEMENT AND THE
~ TERMS AND COSDIIONS THEREGF AS RECORDED UNDER RECORDING NO. 200711050813,

s, SUBMECT TO EISHT—DF—WAY FQR-RUSTON WAY, IF ANY, AND ANY EASEMENT RIGHTS OF
SABJUCmNI"g;D EPROPERTIES OR THE PUBLIC TO THAT PORTION OF THE LAND INCLUDED WITHIN
-~ H, AD-

-

b 10 SUBIECT I@'RIGHT—OF —WAY FOR S1ST STREET, if

WY, AND ANY EASEMENT RIGHTS
OF ADJOINING PROPERTIES OR THE PUBUIC TCI THA'P m

THE LAND INCLUDED

- WITH[N_SUCH ROAD. -

11 SUBJECT TO RIGHT--QF-WAY FOR"SZND STREET, IF_ANY, AND Ny EASEMENT RIGHTS
VOVI;;'H A’l\é(l)JlN)NG FROPERTlES DR THE PUBLIC TO _THATPORTION OF THE LAND INCLUDED
IN SUCH ROAD. _ =

ok

-

12. SUBJECT IQ'R]GHT OF WAY F.QR'RAILRO/\D AND, ]'HE TERMS AND-CONDmONS
TH EDF RECQRDED IN VOLUWE 24 OF DEEDS,.PAGES 299 AND-300. THE LGCATION OF
EMENT N T BE DETEBM‘NED EROM THE DOCUMEN.T‘ OF RECORD.

13. SUBJECT TO RIGHT' OF WAY FOR RAILROAD AND-RE TERM$_AND CONDITIONS
THEREQF RECORDED UNBER RECORDING ND»'B“SSZ -FHE TOCATION UFSAID FEASEMENT
CANNGT BE DETERMINED FROM “THE “DOCUMENT OF"FECORD.

14. SUBJECT TO RIGHT OF WAY FOR RAJLRQAD AND THE-TE?MS AND'CDNDmONs
THEREOF RECORDED UNDER RECORDING -NO. 69772.- THE LOCATION=DF SAID EKSEMENT
CANNOT BE DETERMINED FROM THE DDCGMENT oF ﬂECORDA et

15, SUBJECT TO AN EASEMENT FOR SFUR IRACK AND THE TERMS AND- COND[UGNS"' Y
THEREGF RECORDED UNDER RECORDING NO‘-ZDQ?J

15, SUBJECT TO AN AGREEMENT AND THE TERMS AND CONDITIDMS' THEREOF RECORDED ™.
L

UNDER RECORDING NO. 382317.

17. SUBJECT TO A WAIVER OF CLAIM FOR DAMAGES AND CUHSENT 70 IEOCATE ROAD AND
THE TERMS ANO CONDITIONS THEREOF RECORDED UNDER RECQFDING NO. 35573?

18. SUBJECT TO THE RIGHT TO MAKE NECESSARY SLOPES FOR CUWS\-OE‘ FILLS _LIRGIT
LAND HEREIN DESCRIBED AS GRA! TO PORT TOWNSEND SOUTHERN RAILROAD .
COMPANY 8Y DEED RECORDED UNDER RECORDING NO 368323 -7

19. SUBJECT TO AN EASEMENT FOR A CULVERT AND THE TERMS AND CONDITIO!
THEREOF RECORDED UNDER RECCRDING NO. 386791

Zg gUBJEL‘T TO RESERVATIONS CONTAINED (N INSTRUMENT RECORDED UNDER RECORDING‘
NO. '90.

21, SUBJECT TO AN EASEMENT FOR A CULVERT AND THE TERMS AND CONDMONS
THEREOF RECORDED UNDER RECORDING NO. 932613,

22, SUBJECT TQ EASEMENT FOR SEWER AND THE TERMS AND CONDITIONS THEREOF
RECORDED UNDER RECORDING NO. 1311585,

23. SUBJECT TO AN EASEMENT FOR TRUNK SEWER AND THE TERMS AND CONDITIONS
THEREOF RECORDED UNDER RECORDING NO. 1424637

CITY OF TACOMA

BOUNDARY LINE ADJUSTMENT __MPD2008—

HOOOC\BE 26
406118826

A PORTION OF GOVERNMENT LOTS 1 AND 2,
SECTION 24, T21N, RZE,W.M.

ORIGINAL TRACT:
ASSESSOR’S PARCEL NO(S) 8950003310

THE -~

TITLE EXCEPTIONS, CONTINUED:

%‘4. S1UBJECT TO RESERVATIONS CONTAINED IN INSTRUMENT RECORDED UNDER RECORDING
C 188260

25. SUBJECT TO RESERVATIONS CONTAINED IN INSTRUMENT RECORDED UNDER RECORDING
NO 1992608,

26. SUBJECT TO AN EASEMENT FOR WATER SERVICE AND METER, AND THE TERMS AND
CONDITIONS THEREOF RECORDED UNDER RECORDING NO. 2100858.

27. SUBJECT TO AN EASEMENT FOR SEWER AND THE TERMS AND CONDITIONS THEREQF
RECORDED UNDER RECORDING ND. 2146852,

28, SUBJECT TO AN EASEMENT FOR SEWER LINE AND THE TERMS AND CONDITIONS
THEREOF RECORDED UNDER RECORDING NO. 2227237.

29. SUBJECT TO THE OBLIGATION TO PROVIDE ACCESS AND THE TERMS AND CONDITIONS
THEREOF RECORDED UNDER RECORDING NO. 9206010427,

30. SUBJECT TO A CONSENT DECREE AND THE TERMS AND CONDITIONS THERECF
RECORDED UNDER RECORDING NO. 5208010426,

29A, SUBJECT TO AN ACCESS AGREEMENT AND THE TERMS AND CONDITIONS THEREOF
RECORDED UNDER RECORDING NO. 9207080404,

31. SUBJECT TO AN ACCESS AGREEMENT AND THE TERMS AND CONDITIONS THEREOF
RECORDED UNDER RECORDING NQ. 9207060405,

32, SUBJECT TO AN ORDER FOR REMEDIAL DESIGN AND REMEDIAL ACTION AND THE TERMS
AND  CONDITIONS THEREOF RECORDED UNDER RECORDING NO. 9308010623,

33. SUBJECT TO A CONSENT DECREE AND THE TERMS AND CONDITIONS THEREGF
RECORDED UNDER RECORDING NO. 9505170257,

34, SUBJECT TO AN EASEMENT FOR INGRESS AND EGRESS AND THE TERMS AND
CONDITIONS THEREOF RECORDED UNDER RECORDING NO. 20010828001B.

35. SUBJECT TO RIGHTS AND EASEMENTS OF THE PUBLIC FOR COMMERCE, NAVIGATION,
RECREATION AND FISHERIES,

36. SUBIECT TO ANY RESTRICTIONS ON THE USE OF THE LAND RESULTING FROM THE
IGH OF THE PUBLIC OR gARIAN WNERS TO USE ANY PORTION WHICH IS NOW, OR

iAS BEEN, COVERED BY W
37. SUBJECT TO MATTERS SET FORTH BY SURVEY RECORDED UNDER RECORDING NO.
200508265019.
38, SUBJECT AGREEMENTS, IF ANT,

RIGH FOR
UTILMES WHICH MAY HAVE SEEN GRANTED IN VACATED STREETS AND ALLEYS PRIOR TO
THEIR VACATION.

RNV 272

=== ‘Federal Way wa 98003

QNSULTL'G ENGINEERS Ltc
a1 45t Way South #206] @ | @ || 1

= e FEDERAL JAY  (253) 838-6115
4_: BOTHELL " 5&5} 4165144
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-- LEGEND SITE DATA cITY OF TACOMA HOODOM DRl
e, 10T UNE TO BE REVISED 8Y BLA SNE ADDRESS: 5005 RUSTON WAY BOUNDARY LINE ADJUSTMENT __MPD2008—486418826
TACOMA, WA 98402
T T T EXSTRe Lot e PARCEL NUMBERS: 8350003310 A PORTION OF GOVERNMENT LOTS 1 AND 2,
et zn_ _OPFSET ore‘bmﬂv HIGHWATER LINE F——+—+ rarose TRacks ZONING: S—6 SECTION 24, T21N, RZE,W.M.
g UND QUARTER CORNER AS DESCRIBED MINIMUM LOT AREA: 5,000 SF (COMMERCIAL) -
. %{wmwm HIGH WATER LINE FOUND QUARTER COl AS DESCRIE 6,000 SF (RESIDENTIAL MULTI=FAMILY) ORIGINAL TRACT:
RASS N
\ > FOUND BRASS SURFACE DISK MINUAUM LOT WIDTH: 50 FEET ASSESSOR’S PARCEL NO(S) 8950003310
FOUND MONUMENT iIY CASE AS DESCRIBED )
\ STONE MONUMENT SulDiKe S s ?ggr :SZ?W/ 302 VIEW CORRIDOR)
- FOUND 1 5" o
\ CONTROL COORDINATE POSITION HELD AS FIXED PER REAR: 200 BASIS OF BEARINGS OVERNMENT LOT 1 OF SECTION 24, TWP.
iy STREET FRONTAGE: 25" S B8 08" 22" E ALONG THE SOUTH UNE OF GOVERNMENT oF sl 24, TWP. 21 N,
i RECORD OF SURVEY, RECORDED UNDER ]
R} R e RGE. 02 . WM. BETWEEN FOUND MONUMENTS DEPIGTED MEREON.
R EASEMENT AS REFERENGED IN MAXIMUM BUILDING HEIGHT: 35 (WITHIN 100" OHW.M) , HORIZONTAL DATUM
CORRESPONDING TITLE EXCEPTION NUMBER 507 {300° 10 200" DHWM, NE G s . 3,91,
oo T e WASHINGTON STATE PLANE COORDINATE SYSTEM, SOUTH ZONE, NAD B3/
cev 20" BUILDING SETBACK LINE THE PROJECT IS REFERENCED Vi GPS TO POINTS 5398 AND 530G AS DEPICTED ON THAT

RECORD OF SURVEY BY THE STATE OF WASHINGYON DEPARTMENT OF NATURAL RESOURCES
RECORDED UNDER RECORDING NO. 200006295005,

- .
SCALE: 1" = 200 5398 1S THE N 1/4 CORNER OF SECTION 23, T 21 N, R 2 E, WM., A MONUMENT IN CASE
AT THE (NTERSECTION OF PARK AVENUE AND PEARL STREET.
5398 IS A MONUMENT IN CASE AT THE INTERSECTION OF PARK AVENUE [ALSO KNOWN AS
100" o 200" 400” NORTH 54TH STREET) AND WINNEFRED ST.

SURVEY INSTRUMENTATION VERTICAL DATUM

CITY_OF TACOMA (NGVD 28)
.T. BENCHMARK 318!

PAHCEL C., -

b N
N BLOCKH < 5 %@?&g;ﬁ’é‘?gﬁ%&' lﬁ?&gg%‘é"' WITH X ARASS SURFAGE WONUMENT AT THE INTERSECTION OF . 46TH AND ORCHARD STREET.
g o R FOLLOWING EQUIPMENT AND PROCEDURES:
.- 10" TOTAL STATION MANTANED T0 CITY OF TACOMA MONUMENT TIES
- - T
N pﬁgg?mgﬁioggmﬁgﬁc %Wxiéiggﬂ?’gos_ﬁ%‘g“c“"ms 4S REQUIRED THE PROJECT IS REFERENCED VIA GPS TO POINTS 540 AND 646 OF THE CITY OF TACOMA GRID SYSTE)
- ‘éltvMowam JAsureD DAk THREE Dl meuEeY SuvEy-GuE crs C.OT. 540 IS A BRASS SURFACE MONUMENT AT THE INTERSECTION OF N. 46TH AND ORCHARD STREET
AND 4, AS BEST Evrumcs oF UNITS UTILIZING RAPID STATIC C.OT, 645 IS A MONUMENT IN CASING AT THE INTERSECTION OF M. 49TH AND ORCHARD STREET.

ELODKE AS_ORIGINALLY POST-PROCESSING TECHNIQUE

MEASURED BEARING AND DISTANCE 645—B40= S 01732'30°W 1314.67
PROCEDURE USED: FIELD TRAVERSE AND GPS 40 . 3
WITH ACCURACY MEETING OR EXCEEDING' THE RECORD HEARING AND DISTANCE B45—340= S 0132'24'W 1314.54°
REQUIREMENTS OF WAC—332-130-080: NOTES

CALCULATED 1/16TH RNER

1. FOR FURTHER SECTION SUBDIVISION INFORMATION AND TIES TO CITY OF TACOMA
. CONTROLLING MONUMENTATION, REFER 7O "RECORD OF SURVEY FOR ASARCO" RECORDED
ELDCK 3 UNDER RECORDING NUMBER 200508265010, RECORDS OF PIERCE COUNTY, WA

DOCK STREET 2. AT THE TIME OF THE SURVEY UPGN WHICH THIS LOT LINE ADJUSTMENT IS BASED, NO

LG 4l

'91PS-3 J0) 10U "AU0 82UBJ3J34 Jo4

ACATED) BULDINGS STOGD WITHIN THE BOUNDS OF THE SUBJECT LOTS.
T
PLAT OF I ol IJ ggp?g?gffm'gf BEEN SET IN CONJUNCTION WITH THIS BOUNDARY LINE ADJUSTMENT AS
BAY VIEW BLOCK < -
ADDITION gl 4, BUILDINGS UNDER CONSTRUCTION UNDER CITY OF TACOMA FOUNDATION PERMIT
i T"f"l"“ 40000112181. SEE SHEET 6 OF 8 FOR DETAILS.
EJ_.D
c Odﬁlﬁé'“'l— LOT AREAS
=RCIAL ORIGINAL MODIFIED
HELD UNE FROM_CALCULATED SW COR
STREET =1 TAX PARCEL B950003310 —
‘ET_%ED) ( OF INTX OF EATON STREET AN W Pice swsosazsro, e — s
! UPLAND AREA = 26.6 ACRES PARCEL A 051 ACRES | 22,156 SF.
¥ SUBMERGED AREA = 14,2 ACRES
b4 PARCEL B 5.13 ACRES | 223,639 SF.
3l PARCEL C 4.19 ACRES | 182337 SF.
AR ! MEANDER CORNER PARCEL D 0.54 ACRES | 40,350 S.F.
JF s I, FouND 2” BRASS DISK PARCEL £ 4.02 ACRES | 175287 SF.
o " | 0.8" BELOW GRADE
- | APRIL 2005 PARCEL F 2.60 ACRES | 113255 SF.
5 .‘;"“ T e e S - PARCEL G 3.77 ACRES | 164,348 SF.
z[& - ! | - PARCEL H 1.70 ACRES | 74,056 SF.
| : S ! 7 i Sti PARCEL 1 2.357 ACRES | 103449 S.F.
PLF - A = PARCEL J 0.71 ACRES | 30,836 SF,
. . L PL AT OF _M§, DREWS T INNER HAGBOR LINE (PER-1381
’ VOL. 4, PAGE 8 ' SUPPLEMENJ’AL., MAPS OF TACOMA TOE = PARCEL K 2.21 ACRES | 96,268 SF.
12 | ‘o = DS) L - PARCEL L 12.63 ACRES| 550272 SF.
k! 1o - DUTER_HARBOR TINE (pm Joe1
NORTH 49TH | { ! _ ~="'SUPPLEMENTAL MAPS OF YACOMA . _ 4
STREET | = — m—p _b _.TDELANDS)
R — -
1 ! ' T :
N ! 14 t 4
& -- 5
NG/ . t i - . - ;/‘ 3
- 23—7 24— . . =N - e L /
N ‘Zﬁ‘s’fs 22 W Tiesay —— ~L_ S CAMPBELL SFREET .- 2
ol oF BB'08'22" - -
78 POINT OF BEARINGS MEANDER CORNER e ¥ (VACATED) . - 47
Lr COMMENCEMENT FOUND 2" BRASS Rnkzgx 5 - . ¥,
=6 .8’ BELOW Gl 1/16 CORNER - & x il
AP 1/4 CORNER 23/24 APRIL 2005 FOUND STONE = i ] i bl o
538 FOUND 2" BRASS DISK e ST - -
38 Wi, SCRBED + 25 BELON GRADE A_ONSULTI'NG ENGINEERS LLC
2og oy OF TACOMA GRO APRIL 2 ESh
b FoMUER - 3575 15l Way s::ulh #aogzL @ | @ |7 |
==3 *=m=- " Federal Way, W,
%2 THE CENTERLINE OF FRONT STREET. 18 PER TACOMA TIDELAND - - a-6113
aaF ESTABLISHED, FROM FOUND WONUENTS AT EDHATDS, Ei () miesiut
R CAPBELL A SPRAGUE STREETS. THE CEMTERUNE DOES. NOF www.esmcivileom - ) STan1S0
55 — GITY OF TACONA GRID NECESSARIY CONCIDE W THE. CENTERLINE OF RUSTOR WAY. N — " e
e MONUMENT Civil d Lond Shlrvaying Lcnﬂ. Plafmlng
~ FOUND 2" BRASS DISK Public Workse Projact i
WITH SCRIBED "+ . < - -
™ SERL 2ons NS S JOB NO. 1276~002—005 ~eo | DATEr" 09-23-2008 <~ "
ESM_C30\WORKINGB\DRAWINGS\PLOT FILES\STANDARD PLOTS\2R-154.0WG “he DRAWN TR [ Sheer_+ orE

2&}58”/5/4@&92.
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CITY OF TACOMA
BOUNDARY LINE ADJUSTMENT _MPD2008—

A PORTION OF GOVERNMENT LOTS 1t AND 2,

COMMENCEMENT BAY

o SECTION 24, T21N, R2E,W.M.
B S RUE/POINT OF BEGINNING ORIGINAL TRACT:
§f/ fPeees ASSESSOR'S PARCEL NO(S) 8950003310

T <N 4273502 W 851.34' (55 .
- 1,747 DYy ——n .
575,47 ) —

£

g
&
¥
el
1
o
B N e
I i
- I
-1 T T T T T e
[} ! l': ,éll
: 12
= slock 113 AN
= SN
g ] ol ; .
PARCEL C o Ul L
~— — 5 8 15
(g T TS ) £ ylig’ sLock 1o
1 T 1 <, e
o e T — ¢ ¥z
- " RN ‘~. 5! [t earceLE 284 [
[ gy | '_: - ! T~ 1)
D - ;' l’ﬁ [ S '8
- ! S N
= e TN . |8 @ <
— N DN H | .
—— ! “z"\:\n‘l Ly N
— I z
TRUE_ROINT™ or.sscmmm 5 ! o ,«gﬁ % S
j— 1 LPaRCEL G E E j i aQ
= RASEGRET v )=l
— _-AUDTTOR'S FILE T~/ )
Y NO.ZOORIM YOG ‘L SCALE. 1" = 50
L= ™ e ™ s =" |
_-x 50" 25 [ 50" 100"
D
[]
oy
fa |
D

LEGEND
NEW LOT LINE TO BE ESTABLISHED BY BLA a FIRE HYDRANT
------- EXISTING LOT LINE TO BE b WATER VALVE
ADJUSTED BY BLA ® WATER MANHOLE -
~————«———— EXISTING FOTABLE WATER LINE - STORM SEWER CATCH BASIN
— e EXISTING SANTARY SEWER LINE ® SANTARY SEWER MANHOLE
————+——— EXISTING STORM DRAIN LINE ° STORM SEWER MANHOLE i
::rm:EA:A; R::: SPLASTIC CAP, MARKED ® SRR e 1oloifog il
P 8 CONTROL GOORDINATE POSITION HELD AS ... -~ oF =
4 ESM, LLC 39572° 5398] FIXED PER RECORD OF SURVEY RECORDED - ) -°
OHWM ORDINARY HIGHWATER MARK UNDER RECORDING NO. 200006295005.
[ ™ EASEMENT AS REFERENCED 1 .
~ FOUND QUARTER CORNER AS DESCRIBED @ CORRESPONDING THTLE EXCEPTION NUMBER -
Bae FOUND BRASS SURFACE DISK ON SHEET 2 OF 5. = B ES
C'ONS'ULTI:NG ENGINEERS LLe
D FOUND MONUMENT IN CASE AS DESCRIBED (R1) ﬂsgoggélér DOCUMEN\’ REFERENCE 33915 st Way Soutfr #2 01 @ l @ ] @ l
SE 3 0l S Ey O
& FOUND STONE MONUMENT - Feﬁera}Wa)L-WA 9BO0:
>> TIED SEARING AN DITANGE TO P slraREuE[Nscug A oF - T
<< PLAT ING Al (ANCE BE Of HOI NG i - HWEU- 415—51“
AGIUSTED B THIS BOUNCARY L TACOUA VEASLRED, DITA PROM CITY TRUE POINT OF %ig'(’;‘gﬁ“g i www.e§m¢.v|l_com_._- e b ond
P - o s
bl o T - o e
| 20° BULDING SETBACK LNE EVIDENCE OF BLOCKS S DRCRALLY \ | C, Eninering T Ao Sureing I__Jlfnd Ploming- =" *= ~o._
o ) + _ b
] - -3 e
. ESM_GID\WORKINGB\DRAWINGS\PLOT FILES\STANDARD PLOTS\ZR—15A.WG JOB NO. 1278-002-006 =. _}, -DATE: _08~23-2008 -
?’339 DRAWN:  BLR ~--" suser 5 DF 8 _ =




- . CITY OF TACOMA Ha000\\RR b
7 X , BOUNDARY LINE ADJUSTMENT __MPD2008- 400448826~

M A PORTION OF GOVERNMENT LOTS 1 AND 2,

NNER HARBOR LINE (PER 1961 S -
T e VA s (ot o oemny 0 | SECTION 24, T2IN, R2EW.M.
T 10 J= "7 TS | ORIGINAL TRACT:
‘ ~ PARCEL B ASSESSOR’S PARCEL NO(S) 8950003310

SEE SHEET 8 OF 8

1990.35' (PARCEL B OVERALL) - ——x ™ .
-

i N 4235'02° W 45,
R % n
L ) EE T SRR i i
] T 1 R T
; [ i
. 100" o
P T R s e LEGEND
H [
/ ; ; ; | NEW LOT LINE TO BE ESTABLISHED BY BUA
R B S
: [ o e EXISTING LOT LINE TO 8E
! N ,’ ADJUSTED BY BLA
| ;2": -~ ————+———— EXISTING POTABLE WATER LINE
H @ {
l i ,.“2 ! H —— > EXISTING SANITARY SEWER UNE
H i ,I ————s————— EXISTING STORM DRAIN LINE
! T !
—1 =N . o Raror Toacks
PR g . g
o H +- 22 PHRM SETBACK ung SET REBAR AND PLASTIC CAP, MARKED
T ; ' ( - ® o "ESM, LLC 39572"
—_— : hd i /7 OHWM ORDINARY HIGHWATER MARK
-~ . ! Lo,
D T ; 2. ) ‘95 | e ] FOUND QUARTER CORNER AS DESCRIBED
m' L \' ;"'3 § \ 2 B : ~ By FOUND BRASS SURFACE DISK
] g =) & 5 ; w 7" - D FOUND MONUMENT IN CASE AS DESCRIBED 1
i I o AN 13
D i g W 1!/\ | 3 LA u @® FOUND STONE MONUMENT \
’ _ = Y I %
= I S g ! fwligh << >> PLATTED BEARNG AND DISTANCE TO BE
P 1‘1".'1' AE ; . 'l M th ADJUSTED 5Y THIS BOUNDARY LNE .
1 B B N -
g bR ~ 3= 2
= 2= o - - & RS 11;3 a FIRE HYDRANT =
- 2R : 5 K e e S 7]
~ g : 5 - ) -t ! zt f = WATER VALVE
; - - i
— i i~ i ' _%smunnc UNDER |23 ® WATER MANHOLE
_— Z by P ! CONSTRUCTION: | ~.. )
T g ! ; } } SEE NOTE 4 ON - N L SYORM SEWER CATCH BASIN
~—~— N : aty it S
. oy : ! ' ey ® SANITARY SEWER MANHOLE
) : { b o210
Y N H H .
— PV e i b iz /s:\ _ SEE DETAL A& ® STORM SEWER MANHOLE
L} Tt i . PR 4583,
—t I ! TRUE POINT OF BEGINNING 5355 g&rémor_m cgggnmgm Pogmow HELD AS
——iy g -PARCELS E AND F __Ji D P 0RD OF SURVEY RECORDED
O 10,554 N —_iL,_____ I UNDER RECORDING ND. 200006285005,
e 4
. EASEMENT AS REFERENCED IN
- g CORRESPONDING TNLE EXCEPTION NUMBER
- i o] -
— BT B
D .',,'3' g . (R RECORDED DOCUMENT REFERENCE
f o .
Y 15" ACCESS EASEMENT R1
i Iy 7}\ P RecomtD. UNEEE SEE SHEET 3 OF 5
' F ] / 1 D $3
IO o SEIS S A No. L) NOTE: PRORATED STREET CENTERLINES
Fat) 14365 : —— . NoZ _»Jma_ ALONG DNR HARBOR LINE USING CITY OF
| : ; e TACOMA MEASURED DATA FROM CITY
e ! : : QUARTER SHEETS 4 AND § AS BEST
i ; \ EVIDENCE OF BLOCKS AS ORIGINALLY
- i ) ! FRONT CONSTRUCTED.
; ; (VACLTREET  pARCELF R T Temgrgi el e oo .
H = ACATED) - 20" BUILDING SETRACK LINE
25 ACCESS EASEMENT
RECORDED UNDER —t=—
AUDITOR'S AILE
______ ) . CONSOLTING ENGINEERS  LLG
N 51°29'32" E = = B
bt » 38915 1st Way Sauthweoo| @ | @ | &7 |
e " FederalWay,- WA 98003
. : Lt - - gL WAy §ﬁss—e|13
=" - BOTHELL (425) 4156144
www.esmelvil.com .-~* BLENSHURS  (509) 6741005
Civil Engineering  "F.. Land Surveying-" Landl Placning, === == v J_
Public Works r ™ Project Mot _,1.-1 i tx
ESM_C30" q PLOT FILES) PLOTS\ZR- 15A.0WG JOB_NO. 1278~002-006 =~ | .ATE: 08-23=9008 -
DRAWN: LR ~.""] SHEEF"5_OF8 __. ==
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LEGEND
NEW LOT LINE TO BE ESTABLISHED BY BLA
——————— EXISTING LOT LINE TO BE
ADJUSTED BY BLA
————==——— EXISTING POTABLE WATER LINE
e EXISTING SANTARY SEWER LNE
————+—— ENSTING STORM DRAN LINE
+++—++  ranros TrRacks
SET REBAR AND PLASTIC CAP, MARKED
4 “ESM, LLG 38572
OHWM ORDINARY HIGHWATER MARK
[ e | FOUND QUARTER CORNER AS DESCRIBED
Bnc

FOUND BRASS SURFACE DISK

ESM_C3D\WORKINGE\DRAWINGS\PLOT FILES\STANDARD PLOTS\2R~15A.DWG

i
| [
o) ! a3l BLOCK 00
ARIIRLE \ b
H01 el m By5 !4 81
o 1L g | i ! y
N Vg iiffE Lo ¢
| P I u i
CoRolEEERe L
RS Bt W i i
SRR RN AR ‘
ANRTARIRE B | &
Y 1’\Y 38 S

<< >>

8 & a6

g 1OT B
TS SUPPLEMENTAL Maps
ey

\RBOR LINE

SYIY N=-

CITY OF TACOMA JOOOOWRE 2
BOUNDARY LINE ADJUSTMENT __MPD2008-486+18826

A PORTION OF GOVERNMENT LOTS 1 AND 2,
SECTION 24, T21N, R2E,W.M.

ORIGINAL TRACT:
ASSESSOR’S PARCEL NO(S) 8950003310

OF “TACGMA -

o

N
i i

! AT ‘\ ) :

i I i

B L % \PARCELL '
R < °ROTE: THEBULDING SETBAGK UNES FOR
il PARCEL [ "ARE BASED. ON THE REQUIREM
(R . FOR ZONE S—6; HOWEVER, THE ENTIRE | _
[Ravay 1 "PARCEL LIS SEAWARD OF THE 100 FOOR- ]
fR=atn) T { OFFSER 70 THE ORDINARYXIGH WATER-UINE. \ \
(Ol Be L7 LT e
i tﬂ\s ’ kS LT e \ s
R

<2

EDwA
{

Y\
\

IDECANDS

e =\8] STBN_ y_"f“( .

b = TS (FRONT STREED
Sadeoe

FOUND MONUMENT IN CASE AS DESCRIBED

FOUND STONE MONUMENT
PLATTED BEARING AND DISTANCE TO HE
ADJUSTED BY THIS BOUNDARY UNE
ADJUSTMENT

FIRE HYDRANT

WATER VALVE

WATER MANHOLE

STORM SEWER CATCH BASIN

SANITARY SEWER MANHOLE

STORM SEWER MANHOLE

%NTROL COORDINATE POSITION HELD AS

ED PER RECORD OF SURVEY RECORDED
UNDER RECORDING NO. 200006295005,

(R1)

RS

20" BUILDING SETBACK LINE
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THIS THDENTURE YWITHESIWIH, That TACOMA SHELTIRG COMRARY, s
sorporation and exisgting under the laws of the &% of Levadsn, perty
6f the first pesrt, for and in congideration of the vecation by the City
of Tacoms,Vashington, o) that pert of Front Street in the City of Tacoma
lyin: north of the southerly line of Lot Ten (10) in Block One Hundred
and Ten (110), Tecoma Tide Lapds, produced scross said Front Street, end
all thet pert of Enell Street lying within the limits of said Clty, end
the surrendsr of the property so vecated by ssid City and the attachment
of the same 0 the lots and blocksfordering thereon, has GRAUTED,
BARGAINED and 30LD, and by thess yresents does Grant, Bargein and Sell
and Convey unto the seld City of Tacoms,Pierce County,Washington, party

of the second rart, for all purposes of public slreets the followingz de-—

geribed real property, situste,lying and being in the County of Plerce,

(110),Tucoma Tide TLands, according o the efficisl plat thereol on file.

in the office of the Auditor of Plerce Couwmby Vashington,
gnd, & puroel of lsnd bounded snd deseribed as Tollows:
Beginning on the westerly lime of Front Street ss shown on‘
Plat of gaid Tscoms Tide Lands, &l the inltersection of sald westerly
iipe with the exyension esst of the south line of Lot "B" of M.S3.Drew's
Plat in ®ection 24, Township 21 North, Range 2 Hast, W.H., thence on
gald south line and its exbension Norith 89° 31! 53" West 150.78 feet
to 1t3 intergection with the easterly lins of right of way deeded Dy
. Charles &, Epell and wife t0 Denis Ryan s recorded in the office of

County Auditor on page 230 of Volume 58 of Rscord of Deeds; thence along
seid easterly line of right of way ss described in said deed, North B6°

147 West 184.2 faset; Horith 58° 44 West 202.0 feet to the west line of

Lot "a"  of sald W.S.Dyrew's Plat at s point 10 feet north of the Soulh- &2

2
N o N : " o e » Lo
wesh aorner thersof; thence along zeid west line Horth 07 3% 27" Rant ')

4o

58,437 feeb to an intersection with the sxtension esst of ths north 1ine €O

of Doak utftﬁt a8 ghown oo plet of Bay View; Lthence along =sid

, ST ST RET S R
i
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extension of north line of Dosk “trest South 09° 2! 33" Tasb 39,673
feet fto 4 line parallel with andl 70 feed northeasterly {rom, mepsured
at vighe angles 10, said easberly line of lenis Ryan right of way;
thenes along ssid parsllel line “outh 68° 447 Fast 218.64 feat 4o sn
exfension southwesterly of the line common $o lots 10 and 11, Blosk 110,
o waid Ppceoms Tide Lands; thence along said sxtenslon Worth B0° 11 397
East 60,37 Teet to ssid wesberly line of Frownb Streeb: and thense along
said westerly lipe South 39° 85" 21" Bast 210.64 feed to nlace of
beginning.

10 HAVE AND T0 HULD , the s8id presises with a1l thelr arpurtensnc-
ed, unto the sald party of the sesond part, for &ll rarpoges of publie
streets forever; and the said Tacome Swelting Company, party of the

firat part, for itself and itd successors, does hereby covensnt Lo and

with the 58id party of the asscond part, that it iz the owner in fee e
]

gimrle of sald premises, sad thab they sre free from 81l ineilmbrances 5

and that 11 will VARRANT and DEFEND the title thereto againgt all ot

lawinl eleims whabsoever.

I¥ WTTNESS WHERROF, the w=aid party of the fivst part hes caused )
itg corrorate name and seml to he hereto subsmoribed and atfixed; snd
these presents to be exsecuted by its officers thereunto Anly muthorized,

this éx?ﬁinww_qdmday of Jamuary, A. D. 19L&,

TACOMA BMELTIEG COMPANY

By ‘ AT .
Ita President.
a e
Attest ®, ?{%(ﬂfﬁweﬁft*ﬁﬁ
Tts deacretaniyy
i



3TATE OF WASHINGTON,
838,

[

GCounty of Plerce.

On this éﬁﬁ; day of Jamuary, A.D.1912, before me personslly
arpeared W .R.Bust snd L.0. Craig, to me kavwn 0 be the Presifient
and cecretary,vegpectively,of TACOMA SMELTING COHPANY, the corporstion
thet executed the within and foregping inastrument,and soknowledged tha
ssid inphrument 1o be the free snd volunbtary et and deed of said
aorporation, for the used and purposes ftherein mentioned, snd on oath
stated thet they wers authorized to sxecube mald Inatrument, and that
tha @eal affixed is the corprorates sesl of sald corporsation.

IN WITHESS WHEREQOF, I have hereunto get wmy hanﬂhanﬂ afPixed

iy offieial seal the day snd year first sbove writien,

| ey
A T S,
tﬂjixax? QJK;Q?ZQ 7
fotary Public 1o end for the State of
Washington, residing st Thcoma,
in said County.

8"
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QUIT GLAIM DEED
AND_EASEMENT

THE GRANTOR, AMERTCAN SMELTING AND REBINING COMPAYWY,

a Hew Jersey corporation, authorized to do business in the
State of Washingbon, vwith an office at 120 Broadway, New York
City, HNew York, for the consideration of One Dollar and obher
valuable consideration, conveys and gquitclaims to the QITY
Op TACONME, a wunleipal corporation of the State of Washingbon,
all interest in the following described real estate, situated

in the County of Pleree, State of Washinglon: L

Parcel A

THE west 30 [eet and the east 35“feép¢df‘thé'fcilawfﬁg““%%
descrlbed property: The southeast quarter of the

. hortheast guarter of the soubthwest quarter of ths

i soubhwest quarter of Section 23, Township 21 NHorth,
Range 2 Hast of the W.M.:
And said grantor does hereby grant and convey to said
granteeg the right and easement To make the necegsary
cubs and Lills for slopes to be cecasloned by the
Driginql grading of North Whibtman and Vassaults

SBtreets on the following described property: The

east 5 feet of the west 3% feelt and the west & [eet
of the eaat 40 feet of the SQauheaut quarter of the
northeast guarter of the southwest guarber of the
southwest quarter of Sectlon 23, Township 21 North,
Range 2 Bast of the W.M.:

Parcel B

BEGINNING at the northeast corner of the scutheast
quarter of the northeast quarter of Section 23, Town=
shin #1 North, Range 2 East, W.M., thence scuth along
east line of sald section b@arjnﬁ 8 0° 03 27" W a
distance of 42.537 feet; thence eash along a line
bearing 8 89% 311 53" F a distance of 393,30 feet o
the true poink of beginning, thence southeasterly
galong a line bearing 8 #1° 47! £5" B a distance of'
217,59 feet; thence east along a line bearing 3 89°
31t 537 B a disbtance of & Ceet; thence norbhussterly
alonz a line hearing N 399 549 Pl“ W a distance of
211,5% Teat; thence west along a line bearing N 59°
%LU 53" W Lo the true peint of beginning,

Dabed this 24th day of June, 1964,

AMERICAN: SMELPING AND
REFINING "GMZQNY

"‘,r: Nc"’
Vico Pregident

89
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STATE OF NEW YORK
BS8:
COUNTY OF NEW YORK
On this 24th day of June, A.D., 1964,

before me personally appeared /&, 4. K in/ & E40H »

to me known to be the Vice President of the corporation
that executed the wibthin and foregoing instrument, and
acknowledged the sald instrument to be the free and velun-
tary act and deed of sald corporation, for the uses and pur-
poses therein mentioned, and on cath stated that he was

! authorized to exscube said instrument and that the seal

; affixed is the corporate seal of said corporatilon, i

In witness whereof, I have hersunto

set my hand and affixed my official seal the day and year

i Flrst above written. i

e
- S
Tt o
rf:y )
7 T b T
7, A

Notary Public-of BRE
atate Lig_{f'ﬂ ﬁe:}«n York
W, THOMAM, REED™
i Notary Public, §téve of New York
i Mo 24.8510180 e -
Qualiiied i Kings Counly
Commission Deplies Llorch 20, 1985

N ay.
Flid for g0 »vbk\ll?c A NEEY! /O f=atir 2N
GIEY 01 swew. .
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AMNMERICARN
SMELTING

AN D e Ay e
REFINING

comn PAaNy P EOR 1G5, TALGMA 1 WASHIMATON

RSARCD

R.E, SHIMKOSKEY mher (0, 1
MAMAGES

M. C. TEATS
AEBISTANT MAMAGER

M. L. PLASS
CEMRNERAL SUFERINTENIDENT

BEMN R, PETRIE
ACCHUNTIMG MAMAGER

Mra. Josephing Melton, Oity Cloark
City of Tacor
County=Uity Huilding
Tacoma, Washinaton

ear Mrs,

ed ie the Quit Claim Deed and Easement fep Farcels

two slrips of oroperty 30

A and B corveying to tha Cily of Tao

and 3% feet wide betwesn Vassauli and Whitman Streets 2t the lacoma

Plant, and o strip 6 feet by 717 feet fying in the center of Ruston

HWay .

Yo s truly,

cor My, O, M, Fatterson, Property Mansoement Supnrvieor
Tacoma Uepariment of Fublic UHili+ies

ity ol
a shiagton

1: na ,

-

A, o
=N
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PIERCE COUNTY  WASHINGTON
WHEN RECORDED RETURN TO:

m

City of Tacoma

Public Works Department
Real Property Services

747 Market Street, Room 737
Tacoma WA 98402-3701

Document Title: DEED OR , G, NAL

Reference Number:

Grantor: POINT RUSTON, LLC
Grantee: CITY OF TACOMA
Legal Description: NW 1/4 OF SECTION 24, TOWNSHIP 21 NORTH,

RANGE 02 EAST, W. M.

Additional Legal Description: SEE PAGE 5, EXHIBIT “A”

Assessor's Tax Parcel Number: A PORTION OF 355500-0070, 355500-0190,
895000-3360, 895000-3314, 895000-3316

RIGHT OF WAY DEED NO. 7126

The GRANTOR, POINT RUSTON, LLC, a Washington Limited Liability Company,
owner of the real property described herein, for and in consideration of mutual and
offsetting benefits, the sufficiency of which is hereby acknowledged, hereby grants,
conveys, and dedicates to GRANTEE, the CITY OF TACOMA, a municipal corporation
of the State of Washington, the following described real property, including any after
acquired title, as and for public right of way, to be used for all lawful right of way.
purposes including, but not limited to, public roads, streets, surface transportation and
associated uses as well as the installation, operation and maintenance of utilities, over,
under, and along the following described real property in the City of Tacoma, County of
Pierce, State of Washington:

See EXHIBIT “A”, attached hereto and
by this reference made a part hereof.

09-298RP/D7126 (Legal 77) Page 10of 7
Pt. Ruston Dedication Deed
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94

The Grantor shall indemnify and hold the City of Tacoma, and it departments and
divisions harmless from liability for any and all claims under the Comprehensive
Environmental Response, Compensation, and Liability Act, 42 U.S.C. § 9601 et seq.,
and the Model Toxics Control Act, Chapter 70.105D RCW, which arise from this Deed.

It is understood and agreed that the delivery of this deed is hereby tendered and it shall
not become binding upon the City of Tacoma unless and until accepted by its Public
Works Director or his designee.

El Ot
This instrument is executed on this / = __day of O’ﬁ@'_/ 2010,

09-298RP/D7126 {Legal 77) Page 2 of 7
Pt. Ruston Dedication Deed



GRANTOR:
POINT RUSTON, LLC

This instrument is executed on this |5 th day of _&M 2010.

/“7// I ;mx‘iwﬂ_ @Z\w

Mighael Cohen
MEénaging Member

STATE OF WASHINGTON )
) 85
COUNTY OF PIERCE )

I certify that | know or have satisfactory evidence that Michael Cohen is the person who
appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he was authorized to execute the instrument and acknowledged it as the
Managing Member, of Point Ruston, LLC to be the free and voluntary act of such entity
for the uses and purposes mentioned in the instrument.

Dated thisg{;éjbday f Sy
\\\“\ﬂ““ufﬂ'ﬂ

e ‘Lé}?MQL{AMf¢%?§%7 é;€i£€i£2§L£4

S\ M YEs, 2
3 [ otéry Public in and for y’é‘ State of Washington

5 2010.

a REILILIYIN @
SEPTRR Y /

] y};‘% My Commission Expires /& = 5" /O

s, o
e LT T \\',‘
0" op WIS
(T

09-298RP/D7126 (Legal 77) Page 3 of 7
Pt. Ruston Dedication Deed

90




GRANTEE:
CITY OF TACOMA

ACCEPTED:

chard E McKmley
Public Works Director

APPROVED:

Facilities Division Manager

s L Qj WSV

Debbie L. Dahlstrom
Risk Manager

Approved as to Form:

Deputy CJ Attorney

L.egal Description Approved:

o~

r -

’tz;;m VS =

—Léonafd J. Webster, P. L. S.
Chief Surveyor

09-2908RP/D7126 (Legal 77)
Pt. Ruston Dedication Deed
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EXHIBIT “A”

LEGAL DESCRIPTION FOR
PROPOSED RIGHT OF WAY TO ACQUIRE
FOR RELOCATED RUSTON WAY

(CITY OF TACOMA)

That gortion of Lots 3, C and D of the Plat of MS. Drew's as recarded in Volume 1 of Plats, Page
16, records of Pierce County, Washington, situate in Section 24, Township 21 North, Range 2 East,
WM, City of Tacoma, Pierce Counly, Washington, being more particulary described as follows:

COMMENCING at the west quarter corner of said section, being a 2" brass disk scribed with an
X setin an fron case;

THENCE along the center line of said section, S 88°06'22" E, 132389 feel 1o the southeast carner
of the southwest guarter of the nornthwest quarter thereof, being a stone scribed with an *X

THENCE coritinuing S 88°06'22” E, 46,00 fzet to the northerly margin of N, 49" Street as dedicated
by Deed D-1097 on file in the ofiice of Real Property Services at Tacoma, Washington;

THENCE along said northery margin, N 37°40'38" £, 125.84 feel to the southwestedy margin of
Front Street (also known as Buston Way),

THENCE along said southwesterdy margin, N 50°58'39" W, 100300 feet to a 2" brass disk scribed
with an “X* AND the TRUE POINT OF BEGINNING;

THENCE N 50°67'11* W, 456.85 feet to the northerly line of said Lot C AND a point hereinafter
referred to as Point A;

THENCE along said northedy line, S 88°06'22" £, 118.36 feet to the eastery line of said Lot C;

THENCE along the easterly lines of said Lots C and D, S 40°1849" E, 38065 feet to the TRUE
POINT OF BEGINNING;

O ESH Fydurol oy £$ Evrets ESH Fatlésh WOKNIRgIER H
191 5 3390¢ St Bleg L. 549 270 $010 S5 Gverett Mal Wey, Sty 200 2201 W Dalugwsy RS, S V . b

i Federa Way. WA 44007 Eetenli, WA 13209 Enensaurg. WA HIT2E

i BILAD 4l £15.287.9VK 1 ST 42 THLE Ied

L BOQ 34T T 1ol tre e Va4 4T3 G188 ol Mrex STLTI2.2668 1ol trae i

i 263 E34.510% fax [FLRL AL THEN) BOR L2240 Tas J;

09-298RP/D7126 (Legal 77) Page 5 of 7
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MG Construction Consultants, Inc.
May 4, 2010
fage 2

TOGETHER WITH that portion of Parcels [ and F of Cily of Tacoma Boundary Line
Adjustment No. MPD2008-40000118826 as recorded under Recording No. 200810145002,
being more particulardy described as follovs;

COMMENCING at said Point A;

THENCE along said southwesterly margin of Ruston Way, N 6§4°28'04* W, 127 40
feet;

THENCE centinuing along sald southwesterty margin, N 58°58'04* W, 20215 feet
to the west line of said section at a point being 1165.13 feet northerly of sald west
quarter comer of Section 24 (as measured along said west line});

THENCE along said west line, N 01°22'42" E, 58.37 feet to the northerly margin of
said Rustan Way AND the TRUE POINT OF BEGINNING:

THENCE continuing along sald west line, N 01°29'42" E, 128,06 fest:

THENCE S 88°30"1 8" E 2293 feet to a point of curvature,

THENCE scutherly 17.99 along the arc of a non-tangent curve to the right, having a
radius of 138.00 feet, the radius point of which bears N 86°3920" W, through a
central angle of 07°2815" {0 a point of tangency;

THENCE S 10"48'52° W, 36.84 feet to a point of curvature;

THENCE southeasterly 104.17 feet along the arc of a tangent curnve 1o the left,
having a radius of 87,00 feet, through a central angle of 68°36'22" 1o a point of
tangency,;

THENGCE & 57°47'30" E, 1000 feot;
THENCE § 55°59'22" E, 33.41 feet to the northerly margin of said Ruston Way;

THENCE along said nottherly margin, N 66°67'07" W, 71.46 feet;

TRUE POINT OF BEGINNING.
Containing 12,910 square feel, more or less.
See afttached Exhibit B.

Wiitten By: DLR
Checked By: CAF

iesm~-iebsi12780210031001 1\ documentilegal-062dos

09-298RP/D7126 (Legal 77) Page 6 of 7
Pt. Ruston Dedication Deed




EXHIBIT B LEGEND
TO ACCOMPANY LEGAL DESCRIPTION FOR

PROPOSED" RIGHT OF WAY TO ACQUIRE Yo g ORNER SEC.
FOR RELOCATED RUSTON WAY 2" BRASS DISK

‘ DK .
SECTION 24, T. 21 N, R. 2 E., W.M., GOV'T LOT 1 o SR T GRID

MON. 845

| ¢
PARCEL @ €5 1/16TH CORNER
FOUND STONE WITH

%Z? SCRIBED "+"

Oy 2.5 BELOW GRADE

< meRIGHT OF WAY

TO ACOUIRE 6‘47
&ﬂ? PARCEL £ “‘)1,.)‘ n
] S,
X CITY OF TACOMA

\ v BOUNDARY LINE
] TRUE POINT ADMISTMENT NO.
OF BEGINNING MPD2008-400001H88 23,
5 \

]

RECORDING NO.
200810146002
"\ SCALE: 17=300'

RIGHT OF WAY
TO ACQUIRE
AN PARCEL

!
| POINT A— S 4
) 2 \\
lj__ 3 D
o ® N \>§\

[_.. TRUE POINT ] AN

OF’ BEGINNNG ™~
PLAT OF Ms, ‘9\ PARCEL L
DREW'S N
) N

2 | | o 5
“'I EOMHENEEMENT \i‘ O'&?‘O
[} ‘-; R ‘ .
AN I I BN e
SOUTH [INE NW 174 SEC. 24 — 'm— - 3 ,QZ‘& )
& &
1278\ 002\ 00B% 0004\ EXHIBITS\ SR~ 44.0W5 %‘D,;Qg/
&

CON TING ENG EERS Lee

=3
E=SM 181 9. 833rd Strest | ® | @ | S ] 000

Building ©  Sui JOB NGO, 1278-002~006

5 Suhe 270
[ xlernl Way, WA 'SG0D3  roow wr (nn we-ns gﬁ?g’mc NAME : 32-434 2010
www.esmcivil.com R LA bie-heak DRAWN DUR /CAF
Civll Enginaering Lund Surveying i Long Ploming SHEET t OF 1
Public Works Projoe! Manogement L =
Page 7 of 7
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TRACT 14

Poirdt Buslon, LLL | ima [T

WATERWALK

5219 N SHIRLEY ST, STE 100, RUSTON WA 98407 ey

EXHIBIT NUMBES:

EXHIBIT XX

i
DESIGN\COMMERCIAL DESIGN\POINT RUSTON\SITE PLAN\GRAPHIC SITE PLANSPECIFIC EXHIBITS
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BUILDING AND LAND USE SERVICES DIVISION

i REVIEW PANEL MINUTES
Td( OIA Wednesday, March 3, 2011
10:00 am

Third Floor Conference Room

ATTENDEES:
Craig Kuntz Troy Stevens Drew Randolph
Shanta Frantz Terry Caillier Dan Oliver
Jennifer Kammerzell Pete Rambow Tony Vasquez

1|

Action: | Street Vacation — Existing portion of Ruston Way near Pt. Ruston

File Number: | Street Vacation (Project No.: 124.1282)

Applicant: | Point Ruston, LLC

Staff Contact: | Troy Stevens

MPD2008-40000118826 , Parcel Number 8950003311, et al

Location: | Northwesterly of North 49 Street, ending toward the NW corner of Parcel F, BLA

B | Miscellaneous:

124.1282);

2. ESSE staff will provide comments separate via email or memorandum.

The Panel made the following comments with regards to this Street Vacation (Project No.:

1. Traffic and Construction will respond via separate memorandum or email by staff already
reviewing the Point Ruston Work Order and right-of-way improvements.

3. Land Use staff will provide comments separate via email or memorandum.

INTERNAL SCOPING REVIEWS:

System

Action: | To build a new Medical Office Building and Parking Garage for Franciscan Health

File Number: | Scoping Review— PRE2011-40000159577

Applicant: | Brad Hinthorne

Staff Contact: | Craig Kuntz

- 2017210070

Location: | 1011 S 17TH ST, 1602 S J ST, Parcel Numbers 2016210011,2016210020, 2017210010

Work Order Required?

Construction Division at 591-5760 and note the bond requirements below.

IX] Yes. All street work shall be accomplished as stated herein unless otherwise approved by the
City Engineer, A licensed professional civil engineer shall submit the street plans for review and
approval following the City's work order process. To initiate a work order, contact the Public Works

Exhibit D
102




Stevens, Troy

From:

Sent:

To:

Subject:
Attachments:

Hi Troy,

Spadoni, Lisa

Tuesday, March 08, 2011 4:45 PM

Stevens, Troy

Street Vacation - Existing portion of Ruston Way near Pt. Ruston
RPM-2011-03-02.doc

It looks like the proposed street vacation for Point Ruston roughly conforms with the BLA that was approved in
2008. If there are any concerns about the area, I'd suggest working with Jeff Webster since he reviewed the BLA
from a surveyor’s perspective. Also, be sure to connect with the people working on the Pt. Ruston LID to make sure

the areas match up.

Lisa
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+w City of Tacoma

Memorandum

TO: ALL CONCERNED AGENCIES & DEPARTMENTS

FROM: TROY STEVENS

PUBLIC WORKS /REAL PROPERTY SERVICES

SUBJECT: STREET VACATION REQUEST NO. 124.1282

DATE: April 13, 2011

Real Property Services has received a petition to vacate a 40 to 60 foot portion of Ruston Way
lying northwest of North 49" Street, as shown on the attached vicinity map.

The Petitioner proposes to add the lands to be vacated to the adjoining property for the

development of Point Ruston.

In order to be considered, your comments must be received by Real Property Services, TMB,
Room 737, May 6, 2011. If your comments are not received by that date, it will be understood
that the office you represent has no interest in this matter.

Attachment(s)

AT&T Broadband

Pierce Transit

Puget Sound Energy
Qwest Communications
Fire Department

Police Department
TPU/Power/T&D
TPU/Water/LID
PW/Director (3)

PW/BLUS (2)
PW/Construction
PW/Engineering+”
PW/Engineering/LID
PW/Engineering/Traffic
PW/Environmental Services
PW/Solid Waste

PW/Street & Grounds
Tacoma Economic Development
Click! Network

RESPONSE

No Objections

A: Comments Attached

5 io///

JQ/M 41@%{/

/D . /é:;“M [ 1pd CEFAS {

_ Date

Signature

Department

Exhibit E
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From: O'Neill, Sue

Sent: Tuesday, May 10, 2011 8:19 AM

To: Stevens, Troy; Kammerzell, Jennifer

Ce: Price, Richard; Diekmann, Joshua; Kingsolver, Kurtis

Subject: RE: Point Ruston Street Vacation 124.1282 - Request for Agency Comments

The vacation is consistent with the new roadway plans. This is something that has been
underway for quite awhile now and Rich, Josh & the rest of the Point Ruston review team have

seen and reviewed,

Sue
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POINT RUSTON, LLC

STREET VACATION NO. 124.1282

A PORTION OF RUSTON WAY NORTHWESTERLY OF NORTH 49 STREET

NW1/4 SEC. 24, T21N, R2E

NOT TO SCALE
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POINT RUSTON, LLC

STREET VACATION NO. 124.1282

A PORTION OF RUSTON WAY NORTHWESTERLY OF NORTH 49" STREET

NW1/4 SEC. 24, T21N, R2E
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AGREEMENT FOR IMPROVEMENTS WITHIN THE ASARCO TACOMA
SMELTER SUPERFUND SITE AREA OU2

THIS AGREEMENT FOR IMPROVEMENTS WITHIN THE ASARCO
TACOMA SMELTER SUPERFUND SITE AREA QU2 (this “Agreement™) is made as of
this ) §%day of %WJ , 2009 between the City of Tacoma, a Washington
municipal corporation {the “City”) and Point Ruston LLC, a Washington limited liability
company (the “Developer”). ‘

RECITALS

A, The Point Ruston project is a unique combination of a large property
development project, and a large and complex environmental remediation project, and is
located within the site contaminated by the former Asarco copper smelting operation (the

. “Site”),

B. The Developer and remediator, Point Ruston, LL.C, was selected to acquire and
remediate the site in competitive public process administered through the United States
Banktuptcy court, and approved by the United States Environmental Protection Agency
(«EP A”),

C. In its remedial responsibilities, Point Ruston is working under a Consent
Decree with EPA which directs and governs Point Ruston’s responsibility to clean up the Site.
The Site is located both in the City of Tacoma (the “City”) and the Town of Ruston (the
“Town™), and in the absence of a successful completion of the Point Ruston project, issues
associated with an unfinished clean-up could create significant problems for the Cify and the
Town.

D. Ruston Way as it passes through the Site, is entirely within an area designated

‘in the Consent Decree as QU2 including properties located in the jurisdiction of both Tacoma

and Ruston, and is one of the areas that has been, part of the required remedial action from the
inception of the original Consent Decree between EPA and Asarco.

E. The Developer had originally considered effecting clean up and reconstruction
of Ruston Way (the “Project”, as more particularly defined below) through a conventional
process with the City, however, the unique circumstances of the Site make such a process
complex, difficult and would increase the City’s and the Town’s risk. Point Ruston LLC and
Asareo are signatories to the Consent Decree with EPA for remedial work on the Site that was
approved by the federal couris,

F. A conventional LID approach with the City constructing the Project would

require some assignment of remedial responsibility under the EPA Consent Decree to the

-1-
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;;jfrelease of surplus Right-of Way to Developer. In valuing any Right-of-Way vacated {5
Developer, the City will consider the value of the Developer Property dedicated to the City | 4

“ . this Agreement.

and apply them toward the repayment of the Bonds, and shall enforce the liens created by
those assessments.

(iii)  Street Vacation and Rededication. Prior to completion of the
Project, the City and Developer will agree to schedules for a vacation and rededication
process to create a sixty (60) foot Right-of~Way for Ruston Way on its new alignment,
together with an-adjoining ten (10) foot utility tmase}nk:(ent including dedication of existing

Developer Property to the City and ToWn wi their respective jurisdictions, and City

and the value of Developer’s release of its rights against the City pursuant to Section 6.2 of

hasing:

, 3 Develo er’s Rest onsxbllmes and Obli atlon

3 1 Developer’s _ Design, _ Construction _and __ Project __ Transfer
Responsibilities. ' Except as ‘otherwise expressly provided herein, Developer shall at its sole
cost and expense obtain all permits and furnish all plans, engineering, supervision, Labor,
material, supplies and gquipment necessary for completion of the Project, all consistent with
this Agreement, The' Developer shall designate a project manager, and provide contact
information to the City for that project managet, his/her successors, and for other Developer
personnel involved in interfacing with the City in connection with Developer®s work on the
Project. The Developer shall pay the City out of the proceeds of the Bonds to provide for the
City’s actual costs for engineering, survey, appraisal, legal and other expenses related o the
improvements and the formation-of-the-EID The Developer shall also pay the City amounts
customarily required in connection with City permits associated with construction of the
Project, to assute consistency with City standards and to verify quantities of materials used in
connection with the construction. The Developer shall provide all interim financing for the
project during the design and construction period, and transfer by warranty deed, bill of sale
and/or right-of-way dedication (as applicable) the completed improvements comprising the
Project to the City and the Town respectively, in exchange for the proceeds -of the Bonds
issued to pay for the improvements within the LID. The Developer shall provide the City
with sufficient documentation for the City to determine that, based on the work and materials
involved, the amount to be paid to the Developer from Bond proceeds is appropriate, In the
event that the actual cost of the Project is greater than may be lawfully assessed against the
Developer . Property, the Developer shall nevertheless finance, complete and transfer the
completed improvements comprising the Project to the City and the Town respectively £or an
amount equal to the portion of Bonds issued to pay for those improvements (i.e., the arnount
of the Bonds less costs of funding the Guaranty Fund, the Supplemental Reserve Fund and the
portion of Project costs comprised of the City's LID formation/assessment costs and Bond
issuance costs). The Developer shall be responsible for any and all costs of the Project in
excess of that amount. In carrying out the Project, the Developer shall conduct remedial

e

5096324513



I

57 Substantial Completion.  Upon Developer's determination that
Substantial Completion of the Project has been achieved, Developer shall provide to City a
written Notice of Substantial Completion, The City shall have ten (10) business days working
in coordination with the Town to reasonably identify any incomplete items that would
preclude Substantial Completion (“punch-list items™). If no response is received from the
City within the required time, the Project shall be deemed Substantially Complete as of the
date of the Notice of Substantial Completion.

6. Disclaimer of City Liability, Indemnity.

6.1  Preparation of Site; Utilities. The City shall not be responsible for any
excavation, demolition or site preparation in connection with the Project or any existing
improvements on the Ruston Way Property. The City makes no representations as to the
availability or suitability of ufility connections to the Ruston Way Property. The Developer
shall make agreements for all utility services directly with the service provider.

: 6.2  ASIS. Except as expressly set forth herein, Developer undertakés the

Project improvements on the Ruston Way Property “as is” and “where is” with all faults, of
any nature or kind, without any representations or warrauties, express or implied or statutory
of any kind whatsoever by the City, or any employee, officer, agent or representative of the

City. Upon sale of the Bonds and City’s acquisition of the Project, Developer shall be

deemed to have accepted such Ruston Way Property and to have waived and released its right

" {0 recover from the City any and all damages, losses liabilities, costs, including but not -

Comprehensive Environmental Response, Compensation, and Liability Act, 42 US.C.
§ 9601(24) and (25), as amended, expenses whatsoever (including attorneys’ fees and costs)
and claims therefor, whether direct or indirect, known or unknown, foreseen or unforeseen,
which may arise on account of or in any way arising out of the design and construction of the
Project, or Ruston Way Property that may be conveyed to the Developer by street vacation.
Without limitation of the foregoing waiver and release, the parties agree that the above waiver
and release shall not serve to release any third party from any such damage, loss liability, cost,
expense or claim incurred by Developer. The City makes no wartanties or representations as

to the suitability of the soil conditions or any other conditions of the Ruston Way Property or

structures thereon for any Project improvements to be constructed by the Developer, and
Developer warrants that it has not relied on representations or warranties, if any, made by the

. City as to the physical or environmental condition of the Ruston Way Property or the
\_structures thereon for any Project improvements to be constructed by the Developer.

6.3  Inderonification of the City and Town. Developer shall indemnify,

defend and hold the City and Town harmless from and against all claim, liability, loss,

damage, cost, or expense (including reasonable attorneys’ fees, court costs, and amounts paid
in seftlements and judgment) incurred in connection with the construction of the Project,

-15-
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' limited to “remedial action” and “response™ costs as these terms are defined in the
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