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AMENDMENT NO. 2 TO LEGAL SERVICES AGREEMENT 

THIS AMENDMENT is made and entered into effective as of the 12th day of March 2024 

(“Effective Date”), by and between the CITY OF TACOMA, a municipal corporation of the State 

of Washington (hereinafter called the “CITY”) and Davis Wright Tremaine LLP, (hereinafter 

called “LAW FIRM”). 

WHEREAS following Direct Solicitation and Negotiation CITY and LAW FIRM entered into an 

Agreement for Legal Services, with an effective date of October 30, 2018, for the purpose of 

providing legal services regarding the Western Metal Industry Pension Fund supplemental 

pension benefits as set forth in Exhibit A to the Agreement, in the not to exceed amount of 

$200,000; and  

WHEREAS effective October 16, 2019, CITY and LAW FIRM entered into Amendment No. 1 to 

the Agreement, for the purpose of modifying the Scope of Services to include the services and 

deliverables as set out in Exhibit A-1 to the Agreement; and  

WHEREAS CITY and LAW FIRM wish to enter into Amendment No. 2 to the Agreement for the 

purpose of supplementing the Scope of Services for Law Firm to provide legal services related 

to the Western Metals Industry Pension Fund, as set out in Exhibit A-2 to the Agreement, 

attached hereto and incorporated herein, in order to update the billing rates as shown in Exhibit 

B-1, and to increase the compensation allowed under the Agreement  by the amounts set forth 

On Exhibit A-2. 

NOW, THEREFORE, in consideration of the mutual promises and obligations hereinafter set 

forth, the parties agree as follows: 

1. The Scope of Services, authorized under Exhibits A and A-1 of the Agreement, is 

hereby amended to include the services and deliverables described in Exhibit A-2 

attached hereto and incorporated herein. 

 

2. The Agreement is hereby amended in order to update the billing rates set forth in 

Exhibit B-1 to this Amendment. 

 

3. The compensation authorized under the Agreement is increased to the amounts set 

forth on Exhibit A-2. 

 

4. All other terms of the Agreement, together with all Exhibits, are hereby ratified and 

shall remain in full force and effect, unaltered by this Amendment.  

Should this Amendment be executed after the Effective Date noted above, all terms and 

conditions herein shall operate retroactively to Effective Date. 
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IN WITNESS WHEREOF, the Parties hereto have accepted and executed this Amendment, as 

of the Effective Date stated above. The undersigned Contractor representative, by signature 

below, represents and warrants they are duly authorized to execute this legally binding 

Amendment for and on behalf of Law Firm. 

 CITY OF TACOMA   LAW FIRM 
 
 Signature:     Signature: 
 
 Name:        Name:   
 
 Title:     Title: 
 

Date:     Date: 
 
  

 (City of Tacoma use only - blank lines are intentional) 

Director of Finance: ______________________________________________________________ 

Deputy/City Attorney (approved as to form): _________________________________________________ 

Approved By: ___________________________________________________________________ 

Approved By: ___________________________________________________________________ 

Approved By: ___________________________________________________________________ 

Approved By: ___________________________________________________________________ 

Approved By: ___________________________________________________________________ 

Approved By: ___________________________________________________________________ 

Approved By: ___________________________________________________________________ 

Approved By: ___________________________________________________________________ 
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Alan L Matheson

Cheryl A Comer

Andrew Cherullo

4/8/2024

Richard Birmingham

Attorney

Hyun Kim

Acting City Manager

4/9/2024
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EXHIBIT “A-2” 

SCOPE OF SERVICES 

The Law Firm was originally engaged to represent the City of Tacoma with respect to strategy, 

and negotiations regarding the Western Metal Industry Pension Fund withdrawal liability and 

associated matters. The original budget for the Strategy was $200,000. 

Subsequently, the matter went to arbitration. For the arbitration it was necessary to increase the 

budget from $200,000 to $400,000. 

The Law Firm prevailed at arbitration and the withdrawal liability was reduced by approximately 

$30 million dollars. The City was also to be given credit for the 9 payments of $167,790 

previously made, an immediate savings of $1.5 million dollars. In addition, the City was not 

required to make any of the 25 payments of $167,790, for a total savings of $4,194,750. 

A new federal District Court case was filed in January of 2024 to enforce the arbitration award. 

The Pension Fund has filed a counterclaim to vacate the award. As previously indicated, the 

award results in a cash flow savings to the City of Tacoma of $4,194,750. It is now necessary to 

establish a separate budget for this federal District Court action. The budget for this new 

litigation shall not exceed $350,000, without the written consent of the City. The Law Firm’s 

billing rates for this new litigation are set forth on B-1.  
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EXHIBIT “B-1” 

BILLING RATES Effective April 1, 2024 

 

    Richard Birmingham   $800/hour 

    Christine Hawkins  $775/hour 

    Kara Maddalena  $750/hour 

    Lauren Nelson   $550/hour 

    Paralegal   $450/hour  
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