Req. #23-0552

ORDINANCE NO. 28887

AN ORDINANCE relating to Public Safety; amending Title 8 of the Municipal
Code, by adding a new Chapter 8.190, entitled “Drug Crimes,” and

3 repealing in its entirety Chapter 8.29, entitled “Drug Paraphernalia,” to

comply with state law.

WHEREAS on May 16, 2023, the Washington State Legislature adopted

6 ||2nd Engrossed 2nd Substitute Senate Bill (*2E2SSB”) 5536 Chap. 1, Laws of

7 112023, 1st Special Session amending Chapters 69.50 and 69.41 of the Revised

8 || code of Washington (“RCW”) related to state drug laws, and
9

WHEREAS the State Legislature has preempted local jurisdictions (cities
10

» and counties) from enacting local laws that differ in penalties from state laws

12 || related to controlled substances, counterfeit substances, legend drugs, and drug

13 || paraphernalia, and

14 WHEREAS the State of Washington now will preempt the entire field of
15
regulating drug paraphernalia, allowing local jurisdictions to only pass drug
16
17 paraphernalia laws authorized by, and consistent with, state law, including

418 || Penalty provisions, and

19 WHEREAS the City’s law chapter 8.29 of the Tacoma Municipal Code

20 || related to drug paraphernalia is not in compliance with the penalties related to

2! the new state law and must be repealed and replaced by reference to the state

Z laws RCW 69.50.4121 and 69.50.412, and

24 WHEREAS adopting the applicable sections of 2E2SSB 5536 Chap. 1, Laws

25 || of 2023, 1st Special Session is necessary to maintain local control of the

26
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prosecution and adjudication of misdemeanor violations of these laws by our City
Municipal Court; Now, Therefore,

BE IT ORDAINED BY THE CITY OF TACOMA:

Section 1. That the City Council hereby adopts the Recitals of this
Ordinance as its formal legislative findings.

Section 2. That Title 8 of the Tacoma Municipal Code (“TMC”) is hereby
amended by adopting by reference those portions of Chapters 69.50 and 69.41 of
the Revised Code of Washington (“RCW”) as amended by 2nd Engrossed 2nd
Substitute Senate Bill (“2E2SSB”) 5536 Chap. 1, Laws of 2023, 1st Special Session
including RCW 69.50.4121 related to drug paraphernalia, and also RCW 69.50.412
related to certain uses of drug paraphernalia, all as set forth in the attached
Exhibit “A.”

Section 3. That Title 8 of the TMC is hereby amended by adding a new
Chapter 8.190, entitled “Drug Crimes,” as set forth in the attached Exhibit “A.”

Section 4. That Chapter 8.29 of the TMC, entitled “Drug Paraphernalia” is
repealed in its entirety.

Section 5. This ordinance shall go into effect at 12:01 A.M. on August 14,

2023.
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Section 6. That the City Clerk, in consultation with the City Attorney, is

authorized to make necessary corrections to this ordinance, including, but not

limited to, the correction of scrivener’s/clerical errors, references, ordinance

numbering, section/subsection numbers, and any references thereto.

Passed

Attest:

City Clerk

Approved as to form:

City Attorney
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EXHIBIT “A”

CHAPTER 8.190
DRUG CRIMES

Sections:

8.190.010  Counterfeit Substance.
8.190.020  Controlled Substance.
8.190.030  Cannabis.

8.190.040  Legend Drug.
8.190.050  Drug Paraphernalia.

8.190.010 Counterfeit Substance.

Section 69.50.4011 RCW, as now enacted or hereinafter amended, is hereby adopted by reference as if
fully set forth herein, including penalties.

8.190.020 Controlled Substance.

Section 69.50.4013 RCW, as now enacted or hereinafter amended, is hereby adopted by reference as if
fully set forth herein, including penalties.

8.190.030 Cannabis.

Section 69.50.4014 RCW, as now enacted or hereinafter amended, is hereby adopted by reference as if
fully set forth herein, including penalties.

8.190.040 Legend Drug.

Section 69.41.030 RCW, as now enacted or hereinafter amended, is hereby adopted by reference as if
fully set forth herein, including penalties.

8.190.050 Drug Paraphernalia.

Sections 69.50.4121 and 69.50.412 RCW, as now enacted or hereinafter amended, are hereby adopted by
reference as if fully set forth herein, including penalties.
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