Req. #18-1238

ORDINANCE NO. 28537

1 || AN ORDINANCE relating to the license code; amending Tacoma Municipal Code
Chapter 6B.165, Provisional Rental Property License, to establish a no-fee

2 license and shortened license term for all rental property owners who fall
3 under the requirements of said license for a first-time offense; increase
penalties for repeat offenses or noncompliance; and address areas of
4 inconsistency in the tax and license codes.
5 WHEREAS, to ensure the public health, safety, and welfare of its citizens
6
and the maintenance of quality rental housing for Tacoma citizens, the City
7
8 established a residential provisional rental property license program, codified as

o || Tacoma Municipal Code (“TMC”) Chapter 6B.165, Provisional Rental Property

10 || License, to prevent and correct conditions in residential rental units that adversely

1 || affect or are likely to adversely affect the health, safety, and welfare of the public,

12
and

13

14 WHEREAS the provisional rental property license requirements include

45 || (1) an annual certification by all rental property owners that their properties meet

16 || the standards set forth in Section 59.18.060 of the Washington State Landlord-

7 1| Tenant Act, and (2) when an inspection of a rental property is conducted by the City
18
and violations total 25 or more points, according to the City’s Minimum Building
19
20 Structures Code, an interior and exterior inspection is required to be conducted by a

o4 || certified inspector and a Certificate of Inspection submitted to the property owner,

22 |land
23 WHEREAS the proposed amendments will provide rental property owners
24

who fall under the requirements of this license as a first time offense, a no-fee and
25
26
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shortened term license if they comply with the license requirements within 90 days,
and

WHEREAS the proposed amendments also include a higher license fee for
rental property owners who do not comply within 90 days or who fall under the
provisional rental property license multiple times, and

WHEREAS it is also necessary to amend TMC 6B.165 to address areas of
inconsistency in the tax and license codes; Now, Therefore,

BE IT ORDAINED BY THE CITY OF TACOMA:

That Tacoma Municipal Code Chapter 6B.165, Provisional Rental Property

License, is hereby amended as set forth in the attached Exhibit “A.”

Passed
Mayor
Attest:
City Clerk
Approved as to form:
Deputy City Attorney
2
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EXHIBIT “A”

Chapter 6B.165
PROVISIONAL RENTAL PROPERTY LICENSE

Sections:
6B.165.010 Purpose.
6B.165.030 Definitions.

6B.165.050 Provisional rental property license required - Appeal.

6B.165.060 Exemptions.

6B.165.070 Provisional rental property Elicense fees.

6B.165.080 Provisional rental property license termconditions.

6B.165.085 Provisional rental property license no fee and shortened term.
6B.165.090 Inspection: — Tenant notification.

6B.165.100 Inspection appeal.

6B.165.110—Comphanece-with-provistens: Repealed

6B.165.120 Sale of property — New-eOwner notificationeemphance-with-previsiens.

6B.165.140 Violation — Certificate of Complaints;penalties;and-appeals.

6B.165.010 Purpose.

The Tacoma City Council finds that rental housing is a valuable community asset, providing homes for
all income levels. The City recognizes that quality rental housing is a partnership between owners,
tenants, and the City. The City finds that 3 to 5 percent of homes in Tacoma are below the minimum
building standards and appear to violate RCW 59.18.060. As a result, to ensure the public health, safety,
and welfare of its citizens and the maintenance of quality rental housing for Tacoma citizens, the City
Council is establishing a residential provisional rental property license program to prevent and correct
conditions in residential rental units that adversely affect or are likely to adversely affect the health,
safety, and welfare of the public. It is the purpose of this section to assure that rental housing within the
City is actively operated and maintained in compliance with RCW 59.18.060. Providing for a provisional
rental property license is intended to address that small percentage of housing that endansers-is deemed
unsafe for renters and bring that housing into compliance with state law.

6B.165.030 Definitions.

* % %

“Notice of Violation” means a determination by a city official containing the violations outlined in efthe
TMC 6B.165.0502-04-066, netice-of the-provisional rental property license requirement;-erneotice-of the

oot el s cedan mranieny an,

% sk

“Tenant” is any person who is entitled to occupy a dwelling unit primarily for living or dwelling purposes
with erwitheuta rental agreement.
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6B.165.050 Prov1s10nal rental property license requlred Appeal.

A. To ensure comphance w1th the state Landlord Tenant law RCW 59 18.060, related to condltlons of
rental hous1ng, = e Vi . urm-Bu 55 4 g

preperty—Aeeerdrngl—y— a provrslonal rental property llcense wrll be requlred for a rental property when a
condition exists that endangers or impairs the health or safety of a tenant and when:

1. Under TMC Chapter 2.01.0560, Minimum Buildings and Structures Code, violations exceed 24 points,
or

2. Under TMC Chapter 2.01.0560, Minimum Buildings and Structures Code, it is determined to be a
Derelict Building or Structure, or

3. Violations of the International Fire Code, TMC Chapter 3.02, exist.

B. Notice of a violation stating that a provisional rental license is required shall be given and mailed
pursuant to TMC 6B.10.120, Mailing of Notices.

C._Appeal.

1. A person who receives notice that a provisional rental property license is required due to violations of

TMC Chapter 2.01-866, the Minimum Buildings and Structures Code., may request an administrative
review by the Building Official as provided in Chapter 2.01.0650.ED.5.b.

D2. A person who receives notice that a provisional rental property license is required due to violations of
TMC Chapter 3.02 only may appeal such a determination as provided in General License Provisions
6B.10.140, Suspension-orReveeationDenial or revocation - Appeal.

6B.165.060 Exemptions.

Buildings, building areas, or living arrangements described in one or more of the following paragraphs

are exempted from the requirement to obtain a provisional rental property license.
* %k %

D. A rental property that has received a certificate of occupancy within the last four years and has had no
code violations under Chapter 2.01-066 or Chapter 3.02 reported on the property during that period.

sk osk sk

6B.165.070 Provisional rental property Elicense fFees.

The fees are hereby fixed as follows:

Description Fee
Provisional rental property license - 1st notice of violation -under sSection 6B.165.080 $250500

Provisional rental property license — 2nd notice of violation under sSection 6B.165.080 for $5601.,000
the same owner

Provisional rental property license — 3rd and subsequent notice of violation under $42,000
sSection 6B.165.080 for the same owner

Public corporation provisional rental property license $0-00

The City shall charge no license fee for units owned by or leased and operated by a Public Corporation,
so long as such units have also been individually certified to the City as low-income rental property by
the Public Corporation, and such certification is valid at the time the fee would otherwise be due.
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6B.165.080 Provisional rental property license termconditions.

Any person requlred to have a provisional rental property hcense shall be subject to the followmg
COHdlthIlS ch h e ] e mern . .

A. Certificate of Inspection.

The owner shall submit a certificate of inspection based on the criteria outlined in Section 6B.165.090:

1. Within three months of notice of violation of this chapter; or

2. The owner receives approval of a work plan from the City’s Neighborhood and Community Services
Department that will bring the property into compliance with RCW 59.18.060 within six months of the
date of notice of violation.

B. Provisional Rental Housing Safety Training.

The owner, or their designated local agent responsible for managing the property, shall complete the
City’s Crime Free Housing Landlord Tenant Training or Provisional Rental Housing Safety Training
within three months of notice of violation of this chapter.

C. License fee and term.
1. The license fee shall be paid as described in Section 6B.165.070.

2. The license term is three years from the date of issuance and will be issued after the fee is paid and the
conditions in Subsections 6B.165.080.A and 6B.165.080.B have been met.

D. Final Certificate of Inspection.

Within 30 days prior to the expiration date of the license, a new certificate of inspection dated within the
previous 60 days shall be submitted to the City as outlined in Section 6B.165.090.

6B. 165 085 Prov1s10nal rental property license: no fee and shortened term.

$0-aAny person meeting al-ef the
fel-}ewmg—condltlons outlined in Subsectlons 6B 165 080 A and B and no prior Provisional Rental
License notifications as provided herein have been sent to the owner for any rental properties located
inside the City limits will be exempt from the license fee and license term in Subsection 6B.165.080.C

and requirements of 6B.165.080.D. mawem%a%%—fe%a%&d—b%heerxsed—feﬂmety@@}day&

6B.165.090 Inspection — Tenant notification.

A. Inspection. As a condition ferthe-issuanee-of a provisional rental property license-previded-by-this
chapter, the owner shall previde-submit to the City a certificate of inspection, on forms provided by the
city, that the owner’s rental property complies with State Title 59 Landlord and Tenant section 59.18.060
and does not present conditions that endanger or impair the health or safety of a tenant.

1. A rental property owner may choose to inspect one hundred percent of the units on the rental property

and provide only the certificate of inspection for all units to the city. Howeverif-arental property-owner

-5-
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2.a. If a rental property has twenty or fewer dwelling units, no more than four dwelling units at the rental
property may be selected by the city to provide a certificate of inspection as long as the initial inspection
reveals that no conditions exist that endanger or impair the health or safety of a tenant.

3.b- If a rental property has twenty-one or more units, no more than twenty percent of the units, rounded
up to the next whole number, on the rental property, and up to a maximum of fifty units at any one
property, may be selected by the city to provide a certificate of inspection as long as the initial inspection
reveals that no conditions exist that endanger or impair the health or safety of a tenant.

B. Inspection results.

le. If a rental property owner is asked to provide a certificate of inspection for a sample of units on the
property and a selected unit fails the initial inspection, the city may require up to one hundred percent of
the units on the rental property to provide a certificate of inspection.

24. If a rental property has had conditions that endanger or impair the health or safety of a tenant reported
since the last required inspection, the city may require one hundred percent of the units on the rental
property to provide a certificate of inspection.

3e. If a rental property owner chooses to hire a qualified inspector other than a city code enforcement
officer, and a selected unit of the rental property fails the initial inspection, both the results of the initial
inspection and any certificate of inspection must be provided to the city.

CB. Tenant Notification.

1. If a rental property owner chooses to inspect only a sampling of the units, the owner must send written
notice of the inspection to all units at the property. The notice must advise tenants that some of the units
at the property will be inspected and that the tenants whose units need repairs or maintenance should send
written notification to the landlord as provided in RCW 59.18.070. The notice must also advise tenants
that if the landlord fails to adequately respond to the request for repairs or maintenance, the tenants may
contact city officials. A copy of the notice must be provided to the inspector upon request on the day of
inspection.

2. The landlord shall provide written notification of his or her intent to enter an individual unit for the
purposes of providing the city a certificate of inspection in accordance with RCW 59.18.150(6). The
written notice must indicate the date and approximate time of the inspection and the company or person
performing the inspection, and that the tenant has the right to see the inspector’s identification before the
inspector enters the individual unit. A copy of this notice must be provided to the inspector upon request
on the day of inspection.

32. A tenant who continues to deny access to his or her unit is subject to RCW 59.18.150(8).

D. Any person who knowingly submits or assists in the submission of a falsified certificate of inspection,

or knowingly submits falsified information upon which a certificate of inspection is issued, is, in addition

to the penalties provided for in TMC 6B.10.260, guilty of a gross misdemeanor and may be punished by a
fine of not more than $5,000. Any inspector convicted of, admitting to or submitting a falsified certificate
of inspection, will no longer be a qualified inspector as defined under TMC 6B.165.030.

6B.165.100 Inspection appeal.

A. If a rental property owner does not agree with the findings of an inspection performed by a qualified
inspector, as defined under this section, other than a city code enforcement officer, the property owner

-6-
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may request a Minimum Housing Code Inspection by a city code enforcement officer and pay the
applicable fee.

B. If a rental property owner does not agree with the findings of an inspection performed by a city code
enforcement officer under this section, the property owner may request an administrative review as

provided in TMC 2.01.050.D.5.b. appeal—&s—prewded—belew—

6B.165.120 Sale of property Owner notlﬁcatlonNew—mmer—emnphanee—w%h—pfemms
Where a property has an existing provisional rental property license requirement and-conditions-exist-that
are--vielatien-of REW-59-18-060-and there is a change of ownership, the owner selling the property
shall notify the City at the time of the sale. {The new owner will-may be subject to the provisions of this
chapter upon receiving a notice of violation and may appeal such determination as provided in 6B.10.140.
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6B.165.140 Violations - ;Certificate of Complaint-penalties;-and-appeals.

If the city finds that a violation of any provision of this chapter exists, the City, after notice to the owner,

may -take-any-one-ormeore-of-the followingactionstoremedy-thevielation:
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