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LEG 004 (11/89) 

Req.#12587 

ORDINANCE NO. 27900 

L.I.D. No. 3967 

AN ORDINANCE relating to local improvement districts; providing for the 
construction of sanitary sewers located in both the Town of Ruston and the 
City of Tacoma in connection with the Point Ruston neighborhood; creating 
Local Improvement District No. 3967; providing for a special fund for the 
payment of the improvement by special assessment upon the property 
within the district benefited thereby for the issuance of warrants, installment 
notes, bond anticipation notes, or other short-term obligations to pay that 
part of the cost and expense of the improvement assessed against the 
property in the district, and for the payment of the remainder of the cost 
thereof. 

WHEREAS all of the preliminary proceedings for the establishment of Local 

Improvement District ("L.I.D.") No. 3967 have been taken as provided by law, and 

WHEREAS the Hearings Examiner of the City, after public hearing duly 

held, has recommended to the City Council the formation of L.I.D. No. 3967; Now, 

Therefore, 

BE IT ORDAINED BY THE CITY OF TACOMA: 

Section 1. That there shall be constructed public works and improvements 

to provide for sanitary sewers, as described below: 

A. Laying a sanitary sewer main of various diameters with tees 

and/or riser for side sewers, manholes and other appurtenances, etc., and 

all other work necessary to complete the same in accordance with the 

plans and specifications approved by the City Engineer; 

B. Replacement of a 30-inch sanitary sewer main in existing 

Ruston Way from North 49th Street northwesterly 710 feet, more or less, to 

the private roadway referred to as Main Street ("Main Street"); 
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C. Construction of a new 30-inch sanitary main within a public 

sanitary sewer easement, commencing at the intersection of Main Street 

and Ruston Way, northeasterly 210 feet, thence continuing in Main Street 

northwesterly 1,965 feet, more or less, to another private roadway referred 

to as Cascade Avenue ("Cascade Avenue"), thence within Cascade 

Avenue westerly 200 feet, more or less, to proposed Yacht Club Road; 

D. Construction of a 24-inch, sanitary sewer main in proposed 

Yacht Club Road from Cascade Avenue southerly 405 feet, more or less, 

to proposed Ruston Way, thence continuing with a 24-inch sanitary sewer 

main westerly in North 51 51 Street 130 feet, more or less, from proposed 

Ruston Way; 

E. Construction of a 12-inch sanitary sewer main from the intersection of 

proposed Ruston Way and proposed Yacht Club Road, southerly 300 feet, to 

connect to an existing sanitary sewer main in Baltimore Street; 

F. Construction of an 8-inch sanitary sewer main in proposed Yacht Club 

Road northerly from Cascade Avenue 185 feet, more or less; and 

G. Construction of an 8-inch sanitary sewer main in proposed Ruston Way 

from 'the intersection of North 51 51 Street and proposed Ruston Way southeasterly 

310 feet, more or less. 

Such improvements may also include sanitary side-sewer connections from 

the sewer main to property lines or to the edge of the public sanitary sewer 

easement; provided, however, that where such side-sewer connections are 

installed, the installation shall be considered a sole benefit to the abutting 
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LEG 004 (11/89) 

property, and the costs of side-sewer installation shall be assessed as a sole 

benefit and not prorated throughout the district. 

Section 2. That there is hereby created a local improvement district, to be 

known as L.I.D. No. 3967, which shall embrace as nearly as practicable all the 

property specially benefited by the improvements described above, which property 

is described as follows: 

Within the City of Tacoma: 

Those portions of the west half of Section 24, 
Township 21 North, Range 02 East, W.M., described 
as follows: 

Boundary Line Adjustment MPD 2008-40000118826, 
situated in the City of Tacoma, County of Pierce, 
State of Washington, per the Boundary Line 
Adjustment recorded under Pierce County Auditor's 
Fee Number 2008-10-14-5002, except Parcels 'A', 
'B' & 'L' 

Within the Town of Ruston: 

Those portions of the Northeast Quarter of 
Section 23, Township 21 N, Range 02E, W.M. 
described as follows: 

Boundary Line Adjustment Number 08-01, situated in 
the Town of Ruston, County of Pierce, State of 
Washington, per the Boundary Line Adjustment 
recorded under Pierce County Auditors Fee Number 
2009-02-06-5003, except Tracts 12 through 16, 
except Tract 19 

Section 3: That the estimated total project cost and expense of the 

proposed L.I.D. improvements is $1,983,669.05 and the estimated rate per 

Assessable Unit of Frontage ("AUF") is $241.68. The proposed L.I.D. is a 20-year 

assessment roll. Actual assessments may vary from assessment estimates, so 
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long as the assessments do not exceed the increased true and fair value the 

sanitary sewer improvements add to the property being assessed. At the option of 

the property owners, the assessments levied against the property shall become 

due and payable in cash, without interest, within thirty days after publication of 

notice of assessment, or in twenty (20) equal annual installments with interest on 

deferred payments at a rate to be hereafter fixed, but in no event greater than one­

half percent above the rate of interest fixed upon sale of bonds for the district; and 

each year one of such installments, together with interest due thereon and on all 

installments thereafter to become due, shall be collected in the manner provided 

by law. 

Section 4. That a special fund is hereby created, to be called Local 

Improvement Fund, District No. 3967, which shall consist in the aggregate of the 

several amounts assessed, levied, and collected upon the several lots and parcels 

of land in the local improvement district for the purpose of defraying the cost and 

expense of the sanitary sewer improvements to be borne by the property within the 

district, and into which fund shall be deposited the proceeds of the sale of 

warrants, installment notes, bond anticipation notes, or other short-term obligations 

drawn against the fund which may be sold by the City. Out of the fund shall be 

paid the warrants, installment notes, bond anticipation notes, or other short-term 

obligations, interest thereon, and the cost of the sanitary sewer improvements to 

be borne by the property included in the district. 
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Section 5. The Director of the Department of Public Works is hereby 

ordered to call for bids for said improvements, or to provide for the completion of 

the sanitary sewer improvements consistent with the "Agreement For 

Improvements Within the Asarco Tacoma Smelter Superfund Site Area OU2", as 

amended, and to proceed to complete the improvements and to make out and 

certify to the City Council an assessment roll, all as provided by law. 

In case no bid is accepted, the Director of Public Works is hereby 

authorized, at his discretion, to proceed to complete the sanitary sewer 

improvements by the method of day labor or force account and by use of materials, 

supplies, and equipment, as authorized by the City Charter and ordinances of the 

City. The Director of Public Works shall keep a separate account of the 

expenditures as made and the exact cost of the sanitary sewer improvements 

separately computed. Upon certification by the Director of Public Works that any 

sums are due to any person for labor or materials for the sanitary sewer 

improvements, the proper officers shall issue a warrant therefor drawn upon the 

L.I.D. Fund, District No. 3967. The Director of Public Works shall certify to the City 

Council the assessment roll on the property as provided by law. 

Section 6. Under the provisions of the laws of the State of Washington, 

amendments thereto, and this ordinance, there shall be issued warrants, 

installment notes, bond anticipation notes, or other short-term obligations, issued 

pursuant to Ordinance No. 23412, as it may be amended, in payment of the costs 

and expenses of the district, payable out of the Local Improvement District Fund. 

Such warrants, installment notes, bond anticipation notes, or other short-term 
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obligations shall bear interest from the date of their issuance at a rate to be 

2 
hereafter fixed by the Director of the Department of Finance in accordance with 

3 Ordinance No. 23412, and shall be redeemed from the Local Improvement District 

4 Fund or by other warrants, installment notes, bond anticipation notes, or other 

5 short-term obligations, or from the proceeds of local improvement bonds which are 

6 hereby authorized to be issued hereafter. The exact form, amount, date, interest 

7 
rate, denominations and additional terms and conditions of such bonds shall later 

8 

9 
be fixed by ordinance of the City Council. 

10 
Section 7. Pursuant to the provisions of the laws of the State of 

11 Washington, the City Council hereby directs that the sanitary sewer improvements 

12 be paid for by the City in cash and that the warrants, installment notes, bond 

13 anticipation notes, or other short-term obligations authorized to be issued under 

14 
the provisions of this ordinance be sold by the proper officers of the City in 

15 
accordance with Ordinance No. 23412, as it may be amended, and that the 

16 

17 
proceeds thereof shall be applied in payment of the costs and expenses of the 

18 improvements. 

19 Passed __ JU_N_2 _9_2_01_0_ 
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Attest: 

City Clerk 

Deputy It Attorney 
Public Works Department 
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City of Tacoma 
Hearing Examiner 

April 22, 2010 

Ralph Rodriguez, L.ID. Administrator 
Department of Public Works 
City of Tacoma 
747 Market Street - Room 620 
Tacoma, W A 98402 
(Inter-office Delivery) 

RE: Proposed Local Improvement District No. 3967 

Enclosed please find a copy of the Hearing Examiner's Order Correcting Recommendation with 
regard to the Findings of Fact, Conclusions of Law and Recommendation to the City Council 
issued on April 19, 2010. 

~<tt 
Legal Assistant 

Enclosure 

cc: City Clerk, City of Tacoma 
Jerry Trujillo, Financial Manager, Treasurer's Office, City of Tacoma 
J.J. McCament, McCament & Rogers, 708 Broadway STE 150, Tacoma WA 98402 
J.J. McCament, 5219 N Shirley Street, STE 100, Ruston W A 98407 

"I CERTIFY THAT' MAILED A COpy OF THIS DOCUMENT 
TO THE PERSONS AND ADDRESSES LISTED THEREON, 
POSTAGE PREPAID, IN A RECEPTACLE FOR UNITED 
STATES MAIL AT TACOMA, WASHINGTON 
ON A nc it d:2- ::wI () . 

r I L (-R.fjj 

747 Market Street, Room 720 I Tacoma, Washington 98402-3768 1(253) 591-5195 I FAX (253) 591-2003 
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OFFICE OF THE HEARING EXAMINER 

CITY OF TACOMA 

In the Matter of: 

Proposed Local Improvement 
District 3967 

ORDER CORRECTING 
RECOMMENDATION 

On April 1, 2010, RODNEY M. KERSLAKE, the duly acting Hearing Examiner for the 

City of Tacoma, Washington, conducted a public hearing on the above-captioned matter and on 

April 21, 2010, the Hearing Examiner entered his Findings of Fact, Conclusions of Law, and 

Recommendation. 

Subsequent to the issuance of the Hearing Examiner's Findings of Fact, Conclusions of 

Law, and Recommendation, several scrivner's errors were discovered in the Hearing 

Examiner's report beginning on Page 3, Line 13 where Resolution No. "37992" is incorrectly 

identified and should be replaced with Resolution No. "466" instead. Therefore, Line 13, Page 

3 is HEREBY corrected to read as follows: 

... Department as the "Project Administrator." Exhibit 7. By Resolution 
No. 466, the Town ... 

ORDER CORRECTING 
RECOMMENDA TION - 1 -

City of Tacoma 
Office ofthe Hearing Examiner 

Tacoma Municipal Building 
747 Market Street, Room 720 

Tacoma, WA 98402-3768 
(253)591-5195 FAX (253)591-2003 89 
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Next, a scrivener's error located on Page 7, Line 2, incorrectly identifies the subject 

proposed local improvement district (L.l.D.) number as "6978." Therefore Line 23, Page 7 is 

HEREBY corrected to read as follows: 

9. All properties within proposed L.l.D. 3967 would be specially 
benefited by the ... 

A final scriver's error located on Page 8, Line 2, again incorrectly identifies the subject 

proposed local L.l.D. number as "6978" instead of proposed L.I.D. "3967." Therefore, Line 2, 

Page 8 is HEREBY corrected to read as follows: 

10. Based on the foregoing, the Hearing Examiner concludes that L.l.D. 
3967 should ... 

SO ORDERED this 22nd day of April, 2010. 

1:1M::ERLSAKE, ~g Examiner 

25 ORDER CORRECTING 
RECOMMENDATION - 2 -

26 

City of Tacoma 
Office of the Hearing Examiner 

Tacoma Municipal Building 
747 Market Street, Room 720 

Tacoma, WA 98402-3768 
(253)591-5195 FAX (253)591-2003 



City of Tacoma 
Hearing Examiner 

April 19,2010 

Ralph Rodriguez, L.l.D. Administrator 
Department of Public Works 
City of Tacoma 
747 Market Street - Room 620 
Tacoma, WA 98402 
(Inter-office Delivery) 

RE: Proposed Local Improvement District No. 3967 

Enclosed please find a copy of the Hearing Examiner's Findings of Fact, Conclusions of Law 
and Recommendation to the Tacoma City Council entered in the above referred to matter as the 
result of a public hearing held on April 1, 2010. 

~~ 
LOUISALEGG 
Legal Assistant 

Enclosure 

cc: City Clerk, City of Tacoma 
Jerry Trujillo, Financial Manager,Treasurer's Office, City of Tacoma 
J.J. McCament, McCament & Rogers, 708 Broadway STE 150, Tacoma WA 98402 
J.J. McCament, 5219 N Shirley Street, STE 100, Ruston W A 98407 

"I CERTIFY THAT I MAILED A COpy OF THIS DOCUMENT 
TO THE PERSONS AND ADDRESSES LISTED THEREON, 
POSTAGE PREPAID, IN A RECEPTACLE FOR UNITED 
STATES MAIL AT TACOMA, WASHINGTON 
ON Apr! i /1 XJj 7) ... 

C (tl/~ ~ 

747 Market Street. Room 720 I Tacoma. Washington 98402-3768 1(253) 591-5195 I FAX (253) 591-2003 

91 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

OFFICE OF THE HEARING EXAMINER 

CITY OF TACOMA 

In the Matter of: 

Formation of 
Local Improvement District No. 3967 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION 

A PUBLIC HEARING on the above-captioned matter was held on April 1, 2010, 

before RODNEY M. KERLSAKE, the Hearing Examiner for the City of Tacoma. The Hearing 

Examiner having considered the evidence presented, reviewed the file, and being otherwise 

fully advised, makes the following: 

FINDINGS OF FACT: 

1. The Tacoma City Council adopted Resolution No. 37992, expressing the intent of 

the Council to order the following local improvement and to pay the cost of such improvements 

by imposing and collecting special assessments upon the real property that would receive 

special benefit from those improvements. The ordinance and the improvements are as follows: 

A. Laying a sanitary sewer main of various diameters with tees and/or 
riser for side sewers, manholes, etc., and all other work necessary 
to complete the same in accordance with the plans and 
specifications approved by the City Engineer; 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION - 1 -

City of Tacoma 
Office of the Hearing Examiner 

Tacoma Municipal Building 
747 Market Street, Room 720 

Tacoma, WA 98402-3768 
(253)591-5195 FAX (253)591-2003 
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B. Replacement of a 30-inch sanitary sewer main in existing Ruston 
Way from North 49th Street northwesterly 710 feet, more or less, to 
a private roadway referred to as Main Street; 

C. Construction of a new 30-inch sanitary were main within a public 
sanitary sewer easement, commencing at the intersection of a 
private roadway referred to as Main Street and Ruston Way, 
northeasterly 210 feet, thence continuing in said private roadway 
(Main Street) northwesterly1,965 feet, more or less, to another 
private roadway referred to as Cascade A venue, thence within said 
private roadway westerly 200 feet, more or less, to proposed Yacht 
Club Road; 

D. Construction of a 24-inch, sanitary sewer main in proposed Yacht 
Club Road from the private roadway referred to as Cascade 
Avenue southerly 405 feet, more or less, to proposed Ruston Way, 
thence continuing with a 24-inch sanitary sewer main westerly in 
North 51 5t Street 130 feet, more or less, from proposed Ruston 
Way; 

E. Construction of a 12-inch sanitary sewer main from the 
intersection of proposed Ruston Way and proposed Yacht Club 
Road, southerly 300 feet, to connect to an existing sanitary sewer 
main in Baltimore Street; 

F. Construction of an 8-inch sanitary sewer main in proposed Yacht 
Club Road northerly from the private roadway referred to as 
Cascade Avenue 185 feet, more or less; and 

G. Construction of an 8-inch sanitary sewer main in proposed Ruston 
Way from the intersection of North 51 5t Street and proposed 
Ruston Way southeasterly 310 feet, more or less. 

Such improvements may also include sanitary side-sewer connections from the sewer main to 

the property line or to the edge of the public sanitary sewer easement; provided, however, that 

where such side-sewer connection are installed, the installation shall be considered a sole 

benefit to the abutting property, and the costs of side-sewer shall be assessed as a sole benefit 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION -2-

City of Tacoma 
Office of the Hearing Examiner 

Tacoma Municipal Building 
747 Market Street, Room 720 

Tacoma, WA 98402-3768 
(253)591-5195 FAX (253)591-2003 
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and not prorated throughout the district. Resolution No.3 7992 (proposed Local Improvement 

District No. 3967) is incorporated herein by reference as though fully set forth. 

2. Prior to adoption of Resolution No. 37992, indicating the City Council's desire to 

construct the improvements described in the referred-to resolution, the City entered into various 

agreements with Point Ruston LLC (Point Ruston) concerning the financing of public 

infrastructure improvements within Point Ruston's 82-acre mixed-use development located on 

the shores of Commencement Bay and the City and the Town of Ruston. Exhibits 2,3, and 7. 

The City and the Town Ruston further entered into an interlocal agreement declaring the public 

infrastructure improvements within the City and Town of Ruston as a "joint" project of the two 

municipalities and designating the City as the "primary agency" and the City's Public Works 

Department as the "Project Administrator." Exhibit 7. By Resolution No. 37992, the Town 

Council of Ruston has formed the Local Improvement District (hereinafter "L.l.D.") for the 

improvements within the Town of Ruston and described in Finding 1 above. Exhibit 9. 

3. Notice of Public Hearing for the captioned proposed L.l.D. was published on 

March 1.1 and 12, 2010. Notice of Public Hearing letters were mailed to property owners of 

record on March 12, 2010. An Affidavit of Publication has been filed with the City Clerk, as 

well as plans and estimates required by said resolution. 

4. Pursuant to applicable law and the direction of the Tacoma City Council, a public 

hearing was held on April 1,2010, to consider the formation ofL.I.D. No. 3967. 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION - 3 -

City of Tacoma 
Office of the Hearing Examiner 

Tacoma Municipal Building 
747 Market Street, Room 720 

Tacoma, WA 98402-3768 
(253)591-5195 FAX (253)591-2003 

94 



2 

3 

4 

5 

6 

7 

8 

9 

lO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

9 

5. A staff report prepared by the Department of Public Works (DPW), L.l.D. Section, 

is entered into the record as Exhibit 5. DPW's report indicates that the proposed L.l.D. is a 20-

year Assessment Roll. The estimated total project cost of proposed L.l.D. 3967 is 

$1,983,669.05 and the estimated rate per Assessable Unit of Frontage (AUF) is $241.68. 

6. Point Ruston owns all property situated within the boundaries of proposed L.I.D. 

3967 and supports formation of the L.l.D .. Testimony of 1.J. McCament, Point Ruston 

representative. Accordingly, there is no remonstrance to forming L.l.D. 3967. 

7. The estimated preliminary assessments were arrived at by utilizing the "zone and 

termini formula" provided at RCW 35.44.030 and .040. However, should proposed L.l.D. 

3967 be formed and the contemplated improvements constructed, the City, in determining the 

final assessments, is intending to utilize an appraisal to calculate the special benefits resulting 

from the improvements constructed. Testimony of Ralph Rodriguez, L.l.D. Section. 

8. The verbatim digital transcript in the referred-to matter is in the custody of the 

Examiner's Office, the file is in the custody of the City Clerk, and both are available for review 

by the Council and any party in interest. 

9. Any Conclusion of Law hereinafter stated which may be deemed to be a Finding of 

Fact herein is hereby adopted as such. 

10. From these Findings of Fact come the following: 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION - 4 -

City of Tacoma 
Office of the Hearing Examiner 

Tacoma Municipal Building 
747 Market Street, Room 720 
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CONCLUSIONS OF LAW: 

1. The Hearing Examiner has jurisdiction in the matter. Tacoma Municipal Code 

(TMC) 1.23.050.A.2. 

2. In regard to formation of L.LD.s by a city outside its municipal boundaries, RCW 

35.43.030, as amended in 2009, provides in pertinent part: 

... [C]ities or towns may form local improvement districts or utility 
local improvement districts composed entirely or in part of 
unincorporated territory outside of such city or town's corporate limits 
in the manner provided in this chapter, or, upon approval the 
legislative authority of an adjoining city or town, may form local 
improvement districts or utility improvement districts for 
transportation and infrastructure purposes that are composed entirely 
or in part of territory within the adjoining city or town (Emphasis 
supplied.) 

3. Here, the Town of Ruston, through its legislative authority, has entered into an 

interlocal agreement with the City designating the infrastructure improvements within Point 

Ruston's 82-acre mixed-use development, a part of which is located within the Town of 

Ruston, as a "joint project" with City and has further designated the City as the "primary 

agency" and "project administrator." Further, the Town of Ruston's legislative authority has 

expressly provided for the formation ofL.LD. 3967 within its territory. Thus, the requirements 

ofRCW 35.43.030 have been satisfied for the City to proceed with forming the referred-to 

L.LD .. 

23 4. The purposes of the initial hearing in regard to formation of L.LD.s are to determine 

24 if the formation of the district should proceed and if the limits of the district are proper. 

25 

26 FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION - 5 -

City of Tacoma 
Office of the Hearing Examiner 

Tacoma Municipal Building 
747 Market Street, Room 720 

Tacoma, W A 98402-3768 
(253)591-5195 FAX (253)591-2003 
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Chandler v. City of Puyallup, 70 Wash. 632, 633 (1912). Accordingly, the only issues properly 

presented during the formation stage of the L.l.D. process are: 

(a) The jurisdiction or authority of the city to proceed with creating 
the district. 

(b) The proper boundaries of the district. 

Underground Equality v. Seattle, 6 Wn. App. 338, 342,492 P.2d 1071 (1972). 

5. There has been no dispute presented in these proceedings in regard to the City's 

authority to create L.l.D. 396i and the Hearing Examiner has previously concluded that the 

requirements for forming an extra territorial L.l.D. have been satisfied. See Conclusion of Law 

3. 

6. The only constraint on the City'S authority to create an L.l.D. initiated by resolution 

of a local legislative body, as the case here, is statutory limited only by the following provision: 

35.43.180 Restraint by protest. The jurisdiction of the 
legislative authority of a city or town to proceed with any local 
improvement initiated by resolution shall be divested by a protest 
filed with the city or town council within thirty days from the date 
of passage of the ordinance ordering the improvement, signed by 

1 RCW 35.43.040 provides, in pertinent part, that: 
... [W]henever the public interest or convenience may require, the legislative authority of any city or town may 
order the whole or any part of any local improvement including but not restricted to those, or any combination 
thereof, listed below to be constructed, reconstructed, repaired, or renewed and landscaping including but not 
restricted to the planting, setting out, cultivating, maintaining and renewing of shade or ornamental trees and 
shrubbery thereon; may order any and all work to be mne necessary for completion thereof; and may levy and 
collect special assessments on property specially benefited thereby to pay the whole or any part of the expense 
thereof, viz: 

* * * 
(7) Drains, sewers, and sewer appurtenances which as to trunk sewers shall include as nearly 

as possible all the territory which can be drained through the trunk sewer and subsewers 
connected thereto; 

* * * 
FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION - 6-

City of Tacoma 
Office of the Hearing Examiner 
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the owners of the property within the proposed local improvement 
district or utility local improvement district subject to sixty percent 
or more of the total cost of the improvement including federally­
owned or other non-assessable property as shown and determined 
by the preliminary estimates and assessment roll of the proposed 
improvement district or, if all or part of the local improvement 
district or utility local improvement district lies outside of the city 
or town, such jurisdiction shall be divested by a protest filed in the 
same manner and signed by the owners of property which is within 
the proposed local improvement district or utility local 
improvement district but outside the boundaries of the city or town, 
and which is subject to sixty percent or more of that part of the 
total cost of the improvement allocable to property within the 
proposed local improvement district or utility local improvement 
district but outside the boundaries of the city or town, including 
federally-owned or other non-assessable property: ... (Emphasis 
supplied.) 

RCW 35.43.180. 

7. The City, by adoption of Resolution No. 37956, concerning L.l.D. policies, 

determined that it will not form an L.l.D. when owners property representing 50 percent or 

more of the total assessments file remonstrances to formation, except in instances where the 

City Council has previously determined the L.l.D. to be in the best interest of the City. In the 

latter case, the bar to forming the L.I.D. is that set forth at RCW 35.43.180 and Resolution No. 

37956, para E., L.l.D. Formation. 

8. Since there is no remonstrance to formation ofL.l.D. 3967, the City has the 

authority by statute and its own L.l.D. policies to proceed with the formation of the district. 

9. All properties within proposed L.l.D. 6978 would be specially benefited by the 

proposed improvements and the boundaries proposed for the L.l.D. are proper and only include 
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those properties that would be specially benefited by the proposed improvement. 

10. Based on the foregoing, the Hearing Examiner concludes that L.I.D. 6978 should 

be formed. 

11. Any Finding of Fact hereinbefore stated which may be deemed to be a Conclusion 

of Law herein is hereby adopted as such. 

From these Conclusion of Law is entered this recommendation: 

RECOMMENDATION: 

Based on applicable Tacoma City Council policies with respect to formation of local 

improvement districts, the Hearing Examiner recommends the City Council confirm the 

formation of Local Improvement District No. 3967. 

DATED this 19th day of April, 2010. 

1 '------

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION 

RbDNEY M. KERSLAKE, Hearing Examiner 
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NOTICE 

RECONSIDERATION/APPEAL OF EXAMINER'S RECOMMENDATION 

RECONSIDERATION: 

Any aggrieved person or entity having standing under the ordinance governing the matter, or as 
otherwise provided by law, may file a motion with the Office of the Hearing Examiner requesting 
reconsideration of a decision or recommendation entered by the Hearing Examiner. A motion for 
reconsideration must be in writing and must set forth the alleged errors of procedure, fact, or law and 
must be filed in the Office of the Hearing Examiner within 14 calendar days of the issuance of the 
Hearing Examiner's decision/recommendation, not counting the day of issuance of the 
decision/recommendation. If the last day for filing the motion for reconsideration falls on a weekend 
day or a holiday, the last day for filing shall be the next working day. The requirements set forth 
herein regarding the time limits for filing of motions for reconsideration and contents of such 
motions are jurisdictional. Accordingly, motions for reconsideration that are not timely filed with 
the Office of the Hearing Examiner or do not set forth the alleged errors shall be dismissed by the 
Hearing Examiner. It shall be within the sole discretion ofthe Examiner to determine whether an 
opportunity shall be given to other parties for response to a motion for reconsideration. The Hearing 
Examiner, after a review of the matter, shall take such further action as he/she deems appropriate, 
which may include the issuance of a revised decision/recommendation. (Tacoma Municipal Code 
1.23.140) 

APPEALS TO CITY COUNCIL OF EXAMINER'S RECOMMENDATION: 

Within 14 days of the issuance of the Hearing Examiner's final recommendation, any aggrieved 
person or entity having standing under the ordinance governing such application and feeling that the 
recommendation of the Hearing Examiner is based on errors of procedure, fact or law shall have the 
right to appeal the recommendation of the Hearing Exam iner by filing written notice of appeal and 
filing fee with the City Clerk, stating the reasons the Hearing Examiner's recommendation was in 
error. 

APPEALS SHALL BE REVIEWED AND ACTED UPON BY THE CITY COUNCIL IN 
18 ACCORDANCE WITHTMC 1.70. 

19 GENERAL PROCEDURES FOR APPEAL: 

20 The Official Code of the City of Tacoma contains certain procedures for appeal, and while not 
listing all of these procedures here, you should be aware of the following items which are essential 

21 to your appeal. Any answers to questions on the proper procedure for appeal may be found in the 
City Code sections heretofore cited: 

22 

23 

24 

25 

26 

I. 

2. 

The written request for review shall also state where the Examiner's findings or 
conclusions were in error. 

Any person who desires a copy of the electronic recording must pay the cost of 
reproducing the tapes. If a person desires a written transcript, he or she shall 
arrange for transcription and pay the cost thereof. 
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WG 004 (I 1/89) 

Req.#12379 

RESOLUTION NO. 37892 

A RESOLUTION relating to community development; authorizing the execution of 
an amendment to the Agreement for Improvements Within the ASARCO 
Tacoma Smelter Superfund Site Area Operable Unit 2 with Point 
Ruston, LLC, for certain improvements within the ASARCO Tacoma 
Smelter Superfund site. 

WHEREAS, on March 10,2009, the City Council adopted Amended 

Resolution No. 37747, authorizing the execution of an agreement with 

Point Ruston, LLC ("Point Ruston"), for construction of approximately $11 million in 

infrastructure improvements in the City and the Town of Ruston ("Ruston"), which 

is within the ASARCO Tacoma Smelter Superfund site, and 

WHEREAS Point Ruston is required to secure construction financing to 

complete the project improvements, and 

WHEREAS the improvements will be completed and financed under a 

Local Improvement District ("LID"), subject to the City and Ruston's requirements, 

and 

WHEREAS the completed project improvements will be transferred to 

the City and Ruston, and 

WHEREAS the City will issue LID bonds, and the proceeds of the bond 

sale will be used to reimburse Point Ruston for its costs to construct the project, 

and 

WHEREAS, since entering into the existing agreement, project costs 

have increased, and Point Ruston has had difficulty securing project 

construction financing, and 

1.01 

- 1 -
res 12379.doc-JHC/Jad 



WHEREAS, as a result, Point Ruston has requested that the agreement 
1 

be amended as follows: (1) the LID be increased from $11 million to 
2 

3 
$15 million, (2) the LID be segregated into two phases to reduce the amount of 

4 funds needed for each phase of construction financing, and (3) the map and 

5 LID description be adjusted to include power and water improvements identified 

6 during the design phase and to describe in more detail the LID segments and 

7 
improvements within each project phase; Now, Therefore, 

8 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TACOMA: 

9 

10 
That the proper officers of the City are hereby authorized to execute an 

11 
amendment to the Agreement for Improvements Within the ASARCO Tacoma 

12 Smelter Superfund Site Area Operable Unit 2 with Point Ruston, LLC, for 

13 certain improvements within the ASARCO Tacoma Smelter Superfund site with 

14 Point Ruston, LLC, for certain improvements within the ASARCO Tacoma 

15 
Smelter Superfund site, said document to be substantially in the form of the 

16 
proposed amendment on file in the office of the City Clerk. 

17 

18 
Adopted _____ _ 

19 
Mayor 

20 Attest: 

21 

22 
City Clerk 

23 

A~_ 24 
\ 

25 "" Ci. orn 

26 
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CITY CLERK USE ONLY .,.~.;l 
. ...;.'~~ 

--et1 
Th.coma REQUEST FOR.. r:r= Vr.:r!'OQuest#: I 12:379 

DORDINANCE [Z1RESOlYiroN' i!."",ld'rd.lRes.#: .... 37892 
SEP 282009 

1. DATE: September 24, 2009 

2. SPONSORED By: COUNCIL MEMBER(S) N/A (If no sponsor, e 

3a. REQUESTING 
DEPARTMENT/DIVISIONIPROGRAM 

Community & Economic 
Development Department 

3b. "Do PASS" FROM Economic 
Development Committee 
[Z1 Yes 
DNo 

4a. CONTACT (for questions): 
Martha Anderson 

4b. Person Presenting: 
Martha Anderson 

PHONE: 

253-591-5207 

PHONE: 

253-591-5207 

o To Committee as information only 1-4e.-A-rr-O-RN-E-Y:-------+-P-H-O-N-E.-. ---------1 
o Did not go before a Committee Jeff Capell 253-591-5638 

3c. DID TIllS ITEM GO BEFORE THE 
PUBLIC UTILITY BOARD? o Yes, on 
IZI Not re uired 

Itr~ 
De artment Director;U~ion 

N/A 

Bud et Officer/Finance Director 

5. REQUESTED COUNCIL DATE: October 20,2009 

(If a specific council meeting date is required, explain why; i.e., grant application deadline, contract 
expiration date, required contract execution date, public notice or hearing required, etc.) 

6. SUMMARY AGENDA TITLE: (A concise sentence, as it wiD appear on the Council agenda. ) 

Authorizing execution of an amendment to the "Agreement for Improvements Within the Asarco Tacoma 
Smelter Superfund Site Area OU2." 

7. BACKGROUND INFORMATION/GENERAL DISCUSSION: (Why is this request necessary? Are there legal 
requirements? What are the viable alternatives? Who has been involved in the process?) 

In April, 2009 City executed an agreement with Pt. Ruston LLC for construction of approximately $11 
million in infrastructure improvements in the City of Tacoma and the Town of Ruston. The improvements 
will be completed and financed under a Local Improvement District (LID) subject to the City and the 
Town's requirements. Pt. Ruston was required to secure construction financing to complete 
improvements. The completed project improvements would be transferred to the City and the Town and 
the final funding of the project improvements were to be paid out of LID bonds issued by the City. 
Proceeds of the bond sale would be used to pay Pt. Ruston LLC for its costs to construct the project. 
Since entering into this agreement project costs have increased and Pt. Ruston has had difficulty 
securing project construction financing. As a result Pt. Ruston has requested modifications to the 
agreement as follows: 

1. Increase LID from $11 million to $15 million. This increase reflects the fact that the final design 
requirements and scope of work has expanded over the past six months of design and permit review 
and the there has been an increase in the cost of capital, construction costs and LID formation costs. 

2. Segregate the LID into two phases to reduce the amount of funds needed for each phase of 
construction financing. Point Ruston will obtain up to $10 million interim construction financing and t 0 3-
begin construction of the first phase of improvements equal to roughly 60% of the total LID 

colcle,.k\fimlls\ReqllestResO!lItioIlOrdillallce.doc Office oftlie City Cle,.k (03/2~g9) 



CITY CLERK USE ONLY 

REQUEST (CONT) 
Request #: I /2:37 '1 I 
Ord/Res #: 37892 

construction costs. The City would acquire from Pt. Ruston those completed, inspected, and 
approved improvements using its line of credit or other financing. Pt. Ruston would repay its 
construction lender for the first phase. Point Ruston would then build the remainder of improvements 
using interim construction financing. The City would acquire the remaining LID improvements through 
bond financing when the project is substantially complete, inspected and approved for acquisition. 

3. Adjust map and LID description to include power and water improvements identified during design 
phase and to describe in more detail the LID segments and improvements within each project 
phase. 

8. LIST ALL MATERIAL AVAILABLE AS BACKUP INFORMATION FOR THE REQUEST AND INDICATE WHERE FILED: 
SOUl'ce Documents/Backup Material Location of Document 

Resolution 37747 City Clerk's Office 

9. WmCH OF THE CITY'S STRATEGIC GoALS DOES THIS ITEM SUPPORT? (CHECK THE GOAL THAT BEST APPLIES) 

A. 0 A SAFE, CLEAN AND ATTRACTIVE COMMUNITY 

B. l8J A DIVERSE, PRODUCTIVE AND SUSTAINABLE ECONOMY 

C. 0 A HIGH-PERFORMING, OPEN AND ENGAGED GOVERl'.'MENT 

10. IF THIS CONTRACT IS FOR AN AMOUNT OF $200,000 OR LESS, EXPLAIN WHY IT NEEDS LEGISLATIVE APPROVAL: 

N/A 

11. FINANCIAL IMPACT: o EXPENDITURE o REVENUE 

A. l8J No IMPACT (NO FISCAL NOTE) 
Improvements to be paid from LID bond financing upon completion. LID to be repaid 
by property owners. Security is the bond backed by the Guaranty Fund. Developer 
has agreed to accelerate foreclosure in case of default. 

B. 0 YES, OVER $100,000, Fiscal Note Attached 

C. 0 YES, UNDER $100,000, (NO FISCAL NOTE) 
Provide funding source information below: 

FUNDING SOVIKE: (Enter amount of funding from each source) 

Fund Number & Name: State $ City $ Other $ 

If an expenditure, is it budgeted? 0 Yes 0 No Where? Cost Center: 

tOlj 

7'1 
cote/erk \forms \ ReqllesfResollltiollOrdillflllce.doc 

Acct #: 

Total Amount 

Office of ti,e City Clerk (03;23;2009) 
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.... ..,·····-i ..: SMELTER SUPERFUND SITE AREA OU2 
'\ ,.1'" ....... ,.' 

'.' :::·'·::.,<·.:'-~····";~E~E AMENDMENTS TO THE "AGREEMENT FOR IMPROVEMENTS 
',' WllfflN':TIiE ASARCO TACOMA SMELTER SUPERFUND SITE AREA OU2" dated 

(APrI ~; 2QO~ .. ~j:ld .. tb9orded on May 14,2009 in the Pierce County Auditor's a;~e under 
'file···~0.,.,1~~05Jj96~ (the "Agreement"), are entered into as of this -day of 
hGUt!)(b.tUI. ··:f.Ocr?, .. b..etween the City of Tacoma, a Washington municipal corporation 
(the "9jiy") ... ·l!n~V'Pi:iint \~uslon LLC, a Washington limited liability company (the 
"Dev~iop.~f").:: ;"" .r:: . 

......... . ' ,J .... ,.,.' .. ,::::..\\:J:::: RECITALS 
... ",</ 

A. '.",.-", T.h{CiJ¥'ii~d the Developer entered into the Agreement in connection with the 
clean-up and ;t'ecoJ.lstivcfion'Of,Ruston Way and associated infrastructure (the "Project"). The 
Project is related'V(th!<,(ll!vi!\lnment remediation and development of a sile (the "Site") 
contaminated by die former .io\s~co cppper smelting operation . 

t =...... . ............ :'\ ... \ 
B. In t~ Agrltem~nr;'thQ. eity and. tile Developer contemplated the fonnation of a 

single LID in Tacoma-'a"i,Jd"ln }~:tiston. pursuant to RCW 35.43.030, by the "resolution" 
method, and through tbat-'Lll?, .. the ~ty''II{ould order the improvements comprising the Project 
on the condition that ~e. ·-De1o'61Dp,er undertake full responsibility for construction period 
financing of a1\ of the W:)' infprovemepts, prior tP" the City's issuance of LID bonds. 

~ r· ..... >.... .~:. . ...... -', 
C. The City bas ''I'lQ.~(Jet~pn]~e<f th~Hi will create multiple LIDs with respect to 

the Project, and the City and th~ ~.tv~c~er I)mV desire to finance and construct the Project in 
phases. The Developer would be-responsi.hl'e for the full cost of financing the improvements, 
and upon the completion ofthat fi'~t f)haSe the City .W()li~ (I) issue Bonds for the cost of the 
LIDs; (2) upon City approval ofthc'allocable LID·Projecf·.costs, acquire from the Developer 
(he portion of tile Project improvements ~ri~tru!<to.~ irl.. the first phase, (3) upon the 
completion of Phase· 2 and approval of tire' allqcaole icost~ by the City, acquire fTOm the 
Developer the portion of the Project impt:o;'elI!.l!t1ts cQllstru.Gied in the second phase. 

..... " ,.... " 
D. The City intends to acquire"'the ~~'mpl,ot~ ,improvements in each phase with 

the proceeds of LID bonds, but the City l'eseft.es,the·"Bg1lt;' ~tits sole discretion, to acquire the 
improvements by other means or from other sources' hs Ibe-City'~eerns appropriate . 

". ..•. .~ ! 

. E. TIle purpose of these amendment!, t6 ... the' Aweement is to accomplish the 
adjustment in the phasing and financing approach d~~crjbc~~t~~.R'l!ette.l. C, above. ' ......... ~ . . 
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.~,.: ... , ..... :::::) .. ) 1. TIle portion of Section I of the Agreemenf comprising the definition of 
.• ,.... .:·.s~,b&lallljal Completion" is amended to read and be applied as follows: . ." ,.' . 
..., .... >.,' .... ··"~ub~tantial Completion" or "substantially complete," as to the Project or a p0l1ion 

{thereof" 4heafis .th~·dBy' the City has full and unrestricted use and benefit of the facilities, both 
tom .. iffi ?-J'l¥i'tili~al. ari~ safety standpoint, and only minor incidental work, replacement of 
lemp.or.ary'.,.substitt!.te,·~~1ities, or correction or minor repair remains for the physical 
compl~i6n <?f'~;$PeClfic 1.:ID improvement being constructed. Substantial Completion shall 
also t~qu!.r.e"the,prjor rlUp9y'al of all mechanics and materialmen's liens and all other liens 
with respect ~o -the ~r0.iec(or applicable portion thereof. 

...... 1·····'\':· .. · ..... "·\ ... ··1···· 
'10\ ............. ,.' .~ ••• ' ... 

2. :~·Se~jo~2·onJje,.Agreement is amended to read as follows: 
...... ~ ;,1 ..... "" .... 

2. CitY ReSpoilsUjilities •. ,. Pursuant to this Agreement, the City, having 
legislatively dete~miri~,. tb·at .. , .. ca~y(~~):out the Project is not practicable for traditional 
competitive bid, sR..a1I, as~ soof.l'·1is "r~aSonably possible, consistent with applicable law, and 
subject 10 the provis10DS .. t;e,l6w, roiro LIDs generally as described in Exhibit A. Prior to the 
commencement of work .. oit· th~·Pr~·-c.omponents in any LID. plans and specifications shall 
be submitted to and app~':el9Y·the\C.ity··-!lnd Town, all rights-of-way and easements required 
for carrying out the Projt:ict:'shalJ '!xi dbta'#ned a,nd recorded in the Pierce County Auditor's 
office, requisite permits shill I1sve, been issu.ed· ~th respect to the Project, and remediation 
design within the rights-of-~y..~1I.a e¥~tHliS s~ali be approved by EPA. 

The City and the Developer i~te~d·~~h·~: .. .th~··;roject will be carried out in two phases. A 
description of LID improvement!;: 'in,JlIe LJDs co~¢i'~ng Phase J and Phase 2, and the 
current estimated costs of each LlIJ.{are set forth il'!'Exhil:itt A. Ordinances will be presented 
to the City Council forming the LfDs comprising .. tQe jx;operty in Tacoma described in 
Exhibit B, together with the property withlh th~ .. to$ of Ruston described in Exhibit B 
pursuant to RCW 35.43.030, or as the bo~ndatjeS of~~1 L!t> may be adjusted during the LID 
fom1ation process. Formation of the LlD~..inclu.ging properly both in the City and Town, will 
not occur unless and until the sanitary sew6,- permit qlls' been issued with respect to Phase J. 
Before the City accepts the improvements jn-·P.hase·i ... 4DcJ'pro.vides for the payment of those 
improvements as described in this Agreement, th.lD~:vel£P~ must first have obtained all 
requisite permit" with respect to Phase 2. .: .... .... :' 

I ; ......... 1 :,' 

(i) Design and Permits. TItQ.City ~~jl-reVle~ all submittals based on 
generally-applicable City and Town standards, and apj5ro~e or 9jl1wp~?ve tile designs for the 
Project proposed by the Developer. Consistent with apBlb\de la.tv apd ordinances, the City 
the Town are expected to issue one or more permits to ~he:l?$velop'.er ~~ that the Developer 
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. ,/ 'lla9:"'proceed with constructing the Project within Tacoma and Ruston's respective 
...... . .. ···ju!isdi~tions. The City shall, consistent with Section 5.5 of the Agreement and in 
\ ........... ·-coord.nation with the Town, inspect construction of the Project as it proceeds. The City shall 

.,..... d.c£~~flre·a project coordinator. and provide contact infunnation to the Developer for that 
·· .... /~Fo'Ject .... cooppinator, his/her successors, and for other key City personnel involved in 

, ,revieWin8 oriinspecting Developer's work on the J'roject. The City will provide regulatory 
. !inspection oI11ll..work:. perfolllled on the project to ensure compliance with City of Tacoma 

standards ... an~ re~~tiC!,ns, policies, the requirements of the approved Private Work Order 
PermitS;"and' to d~einljne. whether work is appropriate for inclusion as proper costs of the 
LJDs; .•. , .. ·· .. , ........ ,'.:.:.\/ \" 

................ / . .6;)'.::*lIsessments and GuarantyIReserve funds. Upon the Substantial 
Completi9fl'of ~1'6J~t.roJl'st.mction in the LIDs comprising Phase 1 (currently anticipated to 
be compn~e4·ofL,ID'S Nps. 3967. 7726, 7727 and 5728), and a detennination by the City that 
Phase I Pi~~.FbOS~S.·(o ... l!!l .. provided through the UD are appropriate given the work and 
materials invqive9{tp.e·'City ~I]all levy special benefit assessments against the real property 
within ail of ft1{ LiDs .il'l"an i¥nount not to exceed fifteen million five hundred thousand 
dollars ($15,500,QOO);"'whi~ <imount'\ncludes a five hundred thousand dollar ($500,000) 
permanent eontrib~tion-l'l? b6·depoli,lreq . .futo the City's Local Improvement District Guaranty 
Fund, and a olle mfi!~?~ . .9P1I311" '($1 ~oojj,OOO) deposit into a Supplemental Reserve Fund which 
shall be administered as ,Jlrovi~ jn..;RCW 35.51.040 and which shall be the fund of first 
resort upon Default of afty p.il3'inen~ offb.~ LID assessments. The principal amount deposited 
into the Supplemental R~rye"Fmlll;i'!lcr~ding any interest earned thereon in excess of2.5% 
shall be applied to the pev~lo~! IjID ~85C?Ssment payments consistent with RCW 
35.51.040. Interest from tlie SlWP)emenial .. ResCl'Ye Fund of up to 2.5%, not to exceed the 
actual interest earned, shall b~''ltnnualffpltid to .. tIie City to fund City administrative costs, and 
the Developer waives the appfica{iotl"ilf th,ar'portion of interest earnings 10 the payment of 
assessments under RCW 35.51.040:' TlJ.e"i::ity's Loeal)mprovement Guaranty Fund shall be 
pledged as security for the LIDs i~··~~e·City and TO~r1:' .k~sessments will be initially based on 
the zone and termini method, but may be adjusted in accOr~ance with a special benefit study 
in order to more fairly reflect the special •. b'enefit.'!··ii) th~ properties being assessed. The 
assessment payment period shall be 20 y'¢S, oJ .. stich !)ilier .. ~eriod of time detennined by the 
City, subject to Developer approval. 'F~e 8jty .~.ha11 ~ect assessments and apply them 
toward the repayment of the Bonds, and shl!,!1 enforce t~~·11ens created by those assessments. 

.' 
(iii) Issuance of Bonds an~·Pfj'tcna.~~·~f·"~~;n.ovements. Upon the 

Substantial Completion of Phase I of the Project I)nd t1Ci:eP.tan~ of the improvements by the 
c;:ity. the City shalI issue Bonds to fund: (a) Projept c~st~ •. (b) the deposit to thc Supplemental 
Reserve Fund in the amount of one million dl)ilafS"{SIJOgQ,O.QO), (e) the five hundred 
thousand dollar ($500,000) contribution to the Ciry. .. Ul}··~fiaranty'.Fund, (d) fonnation and 
assessm ent confirmation costs; and (e) costs of issuanc\,,' of Jh~'i3otlps. The Bonds will be 
payable solely from assessments and interest thereon. ~ qty shail ~lien, with proceeds from 
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. ,/ !!I~·"BQnds, purchase from the Developer the completed LID improvements included in Phase 
.. , . . .. ····1 ;'on ~ehalf of the City and Town (including the City's LID formation and assessment 
\. ..... ' .. ··con/'illnation costs and the costs of issuance of the Bonds allocable to Phase I) for an am'ount 

'.' , .•.... nprto-exeeed the amount of the Bonds allocable to Phase I minus the allocable deposit to the 
:" ... ;q.u'a;:a~!y' Fupd and Supplemental Reserve Fund. Upon the completion of the improvements 

',' .l'epr~ent;ng lhe LIDs comprising Phase 2 and acceptance of the improvements by the City, 
(tht\ Citlshah •. wjtll"the remaining proceeds of the Bonds, purchase nom the Developer the 
'1.·emalnjll~to:mplet~p p!?rtion of the LIDs (including the City's LID formation and assessment 
cOnfimfiiti(iD costi~ailif .tb.e costs of issuance of the Bonds allocable to Phase 2 for an amount 
not tq,.~~cesS'··tlr{·i'eiii'ainhl.g amount of the Bonds allocable to Phase 2. However, jf any 
uncoinpletta jt~s (incriu9ibg "punchlist items") remain with respect to either phase of the 
ProjeCl·iifte~,stibs!p'~~~ .. C?mi?letion afthat phase, the City will withhold 10% ofthe payment 
due the ~eVeloJ1et u9U1 ti~al·CompJetion has occurred. 

\ ... " .-." .... 
',.- (iv) .. Street Vacation. The City and Developer will agree to a vacation 

process to cre.ate .a··slxtY (60J'{oot Right-of-Way for Ruston Way on its new alignment. The 
City will releas{t~ii' Sll:T¥~ R'\ght-of Way to the abutting property owners. In valuing any 
Right-of.Way va~teq·io D~ve!Oper,.es\!In abutting property owner, the City will consider the 
value of the Dcve~per.,p~perty .de~lCiJt&I to the City and the value of Developer's release of 
its rights against tbo,City )UJ'!i1:lii"nt ~o Section 6.2 of this Agreement. 

(v) '-~:f~~~ij~~:'i~;"DeVeJOper's Lender. The City will provide to the 
financial institution pl'o.vI~ing··, .flnlUlcillg to the Developer for construction of the 
improvements, copies or'a!)" c~~~d~ce fr~11! the City to the Developer concerniJ}g any 
alleged default under this ··/l.gt~itent, .an~ .. eopi~1l of such City documents relating to the 
fomlation of the LIDs and Cim~ructi@ll of'the jmprovements as that financial institution may 
reasonably request in writing. ':, / ........ ' .•. / .. 

3. 
as follows: 

' ... ' .. , .... . ... ' 
....... ,,-

.' 

.... ,./.\, 

Section 8 of the Agreement sh.a.lf·be a.~nd~ to add a new Section 3.8 to read 
.... , ..... ' ... ) . .: 

rOo' ,J .. • 

8.3 Competitive Processes for·\;onr'kctoi'Sel¢jon. Notwifhst8nding the 
various environmental and other unique d.ifficulties . .a'nd .barriers inherent in this Project as 
described in Ihis Agreement, 'the Developei·has..t(i"illrii··p~ll1t endeavored to use competitive 
processes in seJecting all contractors fOT work on" the..Proj~, and shall continue to do so 
wherever practicable through completion. :',.... / ! 
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.1.11 ...... _ .... 4 

.' .' .,/~~ foll~~s: 
Section 9 of the Agreement shall be amended to add a new Section 9.3 to read 

\ .... ." .' 
..... :, ............. , .... :: ...... ,.... 9.3 Developer Lender's Right to Cure. Prior to the completion of the 

. ./~rQJect.j.mpr?vements included in the LIDs and the City's payment to the Developer for those 
,. .j\npr-ovc~eni:s, when the City sends notice of an Event of Default to the Developer under this 

r su~sec~ic)n, th~ . .gty-sh.aI1 send 8 copy of that notice to the Developer's construction lender for 
'thostnm~errien~: The Developer shall provide the City with the notice address of any 
su~h .. letia.er:·· The't)t~~JQper and its lender shall each then have one hundred twenty (120) 
days ~o"cun.;..i);l:.E\leiit or· .. Default, rather than the thirty (30) day period available to the 
Developt;pis se~:.forth .in,~tion 9.1, above, and that right of cure may be exercised either by 
the DOveJo~~'or ~X !~..i~di:r, provided that any further time 10 cure may be extended only 
by written·permjssio"j).of'lJ'i'e..city. 

.. " .. 'I. .. \.-.... ."' .. " .•... 
. ,~ .. " ........ -.. . :: ..... .•.. '''. 

5. '€j{hjolt ~ . .{-o.. th~ Agreement is amended to read as sel forth. in Exhibit A to 
these 8mendmeols. ."Exhibit;B is .. amended as read as set forth in Exhibit B to these 
amendments. ~" : .. _\ ..... ': .......... \.) 

6. This \mreialll't 16"the Agreement shall be recorded in the office of the 
Division of Records ru;t1' EI¢il·o"fof .. pierce County, Washington, shaH be binding on the 
successors in interest to. peyeIGP~t,iI! tlie; Developer Property (and reference to "Developer" 
herein shall include Ihose/suC'lCs$O,p), lind th.e, Agreement, as amended, shall continue to 
constitute a lien and chArge"'~~, the .De~~I()pe~ Property to secure the performance of 
Developer hereunder. '. .. ,.,: ........... ..-:, ... <. . ..... ,... 

-. ,_, .' 

7. In the event of aiTy' oohflict"f)~een the amendments contained herein and the 
terms and provisions of the orfwn~Vi\greement,)Jie"'~endments contained herein shall 
control and be given precedence otter any SUcll cpriflicts 6r inconsistencies. 
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'\, .. ,., .... ,-:'::.,/"., .. <'::"" IN WITNESS WHEREOF, the parties hereto have executed this document as of the 
"" "., .. (j'~y anjl year first above written, 
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• 1'/' ~~--'" EXHIBIT A 
....... 

..... . .... ... 
\ ... ' ... , ....... ' ... ,...... Description ofthe LIDs for the development known as Point Ruston 

,1>'- , •• J- ............. . 

", .,,/~r6·~ ,)&,iH., b~·~reated to construct public infrastructure within the realignment of Ruston Way 
,from,'No,th 49th Street 10 North 5[st Street; the reconnection of Baltimore Street from the 
~e~el'Jy e'l~s'io'n' or'rqe Northerly line oflhe "Plat of Stack Hill" to the realigned right:of­
W~y ofJ~ris!Pn Way;.,!,be realignment of North 51st Street from the realigned right-of-way of 
Ruston Way; ap.d ,i.'P9foon.ofa new street called Yacht Club Road beginning at the realigned 
right-~wa)l,06f~uston WaY',and extending northwesterly. (See LID - Figure I.) 

'. ".0' I' • .;-.... '\,.,.,,: ~'. 

The scbpe .. ,El(w.9f~.'~.t?~d~nnanced by the LIDs may include, but not be limited to: 
establishil,lg the'w-aQc'anq 'a'lignment of the street, paving, curbs, gutters, sidcYfalks and/or 
multi-use "'1lSflis~,,1'bgetPer with stonn-water systems, (including temporary erosion and 
sedimentatiolvt:antrot); .. -street lighting; sanitary-sewer mains; joint trenches for primary 
electrical POW.tfl,··l~c1Udin~ cCtnduit, conductors vaults, switchgear, and transformers as 
needed. also pT()v~din~ .. prov.isi~s for .. llatural gas, telecommunication, and cable T-V lines; 
water mains; land~capin~; an.d .abll;~~on~ent and decommissioning of existing improvements 
within the rights-o'f-way'Qr witJdh '~ltseInents. The project may also include public utilities 
that will run within 'e£istin~ .. rigbt,~~f-way, proposed rights-of-way or public easements, All 
design shall be complete$l-purspant,.Io·tb,e affected utility's approval. All construction shall be 
completed pursuant to t~ affe(;,tl:d \itilitY~.s standards, inspection and acceptance. 

~ •• ::.. la., .~\'_';'~ • 

The LIDs apply only to improyem~ls ~thin. tile. public rights-of-way or public easements. 
The proposed development 'sQ,alH~e d~ig!-lel:f to,elty of Tacoma policies, and standards and 
regulations as adopted by th~ r~spe~trve j,urisdictions, and will be consistent with the 
mitigation adopted in the Final 'Stipplemellta~ Environmental Impact Statement to the Asarco 
Smelter Site Master Development" Plall"dated March.,<l.O08. For consistency, the roadway 
sections and other design compo~(!rits in the Cit{of recoma and Town of Ruston shall 
complement each other and provide similar fuI?,pt(~nal,i.t~. " i. 

.,' ...... : 

Additional work thaI ~ay be financed wlfJrthesy.tlDs ."';'ould include in order of priority: 
. ........ .:: ....... ,,:: 

I. 

2. 

Additional public utilities to be pl~ced··w1thin .. ,public easements on Point Ruston's 
property (See Figure LID-I Add 1) .... "'"'<''''''''''''''' ._....... ", " 

First portion of the publicly-accessible shot~ij~'pr~m~ade, including and extending 
from the existing sidewalk o.n Ruston %y 10 ''Vie\ll' Point Park" on Point Ruston 
property. (See Figure LlD-l Add 2). ','-,....,.< .......... . 

.............. - ........... . 
The work comprising the improvements in the LIDs comP,l'isi~.8'eath ppase ofthe Project is 
set forth generally as follows:. :' ;' ~ ,:', ,: 
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\, ....... ):;10 l':I'b. 3967 ( Sanitary sewer LID) 

'0' "." •••• 

( ,Hrs,ial1~ti~~"of approximately 3,895 lineal feet of sewer main in Ruston Way. Main Street, a 
.. , .... pOrti9n 'o(Yacht Club Road and 52nd Street as well as the replacement of deep stonn sewer in 

,Ruston Way} ....... . 
\ t •.. , .. ;· I~""'"'''''' ... 

AP,erolSintate"oost:, ,.$, ... : 
••••• " ......... ,j •• , ..... \ •• ,::.:~ ................ ;'.. •• 

(' 

I, ••••. J' • ~ .. ,. '. .... ~ ~'. 

LID N6: 77~6·(Ta~~,po;We~:LlD) 
~. ,: •• ~:' :: •• t' '., .... ,.. , 

Installatioil.¢-app,To"xim)tely 2900 lineal feet of primary power on Ruston Way and Main 
Street and the ~oi.itherlt pottion of Grand A venue as well as installation of all conduits and 
structures in ~ub!i~f~s~ents\ 

Approximate c~~t/~ / ........ ': ) :., '.. 
r·o ........ ....... • : 

... " •••••••••• '1 \. .. , ... 

, ...,-
',,_ ....... : .~.... ~ ...... I 

LID No. 7727 (Ruston ~wer..LjD)-:: ...... ·, .. 
• '0, ............... \._ .... 

Installation ofapproximalel:Y'25Q.O·lil'l~1 feet of 'ppmary power along a portion of Baltimore 
Street, Yacht Club Road, arid M"ai'i\,Stret<t·'anq..i-n pqblic easements including all conduit, 
vaults, bedding, and backfill:' ., .. : •... . ........ ,.... . .,.' .. 

Approximate cost: $ 

LID NO. 5728 (Water LID) 

':' .. ". ...... ~,., ... ' , ..... . 
....•... ..,'" 

' ....... 
',' 

......... 
• ..... .1 ....... 

,,' 
.... 1 .' . . ' . ..•.. ,' .. 

,,' ..... ... . 
" I' • • 

Installation of approximately 4,000 11ne~ feet:pf ,!:,at~rlin.a'originating on RUston Way and 
moving into the site and along Main Street\md 'ii'portiSJI'ofYacbt Club Road and within 
public easements. '. . ..... :> .............. . 
Approximate cost: $ 
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~ID. No. ,8656 (Rol\d~~y & Storm LID) 
~. :......... ,,~............. . ... 
CQ,nstr~9.tibl).bf ap~?ijmately 3,000 lineal feet of roadway improvements and stoml sewers 
on ltiistQD·Way..~I\d:·l'.9l'lll!'ll.s of Baltimore Street and Yacht Club Road including paving, curb 
and gprier, sjdew~Iks; round"~bouts. landscaping, signage, and public stonn systems for 
Tacoma iln~ Rumon. (. ""';;'. . 

..... .' .. -" ,,'"\." .~ ....... ~~~ > 
ApproxhIl:ate cost; ~ .... , " .. ,' 

' ... -.... • •••• •• <1 ••••• 

:: .... ~ ...... ~: .................... . 
LID No. 6980 (S~ei Iiptihg L\D) 

Installation of streit li~ip~:ai6ng.a"~~imiitelY 3,000 lineal feet of Ruston Way and 
portions of BaJtimo~ StJ'e~ D;pd··Ya.ctli' Club Road. 

............. .tI·' , •••• ~ 

Approximate cost: $ .,/ .' ".,,--...... . 
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. . /. ,'. LID Property Description 
',,..." l' ............ !, 

rac;oina / .! ..... " .. 
: ~ .. ' r." .... ". I 

~ai·po~iO'~·.~f ihl?,:lYc:§i half of Section 24, Township 21 N, Range 02E, W.M. described as 
foftbwf"'- ... , ..... , ;.... .. ........ :.:;." ..... , •.... 

loIS (t~Feli~ ,~8, BI<>.f&k.)~~, Lots I through 16, Block 110, all of Block III, a portion of 
Blocks"ll3 &:"114, .. fLAT-:OF'·.TACOMA TlDELANDS, as recorded in Volume 2 of Plats a\ 
Page 84, re~or9.s-·'Of)kr'PJm~ County Auditor; together with vacated street~ abutting said 
Blocks, sif\!ate'in !He City''ofTacoma, County ofPierce, State of Washington . 

• ' ." ,.1 

Lots A and £( J:>j·:··f··6RE·W~.S PLAT, as per the pJat recorded in Volume I of Plats at 
Page 16, records of'the .. .fi~ ''County Auditor; together with vacated streets abutting said 
Blocks, situate in tfle Gfty ot.'Tl\toma\,Cf:lunty of Pierce, State of Washington. 

f.. • •••• ". • ••• : ,. ••••• "~"" ,,,,":. 

Block B, 1961, S~PLEMEtlIl'At::NiAP OF TACOMA TIDELANDS, as recorded in the 
Office of the Commissio9.o{of .\?-rib}t£ .. Lands at Olympia, Washington, abutting Blocks 109, 
110, 113 and 114, PLAT" O~.:rAC~MA-.:rIDELANDS, as per the plat recorded in Volume 2 
of Plats at Page 84, rec~r<r~ .. of·th¢'P~er~ County Auditor; situate in the City of Tacoma, 
County of Pierce, State of 'Vas~i.ng~<m: i ....... 

.~ ; .H •• ··\ .,/ •••• ." 

R '. .1" ," .,' 
uston ">, .,' ... ' .,/ .... . ~.. " 

Those portions of the Northea~t'Qua~et; .. o'i Section 2~> Township 21N, Range 02E, W.M. 
described as follows: ~" ,...... .., .. ,. \. 

'"" ..,.... "'1 •• 

Boundary Line Adjustment Number 08-01, si!,lIlite in .. tbe TQwn of Ruston, County of Pierce, 
State of Washington, as per the Boundary·'Lin~ .. AdNstmdnt recorded under Auditors Fee 
Number 200902065003, except Tracts 12:tbroygfi 14, . .ekcepi Tract 16. 

\ , I' • \ ......... . .. . 
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EXHIBIT A "'- .. 

. • ,' ..... i .:' 
" .. ,.' .. ' 

...... ....... ..' .' .............. . 
::: , .. / ... :.-., ................ D~scription of the LIDs for the development known as Point Ruston 

!i .. ,. ..~.I ,t ., ............ . 
f:..IDs·wilI !le .. created to'.construct public infrastructure within the realignment of Ruston Way 
froln"No"fjh,··\f9th ~tr¥.f..to. North 51st Street; the reconnection of Baltimore Street from the 
westeJ;l{extoosibi{of the Northerly line of the "Plat of Stack Hill" to the realigned right-of­
way of·~ti:Sto.Q..·Way; ~e'r«hignment of North 51st Street from the realigned right-of-way of 
Ruston Way{imd"a"p6rtfoll'of'a new street called Yacht Club Road beginning at the realigned 
right-of-w~y . .o{I>~st~~ .. W~y and extending northwesterly. (See LID - Figure 1.) 

: ••• J .......................... "." 

The scope of·.work·' fu.tJ.(;le9/~anced by the LIDs may include, but not be limited to: 
establishing the gr,hde;,and ~lighm~('~f the street, paving, curbs, gutters, sidewalks and/or 
multi-use paths, fogethet wii):.····stp'J:::nl~water systems, (including temporary erosion and 
sedimentation contrdl-};"'-s(re€f lighting; sanitary-sewer mains; joint trenches for primary 
electrical power, including.--co~d~li~·"·OC?nductors vaults, switchgear, and transfonners as 
needed, also providing pi'6~isloii·S'· f~~i natural ~i!s, telecommunication, and cabJe T -V Hnes; 
water mains; Jandscaping; and a'6~donlJ)·en~ . .a6d'·gecommissioning of existing improvements 
within the rights-of-way or \y;,liiIfi ~.asePtents,..· 'The project may also include public utilities 
that will run within existing riShtS~9f ... -Way.,.. tl~oposed rights-of-way or public easements. All 
design shall be completed pursuant, to..th~· affected '-!titi~:s approval. AU construction shall be 
completed pursuant to the affected utility's stanqaras, ins~ction and acceptance. 

... 0 .... .. .. 

..... .~·"o i 

The LIDs apply only to improvements ~thin)lre' PIJ~lic .,rights-of-way or public easements. 
The proposed development shall be desilw.ed·:to ... City <?f-Tacoma policies, and standards and 
regulations as adopted by the respective·' .. jurisclj.cti.OllS;" apd will be consistent with the 
mitigation adopted in the Final Supplemental·Eiimtirm:t.entai' {mpact Statement to the Asarco 
Smelter Site Master Development Plan dated MhrcJ;r," 2oo8.} For consistency, the roadway 
sections and other design components in the dtty :·of·Tap6!na .. ~nd Town of Ruston shall 
complement each other and provide similar functio]ra]'ity;<>~" ..... . 

1:- of .11"'·""'\ ~i 

Additional work that may be'financed with these LIDs ~~ul6..\~c(iKJ.i~.,?rder of priority: 
;'.. \ j.... :: 

1. 

2. 

Additional public utilities to be placed within p~blic.:~aS~eti~~ .. ep Point Ruston's 
property (See Figure LID- I Add I) ;'. C ..... ,.,' .' i 

. ....•... . ....... , ....... . 
First portion of the publicly-accessible shoreline promen~~, .. i~cl'liaing··lin4 extending 
from the existing sidewalk on Ruston Way to "View PoiQt'·Par}<;~"··9il. Pqint Ruston 
property. (SeePigureLID-l Add 2). '\"':::: ............... ,: .. ,,,.\ 

.... ../ ,: : 

The work comprising the improvements in the LIDs comprising each pha·se·~9f'th~.J?r~j.ect is 

set forth generally as fol1ows:. =... ... , . ..-;. : .. :~.. ;,:: __ -,:; "'? 
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liID No. 3~61 Sanitar;y sewer LlD) 

~·ep~~~~~;::b;:·~:.i~¢.b.~anitary sewer main in existing Ruston Way from North 49th Street 
north~.esterly..;]l.():;f~( mor~ or lesst to a private roadway referred to as 'Main Street' . 

. I. ........ ...1· .:~ ...... :::" .... . 

Constructiop·6fa 1lewJ~iqcp·:sanitary sewer main within a public sanitary sewer easement 
commencihg flt.tbt::jnf~rs.ecti~n of a private roadway referred to as <Main Street' and Ruston 
Way, northeas,terlY ~.Hr~ . .tJ?ence continuing in said private roadway 'Main Street' 
northwesterly 1,.9.6-5 .feft, !Jl.9re'vr less, to another private roadway referred to as 'Cascade 
Avenue', thence w~thiJrsaid,'priyate ,:oa-qway westerly 200 feet, more or less, to proposed 
Yacht Club Road.;'" .. ,.. .... . ... : ......... \,..;' 

... ... " o.. ..,.' 
" .......... i .. ••• .~ ••• 

Construction ofa 24-incp.~·a.n~t.atY ~ew(t{.main in proposed Yacht Club Road from a private 
roadway referred to as 'Gas~;;lIieA~~e\southerly 405 feet, more or less, to proposed 
Ruston Way, thence continuing:wull''a·24::-inc4.sliaitary sewerrnain westerly in North 51 st 

Street 130 feet, more or less i&Q.in·'P;ol?¢~.Rus~(;)l1 Way 
.:.~ ...... .' ..... . .... . 

Construction ofa 12-inch sanitaI§:s~~.m:ain from th~~ntersection of proposed Ruston Way 
and proposed Yacht Club Road sotltllefly 300 feet,ta'conn,ect to an existing sanitary sewer 
main in Baltimore Street. . .... ,. .'. ..... 

.......... . ... ·r. j 
.~. • .•. a"~; .= 

Construction of an 8~inch sanitary sewedpain.iti proposed·Yacht Club Road northerly from a 
private roadway referred to as 'Cascade A~u~';'f85.feet, more or less. 

..... . ..... :: .. ". ............... . 
Construction of an 8-inch sanitary sewer main in p.ropq.se'd·R~on Way from the intersection 
of North 51st Street and proposed Ruston Way sotftl1f~~~~~~F1'y 3,i0 feet, more or Jess. 

..................... ::::,. ... u···· ..... 

•
:,.(" .• . 11····"'... ! 

<! "0 " ............. ......... . ... " 

.. , ........ . ~~ •• , .•. .r •.•••. " 
................ "". 

Approximate cost: $1,983,640 

LID No. 7726 (Tacoma Power LID) 
~. ::: ...... "" . ,., .. ' .. " 

Installation of an underground primary electrical distribution f~f:f sY$.wfu,.in'·a"tS-foot 
easement parallel with the existing Ruston Way from North 49th StJ:~e(noi1:h~~s"ter~y to the 
Tacoma City Limits. <:........ ..::: .. :: .L ... 

.. ..' 

Installation of an underground primary electrical distribution feeder sys~ . .irt ·~.ptiblic:~ower 
utility easement within a private roadway referred to as 'Grand Avenue' cilid.para).1efwith-tbe 
City Limits, northerly from Ruston Way 400 feet, more or less. .............. ..... ;."-" .. " . 

• ' w"". ''10 ••• = ;: 

B-2 \.,.:::~:~~~:<.~ .... :::<"'" :.,::" .. 
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.. ' .. ' .Ats.o, i1);stallation of an underground primary electrical distribution feeder system in a public 
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·: ........ ······.powe:t; . .fttiIity easement within a private roadway referred to as 'Island View Corridor' 
: ...... n.9rt!1~a'StCtrly 850 feet, more or less, from proposed Ruston Way. Thence southeasterly 650 
" ""'f~ei, ~pre,or less, in a public power utility easement along the northeasterly side of building 

~-B,ito ~.Priv.:~t~.K9adwf\Y referred to as 'Bayview Corridor' thence southwesterly 50 feet. 
m.oreor less~Witliin .said.~'Bayview Corridor' roadway . 

......... •• - •••••• 0,01"" •• ~ ................ . 

Appro~'1fu·~!~·60·~(·$f:6Q9)pO 
..... ........ ... ' .~ .... \:'.: :;~, .. >:~~.~> 

".. ....... .' .... :. 

LID No. 77i7,fRii~tQn·'P.~weF.VD) 
........... ...... . ... , \ 

Installation of ~ urideri~U1id phmlU:y"~lectrical distribution system in a 15-foot eJectrical 
utility easement pal:~leJ·-w4th·pr9P~h;~CXl.liuston Way from North 51 st Street southeasterly 660 
.c: I'" " • leet, more or ess. ~ ..... -.... , .,.... . ..... 

,.,1_" ...... _rl-. ....: ... -_ •••••••• 

Also installation of an Uir~6tgrOll1l(f»fimit-ry electrical distribution system in a ] 5-foot 
electrical utility easetD:ent p~l~e~,~th·prppo~e(r'B.altimore Street from proposed Ruston Way 
southly 340 feet, more or less,., .. ; ...... ........ ........ ./" 

.. :- •••••• , •• J' •••••• 

Also installation of an undergro~Ild 'Pri~atY ~lectrical.di~tribution system in a 15-foot 
electrical utility easement parallel \iv.itti-·proposed y.acht Ci~b Road from proposed Ruston 
Way Street northerly 550 feet, more or less. . ...... , ...... .... . 

..' .-.. I 

Also installation of an underground prim~' el~~~ca(~is:tri'~ution system from the 
intersection of proposed Ruston Way and p)t~posed N.ortli ? 1 sl Street thence along the 
centerline of proposed North 51 st Street nortIlWestetIY"rl6 'feet, more or less, to the true point 
of beginning, thence northerly from the proposed ¥o~~sr~ street 160 feet, more or less, to a 
point within Tract 15, BLA 08.01 within the Towlit o~Rusfon,.tecorded under Auditors Fee 
Number 200902065003, thence westerly 100 feet ihQr.~M9.z:·I~s;"The.~derground primary 
electrical distribution system will be in a 15-foot electricflJ:ut~lty'e{lSelpent outside of the 
public street right-of-way. ;' ( ":""/,, 

••••• "'.. 0- ," 

••.• , ......... :" •• , ••• ,r ••• ••••••. 

.
i" I •• ••••••• •• : ••••••• ,'= .. ' 

....... A' 

".;.:., ..... ,.::::>., ... ): .. 
............. . ..... , ...• .' .. " .. ' .. 

Approximate cost: $808,990 

LID NO. 5728 (Water LID) 
" ...' """ 

Replacement ofa 12-inch ductile iron watennain in Ruston Way frorn:"N~rih 19-t,h·~tre~) 
northwesterly 700 feet, more or less, to private roadway referred to as 'M{rin·~1reet'., .. ·· 

;~.- , .. fJ'··:~I'· ......... - ' . 
.......... e' ........... ... 

. ", '''' .• ,= ~ 
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. ,/ ·'··.9o~~"t;qction of a 12-inch watermain within a public utility easement in a private roadway 
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:~ .......... }:eferred to as 'Main Street' northeasterly 200 feet, more or less from Ruston Way, thence 
.. ' : •. ······cg.nt!n1:ling if!. private roadway referred to as 'Main Street' northwesterly 1,980 feet, more or 

'. 'r"'T~ss; t9..aA9th~r private roadway referred to as 'Cascade Avenue' , thence westerly in said 
Iiriv~te ~oad~~y. .. ~4Q·f~et, more or less, to proposed Yacht Club Road, 

:', .. ... .~ "" .. :... "'. 

C~rrstru'Cq.~1(of a IfinGfl. watennain in proposed Yacht Club Road from the pri vate roadway 
referr~"io ~· .. tiis~ade A-v~ue' southerly 440 feet, more or less, to the intersection of 

.' .. .~ '" ".... st 
proposed'f{ustpn'Way,)nd'PtQposed North 5] Street thence westerly 280 feet, more or less, 
in said North51S!.S~t:·<\ .. /· 

...... .......... .' ,.1 ..... .. 

Constructio~ ().f·;{12-iri~h'Watennain in a private roadway referred to as 'Bayview Corridor' 
northeasterly fi:erffih~'·in.t@f~dpns of' Bayview Corridor' and a private roadway referred to 
as 'Main Street' 23;5 f~t) mqre))r l~:\ 

t,. • ... ", ~ •• ' .......... '10.. 1 .... 
1 

Construction of a I2::'i»oo~~at4.an) i~ a private roadway referred to as 'Island View 
Conidor' northeasterly fr6in .the int.erseetions of' Island View Corridor' and a private 
roadway referred to as 'Mai~.srreet~2~5 '~-eet, m<?re or less. 

{ : ........ to, ~:-' 1',,: ........... . 

Approximate cost: $909 48(}' . '.. .... ...... ....... .., 
, ",,::.. •••••• .J''' ...... 

' .. ,..0. ...... ,.., '. ,.' .... . ;- .... 
............. 

. .......... . ..' 
" I" ,., 

Phase 2 .' ,-, ..... . ...... 
.... ....... ..-= 

LID No. 8656 (Roadway & Stonn LID) :::.. .' ". . ....... . 
.... 

To improve Ruston Way (existing and pro~dsed)_W1~~·~i.'iro; .. ~~tter; asphalt paving with 
structural section to a variable width of 36 feet to 4<1 ft:,et;'1~cluping stonn drainage; 
landscaping; two round-a-bouts and a multi-use p,th {T~.Vl' NO.rih 49th Street to North 51 sl 
Street approximately 2,640 feet. \. .•.. ~: ........ ::::;: ......... . 

Also, to improve proposed Yacht Club Road from proPo,S~d..R~~~~ Way northerly 600 feet, 
more or less, with curb; gutter; asphalt paving with struc\pra1··8e.~tion".t{;)'·a.:width of 32 feet; 
including stonn drainage; landscaping; and a multi-use path., ....... :· .. , .. / ...•... : 

,.' •• '1 .. 

... , •• - •••• '!.", 

Also, to improve North 51 51 Street from proposed Ruston Way~wesfer-}y"i§(}'f~{:It, more or less 
with curb; gutter; asphalt paving with structural section to a widtfi:·of~2'f~et;~in9.l~ding storm 
drainage; and sidewalk. .... .. :~ ....... " ....... : .... ::: \, 

.............. .' ;., ... , 
•.... .' . 

,- i 
....... ' . ..... _..... .' 

.~. . ... , .. :~:.: ........... '. 
......... " ; ... -.,.... 
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. ' .,/ .Ats.~:·~timore Street from proposed Ruston Way southerly 480 feet, more or less, with curb; 
"~._ .... ······.gufter;,·asphalt paving with structural section to a width of 32 feet; including storm drainage; 
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• ....... 11' • • ,~' ~ .... _ IU...... 'o!. 

ApPToxi~ate/cost:. _ $&,399,900 
::. I,., •• ~" .. ",,~ ••• ,. •.••••• • ... 

"0 ' .. U
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.................... :. • ..... _ •••• _ ••• 

.... . .... , .. :.::~\ ............ . 
LID N~. 698'0 (Stteetligfiti%!k.LID) 

.... ...... .-" .. '.... .... .: 

Omrunenta{s~r.eet'i~ti·~~.~~ng Ruston Way (existing and proposed) from North 49th Street 
to North 51 St-~p'.eet ~pvfP.x.im~tely 2,640 feet. 

........ ".... ...... .., ..... ... 

Also, ol,11amentlil stree~lfghting ~long. PlPPosed Yacht Club Road from proposed Ruston Way 
northerly 600 feet, ~ore.o.r l~s: ....... __ .. ,~ ... ) 

.... .. " . , ~ r' .. 
.... .' t" " 

Also, ornamental stre~tiTghti~g . .al:op.g-N!?rth 51 st Street from proposed Ruston Way westerly 
280 feet, more or less. :'" .. "<~"""'" \,.... .... .. 

.. :". .'" ,i; ."\, 

Also, omanlental streetlighcln.g hl~ilg ~~r~ $ireet from proposed Ruston Way southerly 
480 feet, more or less. "'::'.......-" ..... . 

Approximate cost: $780,260 
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TaeQ~~~: ... :··.r:~: .. "\. >.r .. :·.·:::·:.:., "-
LID Property Description 

That PQrtimf o~,the we~t,JJ.~l( of Section 24, Township 21N, Range 02E, W.M. described as 
follows:'" ........ -' ...... \< :> ..... <./:: 

... ."~ " .. 
Lots 1 thr;i.i~.)8·~··B.1oc(1.Q9, Lots 1 through 16, Block 110, all of Block Ill, a portion of 
Blocks 113 &;~l ~~{~J:;AT OF'TACOMA TIDELANDS, as recorded in Volume 2 of Plats at 
Page 84, record~ Qf the· ... P·i~c~] COUj1tx Auditor; together with vacated streets abutting said 
Blocks, situate in the City. orTac.omh, 9'-Ounty of Pierce, State of Washington . 

....... \ ('.f·" .. ~ •• 

.... .'.- .' 
Lots A and B. M. S. i5~w'~ .. P(.AT; .. as per the plat recorded in Volume 1 of Plats at Page 
16, records of the Pierce. .. Gmfnty·.A'qd~tot.; together with vacated streets abutting said Blocks, 
situate in the City of Tacomt( GOlJPty..Of~ierc~.,.State of Washington. 

:. : ....... \ .. l. ..... :.; 

Block B, 1961, SUPPLEMENrA.~··MArtOP··fACOMA TIDELANDS, as recorded in the 
Office of the Commissioner orp~blfc ~ds at O]~~ia, Washington, abutting Blocks 109, 
110, 113 and 114, PLAT OF TAOQMA TIDELA;NDS;·~ per the plat recorded in Volume 2 
of Plats at Page 84, records of the Pierce Cg.utity .1,udilQr; situate in the City of Tacoma, 
County of Pierce, State of Washington. r ... -······., ...... ,···: .. ,) ) 

\',\, ........ . Ruston 'I. " 

Those portions of the Northeast Quarter of' secti~~::2~·;:.:·;~~nshiP 2IN, Range 02E, W.M. 
described as follows: . :' ,.,. ./ ;' 

:: =,-.••.. ' ..... 

Boundary Line Adjustment Number 08-0], situat~' in·the·:i6;;; .. ~·f··auston, County of Pierce, 
State of Washington, as per the Boundary Line Adj~tm.elir;¢co¢ed under Auditors Fee 
Number 200902065003, except Tracts 12 through 14. eX~ePt.:r.{act.J'6., .. ·'. 
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City of Tacoma 
Public Works Department 
Construction Division Letter of Transmittal 
747 Market Street, Room 620 
Tacon1a,VVA 98402-3769 
Phone: (253) 591-5760 
F~: (253)594-7966 

DATE: 11-10-09 

TO: Ralph Rodriquez PROJECT: 60000022216 Ruston San Sew 
Town of Ruston & City of Tacon1a 

TRANSMITTED BY: 0 Mail 0 Hand Carry IZI Pick Up o Interdepartmental Mail 

WE ARE TRANSMITTING THE FOLLOWING: 

COPIES DATE DESCRIPTION 

1 11/10/2009 MOU Memorandum of Understanding (Original) 

THESE ARE TRANSMITTED as check below: 

0 For approval 0 Reviewed as submitted 0 Resubmit _ copies for Review 

IZI For your records 

0 As requested 

0 For review and 
comments 

REMARKS: For you LID files 

COpy TO: File 
60000022216 MOU 
Larry Criswell 
Construction Division 

0 Reviewed with Comments 

0 Amend and Resubmit 

0 Rejected 

SIGNED: 

747 Market room 620 off. (253) 591-5787 
Tacoma, WA 98402 

0 Submit _copies for 
distribution 

0 Return __ corrected prints 

0 Submit Mylar Drawings 

If enclosures are not as noted, kindly notify us at once. 
253-591-5760 

1:\Private Development\WO Review Documents (inc!. transmlttals)\Transmittals\Transmittals Criswell\60000022216 MOU.doc 

e)<,H? 
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Memorandum of Understanding 

. , 
. Point Ruston, llC 

Local Improvement Districts CUD) 
Project Construction Management, In~pection and Quality Assurance 

This Memorandum of Understanding (MOU) suppJ~ments the Private Work Order Pennit. as' 
described In the Agreement for Improv~ments within the Asaroo Tacoma Smelter Superfund 
Site'Area OU02 record~ on May 14, 2009 in the Pierce County Auditor's office under File No .. 
200905140661, for the construction of the Point Ruston Development and LID, to identify and 
outline the requirements. pro~dures, documentation, inspection services, the functions and 
responsip~ities of Point Ruston, lLC and the City of Tacom.a. 

I. Construction Standards, Documentation and Requirements 

A. The work will be 'performed in accordance with the City approved Private Work Order 
plaris <=!nd specifjcations for this project. 

B. Point Rl!ston. LLC will maint~in and provide all doc~ments' onsite for verifyIng the. wor~ 
and cost for each LIP in accordance with RG.W 35,43 ahd 35.44. . 

C: Point Ruston, LLC will require and maintain shop drawingaof all materials incorporated' 
'into the. project to. ensure they satisfy the requirements of the City ~proved Private 
Work Order documents. Point Ruston, LLC will make these .documents avaJiable to the 
'CitY at.all.times.· , 

D. Point Ruston, LLe will submit a cataloged electronic copy of all proje~ construction 
documents for each LID, as identified in this MOU, prior to the acceptance of the LIDs to 
the City. 

II. Construction Surveyi!19 and. Control of Work 
. '. 

A Point Ruston, LLC will provide the surveying ~nd staking for the construction and control 
of the project, in accordance with the requirements described in the Private Work Order' 
General NQtes in the City app.roved Private Work Order plans. 

8. Point Ruston LLC will maintain and provide 'a coPY'of the surveying notes and records to 
the City of Taooma:upon C9mpleti~n of the project, 

.111. Construction Management, Inspection and Qua,ityAssurance 
. , 

A. Point Ruston LlC 

1) Point RUQton LLC will provide the construction management and inspection 
necessary to ensure .the contract compliance ano quality assurance. . 

2) Point Ruston LLC will comply with the ~nviror'lmental Protection Agency (EPA) 
Regulations and Guidelines required for the project.' , 

3) Point Ruston LLC will provide on-site inspection of the work to be constructed as part 
of the project. This on-site inspection shall include, but not limited to the fof/oWing: 
a. Maintain Inspectors Daily Report (IDR): Documentation of each workday's . 

. activities arid events. The 'DRs y'(ifI be dated and signed by the Inspector(s}. 
The 'DRs shari be on standar:~ letter size paper. . ' . 

MOO - Point Ruston - Page ,1 of 3 
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b. Completion and maintenance of Daily Time and Materials (DT&M) fonns., which 
identifies and documents the workforce, equipment, quantities of materiars, time 
and other cost associated with the work performed. DT&Ms will be dated and 
signed by the rnspector{s). The DT&Ms will be on standard letter size paper. 
See Exhibit C for sample form • 

. c. Inspection of materials delivered and incorporated into the p~oject for ens.uring 
compfiance with the approved Private Work Order do~ments and/or approved 
shop ,drawing submittals. '. , ' 

d. The receipt, verifiCation and maintenance of material tickets delivered and 
incorporated into the project site. . 

e The Inspector Will maintain a record of the quantities of materials incorporated 
. . into the project and associate 'them with the contract project cost items i,dentified 

and approved as p~rt of this. project '. ' .. ' 
d. Point Ruston, LlC wifl identify its project irispemor(s) and provide their name(s) 

, ~nd contact information to the City. . ' : . " 

4) Point Ruston, LLC will provide the material testing on the project in accordance with 
the requirements of the ~pproved Private, Work Order qocUments. 

a. The material testing shall be performed by an independent and certified . 
laboratory.' . '. . 

b. Material testing will be performed at the frequency identified in the . approved 
Private' Work Order documents. Materials shall not be inCorporated into tlie , 
project which qo not meet with the City approved Private WO,rk, Order documents 
or approved shop drawings.. . . . 

c. Point Ruston iLC will document and maintain material testing reports. Th~ 
reports shall be provided to the City on a weekly basis. The reports'shallideotify 
the material being tested, the type of test, the location and work associated with 

" the material. ' 
,d. Point Rustqn, LlC Will provide the n~me and contact information of its 

independ~nt·and qertified testing labqratpry to,the City. 

B. CIty.ofTacoma 

. 1) The City 'will provide regulatory inspection of all work performed, on the project to 
ensure compliance with citY of Tacoma standards and regulations, policies and the 
requirements of the approved Private Work Order Penn it. 
a. The Gity will provide a construcijon iryspector on a full-time basis Qr as deemed 

ne~ssaryJ Monday - Friday, during the working hours of 7;30 a.m. to 4:30 p.m •. 
Work perf,?nned outside these tim~s requires, a 24-hour minimum notice to the 
City's construction inspector. . 

b. The City ~ifI have access to the Point Ruston, LLC shop drawing!? documents 
and records associated with the construction for this project at all times. 

2) Tacoma Water shall inspect all work associated with the construction of water mains 
for regulatory compliance with Tacdma Water speCifications. Prior to commencing, 
water main construction, Point Ruston, LLC shall attend a p.re-installation meeting 

, conducted by Tacoma Water.· Point Ruston. llC will be responsible for notifying 
Tacoma Water when this type ofw~rk is being performed. 

. . 
3) ,Tacoma Power shalf in.spect all work associated with the construction of the primary 

electrical distribution systems for regulatory compliance with City coPes aod 
regufations within the City limits. Point Ruston, tLG will be responsible for notifying 

, Tacoma Power when this type of work is being performed. 

MOU - Point.Ruston - Page 2 of 3 126 
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4) Point Ru~ton. LlC shall be responsible for all City inspection costs associated with 
the project. 

5) The parties understand and acknowledge thafthe City's regulatory role hereunder 
does not include environmental compliance issues except where any such issues' 
may be und~r the jurisdiction of the. City exclusively and not the EPA 

IV. Documentation of Labor! Work. Equipment and Materials Cost 

A The parties underst.:md that Point Ruston, llC will have liDs constructed and 
paid for on s "Time and ~ateriar basis. 

1) Point Ruston, LLC will document and maintain records of the labor, materials, 
equipment al)d other items associated with the work on the project. A sample form is 
provided in Exhibit C. 

2) Point Rusto.n, LLC will make DT&M forms available to the City construction inspector 
at all times. ' . 

3) . Point Ruston, LlC will submit the DT&M forms and a Monthly SummarY Time & 
Material Cost form (see ExhIbit D) to the City on a monthly basis for review and 
approval of costs for the LIDs .. Point Ruston, LlC Will certify that the information and 
costs being submitted are true and accurate. The monthly'invoices shalJ be 
suf:?mitted In the following forma~ 

s. The.DT&M and Monthly Summary Time & Material Cost form shall be 
categorized by each LID. . . 

b. All materiaf tickets and mceipts shall be mai,ntained and available to the City 
upon request. . 

4) 'Point Ruston, LlC, prior to the start of COns.tr'uCtiqn, will provide the'City a . 
" . spreadshee~ identifying all equipment and rates, and fabor wage rates to be' used by 

the contractor on the project. . 

5) Point Ruston LLC will provide a copy of the progress payments made·to its 
Contractor to the City. 

. City of Tacoma: . 0. . 
. _& ... ~6,v~ 
. Q;r(es G. Pa .'}A itYEngin 

Jeff CapeJ1; si tant City Attorney 
/. 

PJfo. R~ston LLC: /J . . 
fL!!-~( ~ 

PrlntNam~ IltC/hlV( ~lrq, 
Titre: $A.m·4~ 
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ESTABLISHED EQUIPMENT RATES FOR THE LID 
FOR 2009 AND 2010 

1 Komatsu PC750LC Excavator HR $ 200.00 51 Truck & Side Dump Trlr. HR $ 120.00 

2 Track Hoepak HR $ 10.00 52 Rental60CY Trash Haul HR $ 120.00 

3 Kobelco 480 Excavator HR $ 162.50 53 Lowboy Truck Ii'< 50 Ton Trlr. HR $ 115.00 

4 Cat 345 Excavator HR $ 126.00 54 5 cyDump Truck HR $ 15.00 

5 Cat 330 Excavator HR $ 109.20 55 25 Ton lit Trailer HR $ 10.00 

6 Komatsu PC220LC Excavator HR $ 86.45 56 6000/1 Rou&h Terrain Forklift HR $ 17.S0 

7 Kobelco 190 ED HR $ 80.00 57 Broderson Hydro-lfammer HR $ 35.00 

8 KobeJco 220 w/Hammer hr $ lBO.OO 58 Broce Ra50 Broom HR $ 25.00 

9 Cat 315 Excavator HR $ 38.50 59 Rental VlCUllm Sweeper HR $ 105.00 

10 Komatsu PClOOOLC Excavator HR $ 275.00 60 Air Comp.l85 cfm HR $ 13.00 

11 Komatsu PC128UU HR $ 35.00 61 Air Camp. 185 cfm w/90lb HR $ 19.00 

12 Komatsu PC228US HR $ 56.00 62 Air COmp.185 cfm w/hole hog HR $ 25.00 

13 Hitachi EXSO MinI-Excavator HR $ 21.00 63 UghtPlant HR $ 6.50 

14 Komatsu PC400 Excavator HR $ 94.50 64 Portable Chipper HR $ 18.50 

15 Cat D4G Dozer HR $ 31.50 65 4" Vermeer Trencher HR $ 7.50 

16 CatD4 Dozer HR $ 40.95 66 12" Vermeer Trencher HR $ 22.00 

17 Cat 05 Oozer HR $ 50.00 67 Van Trailer HR $ 5.00 

1S Cat 06 Dozer HR $ 76.70 6S Variable Message Board HR $ 9.50 

19 Cat 08 Oozer HR $115.00 69 Arrowboard Solar HR $ 5.00 

20 J0850 Wide Track HR $ 66.50 70 Arrowboard Gas HR $ 8.75 

21 JO 550 WIde Track HR $ 45.00 71 Trash Pump wI Accessories HR $ 6.50 

22 Cat 07 Dozer HR $ 87.50 n 4" Sump Pump w/Accessorles HR $ 25.00 

23 Cat 950 Loader HR $ 49.00 73 plate Compactor HR $ 5.00 

24 JD 644G Loader HR $ 70.00 74 Jumping Jack Compactor HR $ 7.50 

25 Cat 966 loader HR $ 89.19 75 Dialagrade Laser HR $ 5.00 

26 Cat 9S0 loader HR $ 80.50 76 S' x 20' Steel Sheet HR $ 3.25 

27 Bobcat Loader wlAttach HR $ 21.00 77 6' x S' Trench Box HR $ 6.00 

2S Cat 420 Backhoe HR $ 31.85 78 If x 12' Trench Box HR $ 8.00 

29 Hoepak for Backhoe HR $ 5.00 79 S' x 16' Trench Box HR $ 10.00 

30 Sreaker for Backhoe HR $ 45.00 SO S' x 20' Trench Box HR $ 12.00 

31 J0770 Grader HR $ 50.00 81 4' x 20' Trench Box HR $ 8.00 

32 Cat 12 Grader HR $ 50.00 82 8' x 24' Trench Box HR $ 14.00 

33 Cat 1406 Grader HR $ 57.40 83 4' x 24' Trench Box HR $ 10.00 

34 Cat 16G Grader HR $ 87.50 B4 8' x 24' Trench Box Rody HD HR $ 14.00 

35 Cat 623 Scraper HR $ 170.00 85 8' x 32' Trench Box Rody HD HR $ 16.00 

36 Champion Roller HR $ 33.60 86 Gravel Sklff HR $ 12.00 
37 Sakal Roller HR $ 33.60 87 Felco Bedd/ns Conveyor HR $ 10.00 

38 Bomag 120 Roller HR $ 15.00 88 Rody Belt Conveyor HR $ 35.00 
39 PC7S0 Bedding Conveyor HR $ 38.00 89 8' x 8' Manhole Box HR $ 12.00 
40 Foreman Plpetruck HR $ 15.00 90 Screening Plant HR $ 75.00 
41 Flatbed Truck HR $ 10.00 91 Rentaltlller HR $ 10.00 
42 15 Ton Boom Truck HR $ 20.00 92 Office Trailer HR $ 10.00 
43 Water Truck, Omlte HR $ 40.95 93 30TOffRoad HR $ 80.00 
44 Water Truck, Offslte HR $ 40.95 94 Komatsu 380 Crusher HR S 125.00 
4S MechaniC Service Truck HR S 25.00 95 HydrauliC Furakawa Drill HR $ 65.00 
46 Grease Truck HR $ 20.00 96 Shooting Mats HR $ 5.00 
47 l/2Ton Piclcup HR $ 10.00 97 Seismograph HR $ 17.50 
48 J0400D 40 Ton Off Road Truck HR $ 104.65 
49 Solo Dump Truck HR $ 65.90 
50 Truck Ii'< Trailer HR $ 73.50 

ESTABLISHED LABOR RATES FOR THE LID 
FOR 2009 AND 2010 

1 Ragger $ 44.32 9 Superintendent $ 74.35 
2 Foreman $ 66.30 10 Traffic Contral Supervisor $ 49.16 
3 General laborer $ 52.12 11 Truck DrfvI!r, Solo $ 46.40 
4 Asst. Plpelayer $ 53.08 12 Truck Driver, T Ii'< T $ 46.40 
5 Skilled Plpelayerl Grade Eng $ 63.73 13 GENERAL FOREMAN (Electrical) $ 66.40 
6 Ail Operators $ 63.19 14 FOREMAN (Electrical) $ 62.33 
7 Group 2 Operator $ 63.73 15 JOURNEYMAN (ElectrIcal) $ 58.26 
8 Project Manager $ 74.35 16 APPRENTICE (electrical) $ 52.81 
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Tacoma 

re ~ \0/ ~ ,ff)) 
MAR 2 5 2010 if) 

HEARING EXAMINER 
City of Tacoma emorandum 

TO: Rodney M. Kerslake, Hearing Examiner 

FROM: Ralph K. Rodriguez, Ll.D. Administrator~ 
SUBJECT: Report for L.I.D. 3967 

Formation L.I.D. Hearing April 1,2010 - 1 :30 p.m. 

DATE: March 24, 2010 

Construction of sanitary sewers, as described below: 

• Replacement of a 30-inch sanitary sewer main in existing Ruston Way from North 

49th Street northwesterly 710 feet, more of less, to a private roadway referred to as 

'Main Street'. 

• Construction of a new 30-inch sanitary sewer main within a public sanitary sewer 

easement commencing at the intersection of a private roadway referred to as 'Main 

Street' and Ruston Way, northeasterly 210 feet, thence continuing in said private 

roadway 'Main Street' northwesterly 1,965 feet, more or less, to another private 

roadway referred to as 'Cascade Avenue', thence within said private roadway 

westerly 200 feet, more or less, to proposed Yacht Club Road. 

• Construction of a 24-inch sanitary sewer main in proposed Yacht Club Road from a 

private roadway referred to as 'Cascade Avenue' southerly 405 feet, more or less, 

to proposed Ruston Way, thence continuing with a 24-inch sanitary sewer main 

w~sterly in North 51 st Street 130 feet, more or less from proposed Ruston Way. 

• Construction of a 12-inch sanitary sewer main from the intersection of proposed 

Ruston Way and proposed Yacht Club Road southerly 300 feet to connect to an 

existing sanitary sewer main in Baltimore Street. 

• Construction of an 8-inch sanitary sewer main in proposed Yacht Club Road 

northerly from a private roadway referred to as 'Cascade Avenue', 185 feet, more 

or less. 



• Construction of an 8-inch sanitary sewer main in proposed Ruston Way from the 

intersection of North 51 st Street and proposed Ruston Way southeasterly 310 feet, 

more or less. 

Notices: 

Status: 

Background: 

Resolution No. 37992 setting the hearing date was published 
March 11 and 12, 2010. 

Notice of Public Hearing letters were mailed to owner of record 
March 12,2010. 

Being considered for creation as the result of a petition. 

Estimated project cost: 

Rate per AUF: 

$1,983,669.05 

$241.68 

Total Est. Assessed to Property Owner: $1,983,669.05 

To our knowledge the proceedings are all proper and in 
conformance with L.I.D. statutes. 

Protest: 0% 

This is a 20-year Assessment Roll. 

Recommendation: Considering the amount of protest, we recommend the L.I.D. 
be created. 

File: lid3967 
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TOWN OF RUSTON 
rD) [E (C ~ ~ \Y! ~ ,~ . 
1n1 APR 0 1 2010 {Y 

RESOLUTION NO. 412 
HEARING EXAMINER 

A RESOLUTION OF THE TOWN COUNCIL OF mE TOWN OP 
RUSTON, DeCLARING ITS INTENTION ENTER INTO AN INTERLOCAL 
AGREEMENT WITH THE CITY OF TACOMA FOR mE 
ADMINISTRAnON OF A LOCAL IMPROVEMENT DISTRICT TO 
CONSTRUCT CERTAIN IMPROVEMENTS IN CONNECTION WITH THE 
POINT RUSTON NEIGHBORHOOD 

WHEREAS, the fonner Asarco smelter site, between Commencement Bay and Ruston 
Way and located in both Ruston and Tacoma municipal jurisdictions, is proposed to be 
redeveloped as an urban neighborhood to be known as "Point Ruston;" and 

WHEREAS, local Improvement Districts may be fanned for the purpose of making 
infrastructure improvements and the costs of those improvements may be paid for by 
assessments against the specificafly benefited property; and 

WHEREAS, tf1e City of Tacoma has considerable experience in fonning and 
administering locaJ Improvement Districts; 

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE TOWN OF 
RUSTON, WASHINGTON AS FOLLOWS: 

THAT: The Council intends to enter into an interfocal agreement with the City of 
Tacoma for local Improvement District formation, administration, bidding, general 
contract selection, and construction management services in connection with a Local 
Improvement District to be fanned to make street, lighting and utility improvements in 
connection with the Point Ruston redevelopment 

BE IT FURTHER RESOLVED THAT: The Council hereby authorizes the Mayor to 
negotiate and prepare the above-referenced InterlocaJ agreement, and any other 
documents required in connection therewith. for Council approvaJ at a future council 
meeting. 

PASSED by the Town Council of the Town of RuSlnn, SIGNED by the Mayor and attested 
by the Clerk in - or such passage !his 17'" day of MarI:h ji" 

,t?~ 

~'l" .~~ 
~ Cal"liSie. Town Clerk 

MiChael Transue, MAYOR 

Approved as to fonn: 

Town Attorney 

Resolution No,412 
Marefl17,2008 

Page f of1 
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Req.#11775 

RESOLUTION NO. 

A RESOLUTION Related to Public Works and Improvemen\ts:-, -dei~tAiW£t!J~~~J 
intent to undertake a joint project with the Town of Ruston to construct 
certain improvements in connection with the Point Ruston neighborhood, 
and its intent to enter ioto an interiocal agreement for administration of the 
project, including joint administration of local improvement districts. 

WHEREAS the former Asarco smelter site, located near 

Commencement Bay and Ruston Way, and located in both Ruston and 

Tacoma municipal jurisdictions, is proposed to be redeveloped as an urban 

neighborhood that crosses the municipal boundary between the City and the 

Town, to be known as "Point Ruston", and 

WHEREAS RCW 35.51.020 authorizes municipalities to contract with 

each other to conduct joint public improvement projects, and to pay for those 

improvements from assessments from local improvement districts, and 

WHEREAS the developer and sole property owner has indicated its 

intent to request that the City and Town each form a local improvement district 

to assess the cost of these improvements against the development, and 

WHEREAS the City of Tacoma ("City") has considerable experience in 

managing complex public improvement projects and in forming and 

administering Local Improvement Districts, and 

WHEREAS, on March 17,2008, the Town of Ruston ("Town") adopted 

Resolution No. 412, stating the Town's intent to enter into an interlocal 

agreement with the City to undertake this joint project, and the City Council 

believes it is in the best interest of the City to undertake this joint project; Now, 

Therefore, 

- 1 -
Res11775.doo-SLGItok 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TACOMA: 

Section 1. That the City Council intends to enter into aninterlocal 

agreement with the Town of Ruston to: a) conduct a joint public improvement 

project for street, lighting, and utility improvements related to the proposed 

Point Ruston neighborhood development; b) to administer, on behalf of the 

project, local improvement districts in each jurisdiction and; c) to manage, on 

behalf of the project, the design, bidding, contract award and construction 

management services; 

Section 2. That the Council hereby authorizes the City Manager to 

negotiate and prepare a proposed interlocal agreement. and any other 

documents necessary and consistent with this Resolution, to implement the 

joint project described herein. for Council approval. 

15 Adopted APR - 1 2008 

16 

17 

18 Attest: 

19~~~ 
20 

21 

22 

23 

24 

25 

26 

City Clerk 

Res11775.dooSLG/lok 
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RECEIVED CllY CLERK USE ONLY 

MAR 26 2008 REQUE~~~n 
OO~ANCE r81RESOLUTION 

Request#: l'I1'-::J 5 
Ord.lRes, #: 3 7441 

TACO:llOMSlON 2~~9 CUR 26 p;.j 2: 48 
t. DATE; March 26,2008 

2. SPONSORED By: COUNCIL MEMBER(S) Spiro Man 

3a. REQUESTING 
DEPARTMENTIDIVISIONJPROGRAM 
CEOD 

3b. Do PASS FROM Economic 
Development Committee 
l8Jyes 
DNo 
o Did not 

41. CONTACI' (for questions): 
Martha Anderson 

4b. Person Presenting: 
Eric Anderson 

4c. ATrORNEY: 
Steve Gross 

Bu et OffieerlFinance Director 

PHONE: 591 ~5207 

PHONE: 591-5100 

PHONE: 591-5638 

5. REQUESTED EFFECTIVE DATE: April 1, 2008- The meeting date was specified in 
recommendation from the Economic Development Committee. 

6. SUMMARY AGENDA DTLE: (A concise sentence, as it will appear on the Council agenda. ) 

A Resolution of the City of Tacoma, declaring its intention to enter into an interJocal agreement with the Town of 
Ruston for the Administration of a Local Improvement District to construct certain improvements in connection with 
the Point Ruston Neighborhood. 

7. BACKGROUND INFORMATION/GENERAL DISCUSSION: (Why is this request necessary? Are there legal 
requirements? What are the viable alternatives? Who has been involved in the process?) 

Pt. Ruston LLC has requested the formation of Local Improvement Districts (LIDs), in the Town of Ruston and in the 
City of Tacoma that would jointly serve the mixed-use, multi-family development To facilitate the formation of the 
LID, an Interlocal Agreement will be negotiated between the two local jurisdictions involved in the formation of the 
concurrent LIDS. The A Joinf Local Improvement Districts would provide for a seamless project between the two 
jurisdictions and would provide for the construction of the necessary facIDties that would allow development of the 
private properties. pt, Ruston LLC would be responsible for all cost associated with the LIDS in both jurisdictions, 

The Ruston Town Council passed Resolution No. 412 on March 17, 2008 directing the Mayor to enter into 
negotiation with the City of Tacoma to create an Interloca/ Agreement and bring it back to the Town Council for 
consideration as soon as April, 2008. At the March 25th Economic Development CommUtee meeting, the committee 
provided a Mdo pass· recommendation that the City of Tacoma pass a reciprocal resolution. 

8. LIST ALL MATERIAL AVAILABLE AS BACKUP INFORMATION FOR mE REQUEST AND INDICATE WHERE FILED: 
Source DoeumentslBackup Material Location ofDoeument 

Town of Ruston Resolution No 412 Packet 
9. FINANCIAL IMPACT: A. I8J No IMPACT (NO FISCAL NOTE) 

B. 0 YES, OVER $100,000, Fiscal Note Attached 
c. 0 YES, UNDER $100,000, (NO FISCAL NOTE) Provide fundiug source 

information below: 
FUNDING SOURCE: (Enter amount offunding from each source) 

Fund Number & Name: State $ City $ Other $ Total Amount 

If an expenditure, is it budgeted? 0 Yes 0 No Where? Cost Center: 

Acct#: 

\geru.Vl'S\offsys\ web p.age documen15\lleq...,mesoJulionOniinance.doc 
66 1.34 

Officr oj 1/,. Oly CIeri; (OfWl) 



Resolution No. ___ 3_7_4_4_1 ____ _ 

Adopted: _______________ _ 

Maker of Motion: __________ _ 

Seronded: ____________________ __ 

Voice Vote: 

MEMBERS AYES NAYS ABSTAIN ABSENT 
Ms. Anderson 
Mr. Fey 
Ms. Ladenburg 
Mr. Lonergan 
Mr. Manthou 
Ms. Strickland 
Mr. Talbert 
Ms. Walker 
Mayor Baarsma 

Roll Call Vote: 

MEMBERS AYES NAYS ABSTAIN ABSENT 
Ms. Anderson 
Mr. Fey 
Ms. Ladenburg 
Mr. Lonergan 
Mr. Manthou 
Ms. Strickland 
Mr. Talbert 
Ms. Walker 
Mayor Baarsma 

1.35 
!;lcItycIlclcilyclklformslresof.doo 
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INTERLOCAL AGREEMENT 
BETWEEN THE TOWN OF RUSTON AND THE CITY OF TACOMA 

FORPA VlNG, STREETLIGBTING AND UTILITIES PROJECT 

TIllS AGREEMEN~ is made and entered into this l1""'dayof ~. ,2008, by and 

between the City of Tacoma, Washington ("Tacoma") and the Town of Ruston, Washington 

("Ruston" and, together with Tacoma, the "M1,UlicipaIities''). The parties agree as follows: 

Section 1. Recitals. 

1.-1; The City of Tacoma is a first class city, and the Town of Rtiston is a town. Both. 

Municipauties are duly organized and legally existing under the laws of the State of Washington. 

1.2. The parties share a common boundary in Pierce County, Washington. Tacoma,. 

Ruston and the owners of the properties on either side of the shared municipal boundary wish to 

make certain improvements to Ruston Way, Baltimore Street and certain other streets as 

described below in Paragraph 1.4. 

1.3. The nature of the intended project is such that it can best and most efficiently be 

accomplished by the joint cooperation and participation of the parties in what shall be known as 

the Ruston Way Local Improvement District Project (the "Project"). The Project is expected to 

serve properties within Ruston and properties within Tacoma. with an estimated total acquisition 

and installation cost between $12 million and $16 miIIion. 

1.4. The proposed Project will consist of: establishing a grade and the realignment of 

Ruston Way. an arterial roadway, together with all utilities, concrete curb and gutters, bike lanes, 

sidewalks. roundabouts. street lighting and landscaping, as well as closing of the existing vehicle 

tunnel; completion of the Baltimore Street connection between Ruston Way and 46th Street; 

- 1 -
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construction of a new street referred to as "Yacht Club Road." from Ruston Way to Metro Parks' 

property on the peninsula; and placing thereon a pern181).ent pavement, together with the 

installation of concrete curbs and gutters, surface..water mains and surface water catch basins, 

where needed, wastewater mains, water mains, ornamental street1ighting, and a new three-phB:Be 

primary underground electrical system and other improvements. 

1.5. PursuanttoRCW 35.51.020, Tacoma and Ruston agree that the planning, 

financing, property acquisition and construction for the Project should be undertaken and 

administered on a mutually cooperative basis between the two Municipalities as . provided in this 

Agreement. 

1.6. The parties intend this Agreement to be supplemented by other, more specific 

agreements related to formation of each Municipality's Local Improvement Dist;rict and to 

construction management for the Proj~ 

Section 2. Project Declared Joint Project. The Project is declared to .be a joint project 

and undertaking by Tacoma and Ruston under RCW 35.51.020, and the respective 

Municipalities hereby pledge their good faith cooperation in connection with the Project and 

direct their respective officials and departments to collaborate and work together to accomplish 

the Project. 

Section 3. Primary Agency and Project Administrator. Taco~a is designated as the 

primary agency in connection with the Project and its Public Works Department is designated as 

the ''Project Administrator." As primary agency, Tacoma shall have discretion, authority and 

responsibility to negotiate with the developer, Point Ruston, LLC, on behalf of both 

Municipalities. The negotiations will include, but are not limited to, the scope of the project _ 

specifically whether it will be limited to the right of way projects along Ruston Way and 

-2 -
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Baltimore Street, whether it will include roadways and other infrastructure within the proposed 

development; whether the proposed esplanade will be part of the Project; estimated construction 

costs. 

Section 4. Costs, Billing and Payment Responsibilities. 

Until the parties sign a supplemental agreement for LID and construction management, 

the City shall absorb the staff costs of negotiating with the developer. Supplemental agreements 

shall contain a provision for allocation of costs. Any contract with the developer shall include a 

provision that requires the developer to pay the LID pre-formation costs for both municipalities. 

SectionS. Delegation and AuthoritY to Act. For purposes of this Agreement, 

Ruston authorizes Tacoma to provide information that is, and do all other things that 

are, reasonable and necessary to effectively and efficiently accomplish negotiation of the 

scope of the Project. Ruston agrees to provide information and documents requested by 

Tacoma in a timely m~er. Tacoma agrees that any policy or legislative decisions that need to 

be made by both Municipalities will be presented to the legislative authority of both 

Municipalities in a timely manner. 

Section 8. Entire Agreement. Integration and Amendment. Except for the 

supplemental agreements contemplated in Section 1.6, this Agreement constitutes the entire 

agreement of the parties with respect to the subject matter hereof, all prior communications of 

the parties on such subject being integrated and merged into this document. which may ~ 

modified only by an agreeplent in writing signed after due authorization by both parties. 

Section 9. .Binding Effect. All of the provisions hereof shall bind and inure to the 

benefit of the parties hereto and their respective successors, and assigns, and are not for the 

benefit of third parties. 

-3 -
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Section 10. Di.s.putes. In the event of any dispute with regard to this Agreement, venue 

shall be in the Superior Court of the State of Washington for Pierce County. The parties may 

mutually determine to resolve disputes through mediation or other alternative process. The 

parties shall have the right of specific performance of the tenus hereof. 

Section 11. Waiver. No covenant, term, or condition, or the breach thereof, shall be 

deemed waived except by the express written consent of the party against wJtom waiver is 

claimed, and any waiver or breach of any covenant, ten:n, or condition shall not be deemed to be 

a waiver of any preceding or succeeding breach of the same or any other covenant, term. or 

condition. Acceptance by one party of any performance by the Qther after the time the same shall 

have become due shall not constitute a waiver of the breach or default of any covenant, term, or 

condition unless otherwise expressly agreed to in writing. 

Section 12. Notices. Any notice to be given, or any documents or information to be 

delivered by either party to the other 'party shall be de1ive~ed in person or mailed by certified 

mail and addressed to the respective parties at the following addresses, unless a different 

, addressee or address has been designated by proper notice: 

13~ 
P'l'llUSTONILA 08Z108-J 

To Tacoma: 
Eric A. Anderson, City Manager 
747 Market Street, Room 1200 
Tacoma, Washington 98402 

To Ruston: 
ATTN: Mayor 
5117 N. Winnifred Street 
Ruston, Washington 98407-6597 

-4-
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Section 13. Saving Clause. lfany section or provision of this Agreement is held by the 

:final decision of a court of competent jurisdiction to be invalid, the remainder of the Agreement 

shall not be affected and shall remain in full force and effect. 

Section 14. Ratification. All actions heretofore taken by or on behalf of either party 

consistent with the provisions or in furtherance of the purposes of this Agreement are ratified and 

confirmed in all respects. 

Section 15. Captions. Section captions used in this Agreement are for convenience of 

reference only, and shall not be used to resolve any question of interpretation oftbis document. 

Section 16. Effective Date. ,This Agreement shall take effect upon authorized 

execution and delivery to be effective as of the day and year first above written. 

Section 17. Execution. This Agreement may be signed in counterparts and, if ,so 

signed, shall be deemed a single document. Each party represents that the person signing this 

Agreement on its behalf is duly authorized to do so. 

IN WI1NESS WHEREOF, the parties have du1y executed this Agreement in duplicate. 

-5- t4U PT RUSTON ILA 082101-1 
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Req.#12151 

RESOLUTION NO. 

A RESOLUTION relating to community development; auttnn1zhmH1e-ml:ee1trMtfH~:"':"'.....p 
an agreement with Point Ruston, LLC, for certain improvements within the 
ASARCO Tacoma Smelter Superfund site, and setting forth mutual 
agreements for the Local Improvement District financing of Ruston Way 
and related improvements. 

WHEREAS Point Ruston is a large 82-acre, mixed-use development 

project located on the former Tacoma ASARCO Smelter site ("Site") within the 

City and the Town of Ruston ("Ruston"), and 

WHEREAS the Site contains environmental contamination caused by 

the ASARCO copper smelting operation and is a designated Superfund site 

under the Comprehensive Environmental Response, Compensation, and 

Liability Act ("CERCLA"), 42 U.S.C. § 9601 et seq., and 

WHEREAS the Site is subject to the ASARCO Tacoma Smelter Consent 

Decree and all amendments thereto ("Consent Decree"), which places the Site 

within the jurisdiction and control of the federal Environmental Protection 

Agency ("EPA") and the federal courts and directs and authorizes certain 

remedial activities within the Site, and 

WHEREAS, as it passes through the Site, Ruston Way is entirely within 

an area designated in the Consent Decree as Operable Unit 2 including 

property located in the jurisdiction of both the City and Ruston, and the 

environmental cleanup and reconstruction of Ruston Way within the Site is part 

of the remedial actjl,{ity authorized and required under the Consent Decree, and 

- 1 -
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LEG 004 (1l/89) 

WHEREAS, after ASARCO filed for bankruptcy, Point Ruston, 

LLC ("Point Ruston"), was selected to acquire and undertake remediation of the 

Site in an open competitive public process administered through the United 

States Bankruptcy Court and approved by EPA in the form of an amendment to 

the Consent Decree, which authorizes and requires Point Ruston to undertake 

and com'plete certain remedial work, including the cleanup and reconstruction 

of Ruston Way within the Site. and 

WHEREAS Point Ruston is the sole signatory to the Consent Decree 

and is the sale EPA-approved supervising contractor for the remedial work, and 

WHEREAS, without further amendment of the Consent Decree and 

approval by EPA and the federal courts, which may not be forthcoming, no 

entity other than Point Ruston can become a signatory to the Consent Decree 

or control, perform, or contract for remedial work under the Consent Decree 

including the cleanup and reconstruction of Ruston Way, and 

WHEREAS. in addition to the foregoing, Ruston Way, within the Site in 

both the City and Ruston, is in severely deteriorated condition; and work to 

improve Ruston Way is eligible for Local Improvement District ("LID") funding, 

secured by Point Ruston property in the Site, and 

WHEREAS Point Ruston has requested the formation of a joint LID in 

both the City and Ruston for the remediation and improvement of Ruston Way 

within the Site, in an amount not to exceed $11 million, secured by Point 

Ruston property in the Site, and 

1. 4~j - 2-
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WHEREAS, because the Site is subject to the federal jurisdiction and 

Point Ruston is the sole signatory and sole authorized supervising contractor 

under the federal Consent Decree, a conventional LID process, including 

bidding by the City, is not practicable within the meaning of the common law, 

state statutes, and the Tacoma City Charter and ordinances, and 

WHEREAS, in order to accommodate the unique circumstances of the 

remediation and improvement of Ruston Way within the Site and allow the work 

and the LID to proceed, the City and Point Ruston have developed an 

agreement which provides the manner in which the work will proceed, the LID 

will be formed, and bonds issued, and 

WHEREAS, pursuant to the agreement, Point Ruston will design and 

construct the remediation and reconstruction of Ruston Way ("Project") subject 

to all federal and City requirements, including payment of prevailing wage and 

compliance with the Historically Underutilized Business ("HUB") and Local 

Employment Apprenticeship Program ("LEAP"), and 

WHEREAS Point Ruston will furnish interim financing for the Project, 

and the City will form the LID and subsequently acquire the completed 

improvements, including a Certificate of Completion from EPA signifying 

completion of the remedial work with the proceeds of the LID bonds, and 

WHEREAS the City and Ruston have previously entered into an 

interlocal agreement pursuant to chapter 39.34 RCW, regarding the joint LID, 

and 

- 3 -
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WHEREAS the Project has been endorsed by the Pierce County Central 

Labor Council-AFL CIO; Now, Therefore, 
2 

3 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TACOMA: 

4 Section 1. That the former Tacoma ASARCO Smelter Superfund 

5 site ("Site") is subject to federal jurisdiction, and Point Ruston, LLC ("Point 

6 Ruston"), is the sole signatory and sole authorized supervising contractor under 

7 
the federal ASARCO Tacoma Smelter Consent Decree ("Consent Decree"), 

8 
which creates a unique circumstance under which a conventional Local 

9 

10 
Improvement District ("LID") process, including bidding by the City, is not 

11 practicable within the meaning of the common law, state statutes, and the 

12 Tacoma City Charter and ordinances. 

13 Section 2. That the proper officers of the City are hereby authorized to 

14 execute the Agreement for Improvements Within the ASARCO Tacoma 

15 
Smelter Superfund Site Area Operable Unit 2 with Point Ruston, setting forth 

16 

17 
mutual agreements for the formation of an LID to fund the foregoing activities 

18 
and for the remediation and reconstruction of Ruston Way and related 

19 

20 

21 

22 

23 

24 

25 

26 
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improvements, including certain utility and other infrastructure within the former 
1 

Site, said document to be substantially in the form of the proposed agreement 
2 

3 
on file in the office of the City Clerk. 

4 
Adopted 

5 

6 

7 
Attest: 

Mayor 

8 

9 City Clerk 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Approved as to fo.rm: I) rC;£ .. . / J 
/~r-City~ 

res12151.doc-EAP/lad 
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CITY CLERK USE ONLY 

REQUEST FOR RECEIVGQquesttr.rl2:I.5\ 
D ORDINANCE ~ RESOLUT~lYAN 29 rR~ij~#;;\i7"7-~17 

1. DATE: January 29, 2009 ell')' CLERK'S 
nJ:r:ff'-r:: 

2. SPONSORED By; COUNCILMEMBER(S) N/A (If no sponsor, enter uN/A") 

3a. REQUESTING 4a. CONTACT (for questions): PHONE: 253-591-5207 
DEPARTMENTIDIVISIONIPROGRAM Martha Anderson 
Community & Economic Development 

4b. Person Presenting: PHONE: 253-591-5207 3b. Do PASS FROM - Was before EDC on 
12/9/08; EDC requested agreement be Martha Anderson 
brought to full COW1cil 4c. ArrORNEY: PHONE: 
Dyes 

DNo Elizabeth Pauli 253-591-5627 
D Did not 20 before a Committee 

!~~O N/A City'g ,~ 
1UtiW:v Division Bud2et OfficerlFinance Director IDirector Utilities 

"' 

5. '1u:~ UESTED COUNCIL DATE: MA'Rct-l-Q ,'.0 ZCJ(:b 9 
6. SUMMARY AGENDA TITLE: (A concise sentenCe, as it will appear on the Council agenda. ) 

Authorizing execution of a Development Agreement between the City of Tacoma and Point Ruston LLC setting forth 
mutual agreements for financing Ruston Way and related improvements, including creatlon of a Local Improvement 
District, design and construction of roadway, utility distribution and other infrastructure within the Pt. Ruston site. 

7. BACKGROUND INFORMATION/GENERAL DISCUSSION: (Why is this request necessary? Are there legal 
requirements? What are the viable alternatives? Who has been involved in the process?) 
The Pt. Ruston project is a large, 82-acre, mixed-Use development project located on the former ASARCO smelter 
property within the City of Tacoma and the Town of Ruston. In conjunction with the development, the site requires 
environmental remediation as a result of significant contamination caused by the ASARCO copper smelting 
operation. Point Ruston LLC was selected to acquire and remediate the site in a competitive public process 
administered through the United States Bankruptcy Court and approved by the United States Environmental 
Protection Agency (EPA). Point Ruston is working under a consent decree with EPA and is the sole Signatory to the 
consent decree approved by the federal courts. Pt. Ruston desires to construct roadway, utility and other 
infrastructure improvements using Local Improvement District (LID) financing in a not-to-exceed amount of $10 
million. Due to the unique nature of the site as a federal Superfund site, a conventional LID approach would require 
assignment of remedial responsibility under the consent decree and approval by the federal court For this reason 
the Development Agreement sets forth a modified process whereby the developer will finance, deSign and construct 
the project subject to City requirements and the City will purchase the improvements with the proceeds of the LID 
bonds. The developer will pay all LID formation costs whether or not the improvements are actually constructed. 

8. LIST ALL MATERIAL AVAILABLE AS BACKUP INFORMATION FOR THE REQUEST AND INDICATE WHERE FILED: 
Source DocumentslBackup Material Location of Document 

Development Agreement Clerk's Office 

9. FINANCIAL IMPACT: A. I:8J No IMPACT (NO FISCAL NOTE) 
There will be no interim financing, and bonds will be paid through property assessments 
B. D yES, OVER $100,000, Fiscal Note Attached 
c. D YES, UNDER $100,000, (NO FISCAL NOTE) Provide funding source 

information below: 
FUNDING SOURCE: (Enter amount of funding from each source) 

Fund Number & Name: State $ City $ Other $ Total Amount 

If an expenditure, is it budgeted? D Yes D No Where? Cost Center: 

t 4 G Acct#: 122 
\gensvcs\offsys\ web page documents\ RequestResolutionOr<ilnana!.doc Ojfo:e of Ule City am (0Sj07) 
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.. ~' ...... ···· ... ·RECORDED AT THE REQUEST OF: 
..... ,........ AND-AFTER RECORDING RETURN TO: 

: .... .." .. 
1 •• .1 •••• 1' : .. ,<1 ._......... \. 

/ FQST.f:R ~E~PJ~R. .~LLC 
":..A1TN: N~CYNERAAS 
··I'l+l··Thir{(A.ve~~;:~uite 3400 
Sea1;tle~ \VA"gal'oY ....... ; 

.. ,....... . ... " '.~ .... \ •.. : ~~ .. ::( .. ~:::: 

Grantor: 

Grantee: 

~. .,~ ,,' .. 
'Agreem~nttor Improvements Within the Asarco Tacoma 

<:' .,.·····.:.········S·mClter Superfund Site Area OU2 .... ,'/ ............ ).1 .. .... 
;.:; "..: :" .... . . , ....... ' .. ' .............. " " ... : 

\,~ ........ ~ ~.,···Cl1Y·bF TACOMA, a Washington municipal corporation and 
./,. .P6IN't·RUSTON, LLC, a Washington limited liability 

::" •. , ·····~.· .. CQ.r]le.I:~tiOp. 
.. ' :". " .... :; "; ..... 

'\, if.OINT ~US:r0N, LLC, a Washington limited liability 
··'::.'CoTP.9l'it.i~n·anQ.dTY OF TACOMA, a Washington municipal 

. eatP.9rati01), •• • " 
.:- .••.•. , .. ,.\"e. 

Abbreviated 
............. .0' .... 

TACOMA: ~tn·W·~ . .s24 T2t:N R02E WM; Lots A & B, M.S. 
Drew's Pl:at;Vo~)-'Pg 1.~;: anc~·=alock B, 1961, Supp Map of 
Tacoma Tidelands ree-'in Office ofCornm of Pub Lands in 
Olympia, pit-.plat·~i VQJ-2j~g.~4; City of Tacoma 

Legal Description: 

Assessor's Tax Parcel ID#: 

' •••• a u •• •••••• ••• • ... • •••• 

" " 

RUSTON: Ptns NE:~ ~2·3'nlN;R02E WM, City of Ruston 
~ t ....... ' ,... :,: 

County of Pierce aniHully ~c.iibt!lI"on EXHIBIT B 
.. ".-.......... .... ", 

TACOMA: 8950003311, ~'5Q60;~'f2, ~50003313. 
8950003314, 8950003315,i'$9500033 [&: 8-95'0003317, 
8950003318, 8950003319, 8~.o.Oro3.2O';·89s.o003321 
RUSTON: 0221231077,0221231 . .01'8, P22"i23'roq9, 
0221231080, 0221231081, 02212$1OS2..Q1212Jlb83, 
0221231084, 022123] 085, 02212.:h f).86, 0~f~.3·f68f.~ 
0221231091; 0221231093, 0221231 0'2~;'O~lr23 J.Q9S·;··, 
0221231096, and 0221231097 ,..... .......:= ) 

';,\......... ........ . .. "' ... . 
...... . ...... : ''": ..... 

Reference # (If applicable): N/A 
"10 ............... . 

• ~.- •••• < •• :~ .... : ............. . 
•.••• J..,' .... ,,', 

... ,r, .. =.:.) ~ 
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. : ............ <.) A(;REEMENT FOR IMPROVEMENTS WITHIN THE ASARCO TACOMA ..... " . ..... .......... ...... <.: ........ ,... SMELTER SUPERFUND SITE AREA OU2 
" .. '~ p'" ..... " -....... 

", . " 
!~ ' ..... TIns: .. ·:AGREEMENT FOR IMPROVEMENTS WITHIN THE ASARCO 
t~fQMf.SME~, . ': SPPERFUND SITE AREA OU2 (~his "Agreement") is mad7 as of 
thls ~y""Qf:::. '. , 2009 between the Clty of Tacoma, a Washmgton 
municf'p~ ... e6rpoi8tion ~ t~~~·;~.~~ity") and Point Ruston LLC, a Washington limited liability 
company (tl?e-.f'bey.elmr'~. ,:: 

~.,. ,." ," ~ •• _" .... , .. '1.. ..... 

....... -... ,,' " 

""" RECITALS 
,,01 0"- ............ . 

:' .,',' ..... 
A. 'Tne' ::P~i~., .. R,~n proJ.ect is a unique combination of a large property 

development proj~ct, ,lind a'..l~ge ap.d '~omplex environmental remediation project, and is 
located within the\~te' 'cOp.~a:ie~.t·bY' the former Asarco copper smelting operation (the 
"Site"). ...~ ......... : .. , .. , •....... 

.,' • "':, i '~'~."'" 

B. The Dev~IQfJe'i.aiid·~me.dia~r. Point Ruston, LLC, was selected to acquire and 
remediate the site in comIi?etitive.j;nblic·1 pro.oe~ administered through the United States 
Bankruptcy court, and appte.v.¢d···by )hi):fnit~d"'States Environmental Protection Agency 
C'EP A"). -=-: .' , .. " ., .. ' " ," .. " 

-':'.- .. , " ..... " 
C. In its remedial re~PO.nSibilities, Pqinf 'i~n is working under a Consent 

Decree with EPA which directs and governs P~jnt'Rus,tQfl's'i'~sponsibility to clean up the Site. 
The Site is located both in the City of r~ina .. (ttie '~City:J) and the Town of Ruston (the 
"Town"), and in the absence of a succeSSful ~inl?J,etion ¢ the Point Ruston project, issues 
associated with an unflnished clean-up coulQ create significant problems for the City and the 
Town. "" ....... :: .. ~' .. '- ... """ . 

I ........... ~ ; 

D. Ruston Way as it passes through th¢' Si~, is.entitely within an area designated 
in the Consent Decree as OU2 including properties'·~?ciiled.,~·:~e-jw:i~diction of both Tacoma 
and Ruston, and is one of the areas that has been parf(1fth~.requiT.~p remedial action from the 
inception of the original Consent Decree between EPA an~"~aIc;, . .'::· ) 

E. The Developer had originally considered e~~~p'~:-c~~"~~:~d reconstruction 
of Ruston Way (the "Project", as more particularly defined be~ew) :thto~gh"~ conventional 
process with the City, however, the unique circumstances of $e S~i~,·m3k~,s'uyh a process 
complex, difficult and would increase the City's and the Town's·ri~k. PQ.int';RtiStQn LLC and 
Asarco are signatories to the Consent Decree with EPA for remedial:'~ot~.on ~.~. SIte . .,that was 
approved by the federal courts. ::.:~., .. ". , .... .. j L '. 

F. A conventional LID approach with the City constructing'::~~ . .pi9jdct ~ould 
require some assignment of remedial responsibility under the EP A ConSe~t-D'ecr.ee)p. .. the.. . ...... .... ... 

..... ,.I".. • •• -~ • 

..... \.) .. 

\ .. ".~:,:'~::,.>":.:.,.:~: .... ,.' .. ':: ..... , 
-1-
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·:-"'··· ... ······Cfty. ~iJnder the Consent Decree such an assignment is not allowed without consent of the 
............. ·····EP.A ·~(Uhe federal court. 

:". . ...... -...... ' .. ... , .... > .. t •••• -U; .} FedeI-aI consent mayor may not be forthcoming, and the process of seeking 
!poIi$~~t' ~o14si ·ljkelY'·e."?ctend beyond the timelines for completion of remediation included in 
lli.~ COJ}~fDecr~.~ assuming such consent could be obtained, while the City may already 
have"sgP1e li~U~~j·.pstC"as~ociated with the contaminated right-of-way, such an assignment 
woul(inQrease die City:'~.rU\~. 

....... . .w."·~ ."' ,,_::' .... "0:.,.'- ":: 

H.:,···· Urider·tIle"u.i'Iitiue circumstances of Ruston Way as it passes through the fonner 
Asarco site( l~~uaiIl:g.,tIie preeminence of federal laws and regulations on the Site, the 
environmentatii~~{~··tlie .. fa.~t that Point Ruston is the relevant signatory to the Consent 
Decree (being"a'sigila~ory'~g$her w,i.th Asarco), the Tacoma City Council has found that 
Ruston Way imprpveme~t W!.~ ... th~· Sjte is not practicable for bid under the City Charter, 
Municipal Code arlQ. st8te'iJ,nd ~9n·law. 

' .... _ •••••••••• , ••• !" J ••••••• 

1. The City..··an~ .. -tfie 'toWn .. have entered into an Interlocal Agreement under 
Chapter 39.34 RCW in whic;B tliey.h.1ivp agreed tq integrate the improvements of Ruston'Way 
and certain other streets, (inC:luding~' in~gnUi6ii" .of the LID financing for those publio 
improvements. \. " ... : .. .... . ..... < . ........ . .... . 

J. As additional co~~~~~~l'(f~r this A~ment. the City has requested that 
Point Ruston waive its existing· ... rigbt to pur~e a 't:1aim under the Comprehensive 
Enviromnental Response, Compensation, and pa6ility.~ct,·4;2 U.S.C. § 9601(24) and (25), as 
amended, against Tacoma for the costs ~f.ifie ~r.eJect,.,iand;Point Ruston has requested that 
upon completion of the Project, Tacoma"~pedite .jhe" vac;:aiion and re-dedication process of 
Ruston Way in its new alignment so as to .. assiSt p~~(~~ston in meeting its construction 
schedule. '" .... -..... ~.: .... ~... .. ..... 

K. The parties intend by this Agreem~t t{~~':Jo~ their mutual agreement and 
undertakings for the financing of the Project, inqucifng ~atiulI~qf a local improvement 
district or districts (the "LID" or the "Ruston Way Lm~)'~qr·th~ . .P.r.qj~ the fmancing, design 
and construction of the PI:Oject by the Developer subject (0 <:;ity at\i;llbwn requirements. the 
transfer of the completed Project improvements to the CitY and, .. the··tQWIl, respectively, and 
the final funding of the Project improvements with the proceeds.o-ff,..ID bQrn:is. 

~... .... .' •••••• o· •••••••• f ......... 

L. The City will present to the City Council, the t:ormat.iot'i or8"'~i!lgJe LID in 
Tacoma, and in Ruston, pursuant to RCW 35.43.030~ by the "resol~on'~ .. nie!h6d, ~~ the City 
is willing to order the improvements comprising the Project on the ·'~fi.~tion .~t D6.;veloper: 
(1) undertake full responsibility for construction period financing of tf!e .f.r6J~C(; (2):p~or to 
the issuance of bonds to provide long-tenn financing for the LIIY,··.~I)('" s~jCft to:: the 
provisions of this Agreement, deposit and maintain in escrow either C11sh .6T one or ·inore 
irrevocable letters of credit in a form and total value amount specified in t~·-Ag~~e~~nt;·to-.. . ..- .. .......... .. ;"-'.. '", 

..: ." ....... } i 

\ .. ,.:::::::~.>:.: .... :.:-,:: ... " .::, ..... 
-2-
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:: """·-·· .. assury.'the prompt payment of debt service on bonds issued by the City to provide permanent 
' ... ' ....... fil)IDlcing.ofthe cost of the Project; and (3) pay all costs incurred by the City in the process of 

:::., .... r!9dni~.J1i~ .. pD and carrying out the Project, whether or not the improvements comprising 
-,the.Ptoj~.tt are actu.cY.~y constructed. 

:, ..... , ' ..... -_N-6~·~·~~~FORE, the parties agree as follows: 
•••••• - .'~ ~ c' "", 

,<i~: .... ·-·····Di~~i~~OD~>: .. In addition to the terms defined in the Recitals above, the 
following ~·s sha1Uiay~ ih~:meanings set forth below: ..... "..... ... ........ '. " ..... , .. 

.. I' ," ... 

"A:gret:m.erith ~s this Agreement for Improvements within the Asarco Tacoma 
Smelter Superrund.Siie·Afea·0U2. 

........... (..... . ........ ': \1 .. 
"Bonds" rqea.t¥l bon$ ~d ot;her-.pbligations issued to provide long-term financing for 

the LID and payable frOQl S:p~iliT'6'eriefit assessments against the real property within the 
.... '\,#', ... LID. \~ ......... ' ,.,., ... -., 

," " . 
• i" ., ••••••• 

"City" means tIi~., aG"of··iaeo.~~) a first class city organized under the laws of the 
State of Washington. =:-' : .... , .. :.,~.I .--' ....... ' .. 

~ ~ •••• w'" •• J'.... ..J 

"Completion" or "C~ii1pl~te"~.·.·.~··~g .. t1i;· Project or a portion thereof, means the 
construction of the improvemeri~._eoinp.rising the proj~t consistent with the description in 
Exhibit A, and approved for acceptapcc(by the Cio/: .. ·"'· \'" 

.. " . 
"Consent Decree" shall mean the ASAkCQ-. T~pm~"1Smelter Consent Decree. and all 

Amendments thereto, including but not'lhnit~((to Jh~ S~nd Amendment dated July 29, 
2006. '\ -..... ..-- .... 

.' 
"Developer" means Point Ruston LLC~ 'a"w~;lik;~:'ii~ited liability company. 

I ," ... : 

"Developer Property" means the property ~~·tt:i{J;J:t? .. Qw.wd by Developer or by a 
person or entity that is directly or inctirectly related tiJ--ef,.06ritroiled byt~e Developer. 

." .,.'.U" ". 

"Effective Date" means the date set forth in the fir~~ P~~bQ .. 6~ ~!S Agreement. 

"Environmental Standards" shall mean the ASAR~o--'fac~ma·S~ei:t~r..~onsent Decree 
and all Amendments thereto, and all federal. state and lo¢id c;:n'V!.rcnmental laws and 
ordinances and all regulations promulgated thereunder, whether:c.~dy In ·et.feet. or enacted 
or amended from time to time in the future including, but not liinit.ed; .to··the .~angered 
Species Act ("ESA"). the Resource Conservation and Recovery Ac'r!~.~Rt~'7.-:at 4~ U.S.C. 
§ 6921 et. seq., the Comprehensive Environmental Response, COmp~11~_9n;" ~~ -ttai?ility 
Act ("CERCLA") at 42 U.S.C. § 9601 et. seq., the Clean Air Act at 42 u.~~tC.l''74Q~ et..seq .• 
the Federal Water Pollution Control Act, as amended at 33 U.S.C. 1318. tIie.·'foldc·S~J:>s~n~s 

:~. .. .. , .. ~' ..... .... . ... 
•• ... 0 ... •• "--" 

!', =....,.i ? 
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. :~ ... "·'·····:GOntr~i Act at 15 U.S.C.§ 2601 et. seq., the Shoreline Management Act, Ch 90.58 RCW, the 

..... ".'." H~~s. Waste Management Act, Ch. 70.105 RCW, the Clear Air Act, Ch. 70.94 RCW, the 
::. ..,Wafer Pollution control Act, Ch. 90.48 RCW, and the Model Toxic Substances Control Act 

..... (i~TCAn ~ RCW.. 70.1 OS.O, et. seq., the State Water Pollution Control Act (Ch. 90.48 
lRCW.} .... the,~taw·tlean. Air Act (Ch.70.94 RCW), and also including but not limited to all 
li:BpI~.men~g regupitioi).$ for such acts and any guidelines. levels and standards currently in 
effect Ol" enactea. o-r' 'ariiended from time to time in the future by the applicable federal, state or 
local t~8ll1ai~ry,~1.rtho~·~~htddressing any contamination of any, sort. 

~.. .. ....... . ... \ .... : ........ "",- .:: 
"~r~w'A.gOrit;' ~Wis First American Title and Escrow. 

..... ••• ..1" 

"EscroW ·B.eq~en:;ent"'Pleans Security placed in escrow with the Escrow Agent, in an 
amount or amoonts -detenfiiDed ~onsistent with Section 3.3 of this Agreement. 

; .' .• I .~ ...... 

"Event(s) ~·t:...o~ta~t·:·~(b~·as·~efined in Section 9 herein . 
.................. ........ ..1 ........ •••• 

"Force Majew-e":shai,lh-e as'~fitt~ in Section 11.18 herein . 
... ;,.- ........... -'. '0 ~"".".. ....; 

"Governmental Aut4:'ori1ies'!. 'ShaU ,;me~.-ah~ board, bureau, commission, department, 
or body of any municipal, cOUP.!Y;··sta!P;·~f.·fedeJ;'al··govemmental or quasi·govemmental \U1i~ 
or any subdivision thereof, ha.Y!ng;· .. as~Jng~· or acquiring jurisdiction over the Project, 
Property andlor the managemeritr-6pe!.ation, use, eny.ir~nmental clean-up or improvement 
thereof. . ........ ' ...... ' .... 

.. ' 

"Interlocal Agreement" shall me~.-tJ:i~··~teri;~ ~reement between the City and 
Town regarding a Ruston Way LID, dated Seprem~er·17,.2008, as it may be amended from . . " . ,- .-time to bme. \. .... ' ..' 

'0 ........ :: ........... _ ......... . 

"Legal Requirements" means all local, coW#. ~te-"{Indlederallaws. ordinances and 
regulations, and other rules, orders, requirements, $ld petenrun#tions of any governmental or 
quasi official entity or body now or hereafter in eff'~t, wli~e(oHlot presently contemplated, 
applicable to the Project, or its ownership, openitiorr .. ~i···~~§~~s1hp, including (without 
limitation) all those relating to building codes, zoning Qt' Q~r Umd use matters, the 
Americans With Disabilities Act of 1990, as amended, and the .CQnstmr't>e£,ree. 

"Letter of Credit" means one or more irreVO~~i~· .. i~~r(~~··~~it (collectively, 
"Letters of Credit'') in a fonn and total value amount specified·;in tll!~ .A~~~nt, to assure 
the prompt payment of the Bonds or to secure specified Developer ol?J.igatiOns·;.under this 
Agreement. .......... ..... J. • ....... . 

...... \,........ . .......... ".~~: ) 
"LID" or "Ruston Way LID" means the local improvement disttic(Q:r·dlstric.tS'fCil)lled 

by the City to provide for part of the cost of the Project. ~'.~" ... , .......... ,: ./ 
......... _..... a·-

.~. . ........ :~:.. ..... ...... .. 
..... oJ- .' ••••• ' • 

• i'". \.) ~ 

:\ .. ,.~::::~~>.,:.: .... :::< .... ,-, ...... 
. " ........ : 
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• .... n .. ' 
'.. " ............ u.,·-··-~ ," -.' 
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..... -.. : .< ......... .... J ,." "Project" means the remediation and improvement of Ruston Way. and includes 
............... ~gst~})..W~.Y from approximately the intersection of Ruston Way and 49th Street to 51st Street, 

:" .,A~"13altimoi:~ Street connection and a portion of the proposed Yacht Club road, all located 
',' .Mr1tp,ilftijt ctty an(t-Town, and all other related obligations of Developer and City lDlder this 

':;Agteement/Illras·more. particularly described in Exhibit A. attached and incorporated herein 
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By r~fer.eri~;·· .(' ....... : ... 
• t' , •• , 

:::·~·,~ttStr;~'·:&~;··prq;~" means the Jand beneath the current Tacoma Ruston Way 
right-of':way:-'" .. ·x .. ' '~ .. ':,' .:: 

" " ".1 ,., ... '~ " .... ... ..... 

'\ .,' ..... ." 

"Sectirit.11·m~an~J&~ers of Credit, tax-exempt municipal securities andlor cash, or 
other securityJn Jatip.··and stib~tance acceptable to the City, and provided by the Developer 
consistent with"~s"Agree~eni]to sec:~e the prompt payment of debt service on the Bonds 
and to other oblig~tiOIis of Deytlo'p'e(wiE;ler this Agreement. 

-0,... ......... . .................. .. 

"\. ..~. -
"Site" means''the"'8,rea o{.-foimer operation of the Asarco copper smelting operation 

which is designated as a·fecI(}raJSup.errund site and includes the Point Ruston Project site. 
.......... ",:" ......... ,. :~· .. ·i •..• : . 

"Supplemental Reserve;Fundl"'shaIl ~1Wi'a fund created pursuant to RCW 35.51.040 
and funded from bond proceMs.~" .... . ..... "'. ....... . ., ... : 

,:' ."." .' 

"Substantial Completio~;~'~~' '~~~~ally cOINl.1ete'\ as to the Project or a portion 
thereof, means the construction of··tht(improvemt:nts'cOJllprising the project consistent with 
the description in Exhibit A, except for ite~ .. wliich .. d<? not: substantially prevent the use of 
Project improvements for their respectiv~ ·ihtenOed· pqi-po~es, and those improvements are 
approved for acceptance by the City. Su~~ G.om.ple.tirin shall include the removal of all 
mechanics and materialmen's liens and other, a111i"ens ~.~~spect to the Project. 

-" ........... .-... .. .... . 

"Town" means the Town of Ruston, a tOWI;!:' organl~d \plder the laws of the State of 
Washington. r .. :......,. .: 

2, City Responsibilities. Pursuan/tb ... ·~.S::: .. J\;~~~~t, the City, having 
legislatively detennined that carrying out the Project/is .. not Jjraqncable for traditional 
competitive bid. shall, as soon as reasonably possible coruii;stent.~tli·appl{e~ble law (but in no 
event later than six months of the effective date of this···A.gr.eell).et1t), present to the City 
Council an ordinance fonning' a single LID comprising the property .irr·t~eom.~ described in 
Exhibit B (attached and incorporated herein by reference), tog~er :\yitli" t~~.·pi:~perty within 
the Town of Ruston described in Exhibit B pursuant to RCW 35.4~·:030 •. .oi @sihe::boundaries 
of that LID may be adjusted during the LID formation process. T~.c'i.~··~4.t~e·D~veloper 
recognize that formation of the LID including property bo1h in the qfy .. and. J6wn :to.~y not 
occur unless and until permitted under RCW 35.43.030. ,,,., ........ . ...... : ..., 

.. " " f .... ..... ..... 
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:~. . ........ :::.) ,.,= (i) Design and Pennits. If the LID is fonned, the City shall 
............. e~Pe4jtioU$.ly review, and, acting reasonably based on generaIly·applicable City and Town 

:: .... ,s'i.aridar~~, ap'prove or disapprove the designs for the Project proposed by the Developer. 
'J' .coqsiste~ ~th apJ?lj~le law and ordinances, the City will issue one or more permits to the 

'Pevelaper ;;g .. tilafthe 'Qeveloper may proceed with constructing the Project within Tacoma's 
jlu:is.~~ctio'Q...·:The ~rtf'~~l, consistent with Section 5.5, and in coordination with the Town, 
inspect.,cl)nstlt1ctjGn..··of thQ Project as it proceeds. The City shall designate a project 
coordi~~~··~sJ.·=provi~e,.~Jact information to the Developer for that project coordinator, 
hislher '·suc;9Csso~··w4{O{ .. .9i:her key City personnel involved in reviewing or inspecting 
Developee,s woik .Qll··the .Project. 

.... - •. ' I'''' 

:· .. :'·., .. ····.:::·(ii) .. _ .... A§sessments and Funds. Upon the Substantial Completion of 
Project construcfioff: aQ(ii·ira~terlninatijlll by the City (acting reasonably) that the Project costs 
to be provided ~u~Jh.e ~LIri ~::~pJjropriate given the work and materials involved, the 
City shall levy special ~~e9t·iiSs.~sfuents against the real property within the LID in an 
amount not to exceed"el~~ J;tlilliQJl .. dollars ($11,000,000), which amount includes a five 
hundred thousand dolla(~Sf1Q>OQ(h.p'e~anent contribution to be deposited into the City's 
Local Improvement Distric~:~t~)F~d an4..~ five hlUldred thousand dollar ($500,000) 
deposit into a Supplemental R.~setve .f.tma··'VVhiCh shall be administered as provided in 
RCW 35.51.040 and which siiau- be the"{un'Cf ofmSt resort upon Default of any payment of the 
LID assessments. The princijml""tim6Un~ .. d'eposited into the Supplemental Reserve Fund~ 
including any interest earned ~n.i.n··excess of 2 . .s%···~ be applied to the Developer's 
LID assessment payments consistenf"with RCW:..lS:SI.04(} •.. Interest from the Supplemental 
Reserve Fund of up to 2.5%, not to exceed tl}C'1iCtuaJ··iii~rest·~ed, shall be armually paid to 
the City to fund City administrative cost~' im4 .. tI1e D~v~lop~r waives the application of that 
portion of interest earnings to the paymenf-qf asse.ssnlent$..\'inder RCW 35.S 1.040. The City's 
Local Improvement Guaranty Fund shall be pledge~.as·.SOOuritY, for the single LID in the City 
and Town. Upon the Substantial Completioo' of" ~~ .. .J>roject and acceptance of the 
improvements comprising the Project by the City:"(R9LiD.gl~nably), the City shaH issue 
Bonds to fund (a) Project costs. (b) funding the de~si'H(f~.SY.llpJ.~mental Reserve Fund in 
the amount of five hundred thousand dollar (SSOO,OOG))",(e)Jwiding a' five hundred thousand 
dollar ($500,000) contribution to the City LID Guaranty ~'k(d)Jo~ation and assessment 
confinnation costs; and (e) costs of issuance of the Bonds.;' Th~.~it1·~b~t·~en. with proceeds 
from the Bonds, purchase from Developer the completed" ~roje~ ~p',l5eh~lf of the City and 
Town (including the City'S LID fonnation and assessment coiifiriJlatioI)..eOsts--a,pd the costs of 
issuance of the Bonds) for an amount not to exceed the total amOunt:·of . .th6'Bprtds, minus the 
deposit to the Guaranty FlUld and Supplemental Reserve Fund. 1towever,,ifaXWlmcompleted 
items (including ''punchlist items") remain with respect to the ::,~Gj~~Fait~! ':Su~stantia1 
Completion, the City may withhold 10% of the payment due tlie.··Oev~ow UQiiI final 
Completion has occurred. The Bonds will be payable solely from aSSess~eiiis .~int~rest 
thereon. The' assessment payment period shall be 20 years, or such other .. peiipd o(.time 
determined by the City, subject to Developer approval. The City shall ct,li.C},ot··Bs~~~tn~ .. . , ....... .... ... 
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. :~. . ..... ····.~a apply them toward the repayment of the Bonds, and shall enforce the liens created by 
..... . ....... thQBe··~ses~ments. 

:0' .•••• ...... .. 
, .f i' • 

'./ /' .... -.... ~. i (iii) Street Vacation and Rededication. Prior to completion of the 
froi~ct{th~~¢ity"'iIDd-·peveloper will agree to schedules for a vacation and rededication 
PrQ~.~~.~_.·t{(,cteate ~"$iKo/. (60) foot Right-of-Way for Ruston Way on its new alignment, 
togetheJ:'·With. . .au .. adjcliiiiri&., ten (10) foot utility easement, including dedication of existing 
DeveJ~p~.r .. ·:ProI?eity to;-ilJ,e}:.)ty and Town within their respective jurisdictions, and City 
release"of ~lu~ .. Iljg6t~ "JIay to Developer. In valuing any Right-of.Way vacated to 
Developei~' th~·C'ity..·\vl11.Consider the value of the Developer Property dedicated to the City 
and the vaiue 9fDev:e16p~J.:.$. release of its rights against the City pursuant to Section 6.2 of 
this Agreemen~ .. , ......... -.... """ 

3. ~~v'~~ob~~::· ~eJoqs!biilties and Obligations . 
_, ... .. • ..... C •• I , 

~... \", :. 
3.1 ""f)eV"etoper',S····· Design, Construction and Project Transfer 

Responsibilities. Excep~·~ . .ptll~.~~e '~Xpressly provided herein, Developer shall at its sole 
cost and expense obtain '-all .. pernliti·a:pd '1Umish. all plans, engineering, supervision, labor, 
material, supplies and equiPlnel1f'il:~ssarY (QTbO~pletion of the Project, all consistent with 
this Agreement The Develol?,Ct" s;alr:pesl~"a project manager, and provide contact 
infonnation to the City for thafp'~j~ct··inaQa.ger, hislher successors, and for other Developer 
personnel involved in interfacing ~rth .. th:{City in co9De~on with Developer's work on the 
Project. The Developer shall pay die' City out of~lte'proceeQs of the Bonds to provide for the 
City's actual costs for engineering, survey, aPfll'hlsat,.:tegal a:n.d other expenses related to the 
improvements and the fonnation of the Q:n:' ~e-·Dev.~lbpe?:shall also pay the City amounts 
customarily required in connection with ~iti-p~~ts ~sociated with construction of the 
Project, to assure consistency with City standtu'ds and .w··y.erify quantities of materials used in 
connection with the construction. The Deve]op~Y's~l( p~:yide., all interim financing for the 
project during the design and construction period, and. transfer 9Y warranty deed, bill of sale 
and/or right-of-way dedication (as applicable) thei.cofupleteqJrnprovements comprising the 
Project to the City and the Town respectively, in ··exi;o.l.uWgc.··.f6r"the "proceeds 'of the Bonds 
issued to pay for the improvements within the LID. Th<;:DeyetOp,er '~hall provide the City 
with sufficient documentation for the City to detennine th~t, ~ased ·oJ?fhe.~ork and materials 
involved. the amount to be paid to the Developer from BoV;d pr(j~ee4s.·is· appropriate. In the 
event that the actual cost of the Project is greater than maY'be·t~W:fiilly' .. aS·sy'~ed against the 
Developer Property, the Developer shall nevertheless financ~' co4tip~~~" ana transfer the 
completed improvements comprising the Project to the City and 1b~.:toWn .J.'esp.~ti,¥ely for an 
amount equal to the portion of Bonds issued to pay for those impr6Y~e~ts<(i,e,,·the. amount 
of the Bonds less costs of funding the Guaranty Fund, the Supplementill.R.esep;trVund·::and the 
portion of Project costs comprised of the City's LID formation/asse~SWeti~_.~6Sts .. ~Cl'·~ond 
issuance costs). The Developer shall be responsible for any and all cO$S' o~.the ;Proje¢t in 
excess of that amount. In carrying out the Project, the Developer shali'-e6itdnCt ~pni~~Ual. 
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:.' .... ······~vitibs in compliance with the Consent Decree, and shall complete the Project consistent 
\..... ..······~th· ·the .. City' s generally~applicab]e standards for arterial streets, The Developer shall have 

<: ... ,s~.ie·re~poi1s~?ility for environmental clean-up, construction, obtaining all necessary pennits 
',' .and, appr,~val.~ and. 9.9.~plying with all Legal Requirements as they relate to carrying out the 

!Proiect:"' : ...... ,.... ". 
• J rI' .' • 

'I ..', "..: ··' .. · .. · .. ~~::>'··· ... a,.2:.:~:\·~·:Oeveloper Security for Obligations. Subject to portions of the 
follow.!ng .. eblig~ons l?ei~~~dertaken by purchasers of the Developer Property as provided 
in Secti-on ~2'1ier~i~.-l?.ey~}oper guarantees the full and timely payment of all costs of the 
Project, in~lu4irtg bunio(jinuted to interim financing prior to the issuance of the Bonds, and 
Developert~··t~J. ·pii~efiLQ.f..~very installment of principal of and interest on and/or penalties 
on the special:~~~~nts to ~ levied against the property in the LID, By this guarantee the 
Developer assti'Ces .. tbe .payn,.en~ of th~ .. Bonds, both principal and interest. Developer also 
guarantees the paYinea"t~f tbe .. €ity~s~~c~ costs incurred in connection with the LID and the 
Project in the event" that'·;the.,D~v~loper is unable to provide for the Security as provided 
herein, or in the even1"·Ul~t·'the.~y-e1oper does not proceed with and complete the Project. 
Developer agrees to pa:(~·'~p.~Ua¥Ully due under the tenns of this guarantee within 
sixty days of receipt of the .~~), ·Wri.(ten ~dem~Q. therefor, which demand will list the costs 
incurred. In addition, if ~ D~y.elop~ .. ~Js··'to ~i.mely pay an LID assessment installment 
andlor interest andlor penalty::.ther!:-ori~ .il'ie CitY immediately may commence foreclosure 
proceedings against the DeveloPer"i?ro:Pe~·1inder Chapter 35.50 RCW, without delaying for 
two years as set forth in RCW·~.3~,$O·.030. nu~.,D~~loper agrees to this accelerated 
commencement of foreclosure proceedings with fhlrknowleqge that it is waiving a significant 
right in return for the City's willingness to {ortil th~.tW, to'1proceed with the Project and to 
structure the financing of the Project as ~eScribel'f in ~is ~8reement. In the event that the 
Developer transfers any of the Deve)opef..J?roperty'to B:.~rson or entity that is directly or 
indirectly related to or controlled by the Devel~per, ~s:~iver shall be deemed to follow and 
shall be effective as to that subsequent o'vnei: .... The··~t~ and agreements relating to 
foreclosures contained in this paragraph are subjeqt' to, -ttie ~~ of this Agreement and shall 
terminate as to any subject parcel when the Escrd~ R.eq'li~~tl,uerminates as set forth in 
S t· 33 '. .' .. , . ec Ion . , .. , ......... -....... ,. 

.~ .... \ .. 
3.3 Escrow Reguirement. Subject to ~ l~~·p~~h .. ofthis Section 3.3, 

Developer agrees to provide to the Escrow Agent. not tafer" ~ tbirtY '{~O) days prior to 
pricing of the LID bonds, cash, tax-exempt municipal secunt1~(·£)t'ol?-.~·6r.mpre irrevocable 
letters of credit or other security in form and substance acceptabie tQ-th~.-CityJ~in the amount 
of the Escrow Requirement (as defined immediately below). The-E£Crow ~eiJt·shalJ hold the 
Security pursuant to an Escrow Agreement acceptable to the City :Qn~.t(e .. BevelO=Per, acting 
reasonably, The Escrow Requirement initially shall be three times the·-first.~'s e~timated 
interest payments on property to be assessed within the LID (as detenrlmed~),y·iheJ;;jfY·~ing 
the estimated interest rate set forth in the assessment roll confumation onfi'iuu)ce)~.dIin~ the 
amount of funds deposited to the City's Guaranty Fund and in the SuppleInefttal . .ReWY.e 

:~. .............. .... . .. . 
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---.:' ... ·······.f.und,;pursuant to Section 2 above. The Original Escrow Requirement may be adjusted 
..... . ...... consistent.with this Section and Section 3.4. 

: .. , •••• .......... -0 

.... .... r .... J .n..... \ 
< ;' .···-TQ th~ extent that the Security is composed of one or more letters of credit, Developer 

~hail,.prlor to .. the·is·suance of tax-exempt Bonds, allow the City or the City's bond counsel to 
rev!.~~._th(r~mbw:se.m~nt agreement or similar agreement with any letter of credit bank to 
ascertatn-whe.tlrer .. :tlie··seciiii~ provided by the Developer to its letter of credit provider might 
adve~ly' .. .affec\,ihe ta*,~~i:npt status of the Bonds. If the City's bond counsel detennines 
that thc(arr~ge~~nt,.h~.t~~e~.:the Developer and its letter of credit bank might so adversely 
affect the iax:~empt'"stat:Us"of those obligations, Developer shall adjust its arrangements so 
that the obl1ga90ns J,lla.f!?~ ... treated as tax exempt. Further, at the time of the sale of the 
Bonds, DevelopeJ;·a:ire~s to ex~ute such certificates as may be reasonably requested by bond 
counsel to insure that lh'e-ihterest on .s~ch obligations will be exempt from federal income 
taxation. ';' '-"./ ::- "\ 

\ ..... ". -. . ..... "... . ... 
....... \. .. .. .'''. ...:. .. ' 

Any letter or\le'tfers"of creait..provided for Security shall be in form and substance 
acceptable to the City, ru}d ~harL~e--:provi:~ed by a bank or banks with a long-term debt rating 
not lower than A-IA3 rr('jitr'an~>'&#ng agency:.\ In the event a letter of credit carnlot be 
obtained from a bank meeti.rig ~~.J()rego~g ~atfug·.~riteria because no bank with such a rating 
will issue a letter of credit, or'wjU n~t d<>.scfon .~ercially reasonable terms, or agencies no 
longer rate banks, or because of.,o~"na~i{)tiru.ization, the parties may substitute a letter of 
credit from a bank which is accep~b~~.-to the City ... .ex-cept as provided in Section 3.6, each 
tetter of credit shall be for a term of'ilt least one y..ear. Eadb letter of credit shall provide that 
if, on or before ten days prior to its expiry ~te';'it i~.no~ rep\a,ced by a similar letter of credit 
with a term of at least one year, the Escr<>:w·Ag~llr·sh~l·-be ~rititled to draw the full amount of 
the then-current letter of credit and to hold-,the ·im.l.ouiii in.~h, and apply that cash consistent 
with this Agreement, until a letter of credit ·cQ.nfonnJ!).gJo .. ttw.. requirements of this Section is 
provided by the Developer. Upon the receipt onr~e-v,;: CQ.p..fo~ng letter of credit, any cash 
remaining from the amount drawn under the letter !>1 cr.eoit that .has not been expended by the 
City pursuant to this Agreement shall be returned t<i the.Devel~Per. 

The Escrow Requirement amount shall be ~~p~sit;d:~~n~ined with the Escrow 
Agent as provided herein. Interest earnings on the depqsit ~hall of?, ~ta.i!Ied by the Escrow 
Agent and applied for the same purposes as the escrow ti~po·sii;... ~e ·dep<?sit shall serve as 
security for payment of Developer's obligations to the CitY'and"~crDt?y-ero~r's payment of 
assessments when due. Upon the passage of the ordinance conf;miJ}g'ige:a:s~ssment roll for 
the LID and mailing of the City Treasurer's notice of the prepa~~~r'peri9'l'~9r-~91Iection of 
assessments, the City shall within ten days after the close of.:~ su.~·'prePayaient period 
determine and notify the Developer of the estimated interest rate""fQr-"bnp.flid".asse$sments. 
Based on that estimated interest rate, the Escrow Requirement shall bC"adjosted"to eqUal .. three 
times the interest on Developer's assessments in the LID for the following'Y~V"1'1ib Es'¢row 
Requirement sha1l be provided by the Developer's deposit with the Escrow·-A-g~Jlt;·o(Se<:~~.~y 
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:.' .... ·····~ilal .to or exceeding the Escrow Requirement. The Escrow Requirement shall be further 
" ..... ·· ..... · .... itdjJ.lS~~:., .. (i) following the sale of the Bonds and fixing of the actual interest rate on 

:'" .. ,a~SSments; .. to an amount equal to three times the interest on Developer's assessment for the 
.,.' f61I~wiiii' ye~; an4 .. eli) following any Bond interest payment to an amount equal to three 

~ts..tb:e i~~st"on D~veloper's assessment for the following year; and (iii) in accordance 
wil!L~~~ti~.n:·12.2 Qf~. Agreement. Any increase or decrease in the Escrow Requirement 
becaus~-O:f suph,~j.ustl'iient.~ be allowed by an adjustment to cash Security held in escrow, 
or by:{un.erlain~i to of'rw~ent of the Letter of Credit within thirty days of the City's 
notice to' D.~vejop.~~4·~ J;:scrow Agent of that adjusted amount. Developer covenants to 
deliver to~the ,€Uy for' deposit with the Bank and with the Escrow Agent, respectively. the 
acceptable\S~wnY f91·tij.~,.Qriginal Escrow Requirement and the acceptable Security for the 
Escrow Requi{eJl1em:~ .·tii' accofQafice with this Agreement. AU references to the Escrow 
Requirement hereimifter~l18.11 b~ to the.initial Escrow Requirement as increased or decreased 
in the manner referre~L. to<hi t.bi( S~tion 3.3 (including the adjustments described in 
Section 12.2). The-,,~ecujity .. ~l_~·lnanaged, drawn upon and replenished in accordance 
with the tenns of this-~green~(,.In .. addition to that deposit, Deve]oper shaH pay to the 
Escrow Agent its annuaI-.~~r6\Y . .f~et)?egipning at the time the Security is deposited with the 
Escrow Agent; such fee sJiru,r~.~ ·i'ea...sbn~Ie 891~unt consistent with similar fees for similar 
services. \. :' .... :.> ........... ,....... ...~, 

', .. ", .... .'" 

The Escrow Requireme&..~··~ rodu~ed to zero for any parcel within the LID that 
can be shown to have a fair marke(va!~e~··including ~y'~provements thereon, of at least six 
times the outstanding unpaid assessrilfult against tbat' parcel;'~ certified to the City by an MAl 
qualified appraiser with short form, or that ~he"Pie~ce'~ouni;y Assessor-Treasurer's assessed 
value for the parcel meets the six times te~" ... ".".. .,./ .: 

....... .. ........ ,. . .. . 
3.4 Final Assessment Rtiu; Obie,¢ons..,tQ LID. The City will expend 

money for LID fonnation costs before the iiD·u·~ite4: .. ~e City's costs and expenses, 
together with the actual cost of the City's purchase,.6f~'.inWro~ements on behalf of the City 
and the Town and comprising the Project, will 00. inl:.otpOrateO into a final assessment roU 
which will be approved and confirmed and filed for\:ou.~qt\:·'Tii"ihe .. event the Project is not 
constructed or construction is not completed, the City's jfiiti~.'c~ts ',nd expenses must be 
paid, and will be billed to Developer and Developer s~a11 [pay ftt~¢ ~~sts and expenses. 
Developer, for itself and any successors in interest to tli~. I)ev~lop~J.·Prdl?erty, waives any 
right it may have to object to fonnation of the LID on the Devekii~·fPr9Jl~rty.,f()r any reason, 
or to object to the method of assessment against Developer's ~rop~rtY: .. ,.·The Developer has 
waived its right to object to formation of the LID, and to object·t<?Jhlrine~lu)g,.()f..assessment 
of Developer's Property, with full knowledge that it is waiving sigti)fi9arlt.ngbts i:6.return for 
the City's willingness to form the LID, to proceed with improvem~tg··an4.,.t(i':.struC;ture the 
financing of the Project as contemplated herein. However, prior to th~·.~$srtl(.mt ri>1t'being 
finalized by the City, the Developer and City shall in good faith cOqp-era,tiIVeiyi woik to 
mutually agree upon the proper amount of assessment for each parcel of De~~J*r . .r.c?:p'~~ 

:, ..... ".a •••••• _., 

......... ....... 'M 

... 1", =., ... f ~ -10-

\.,.,:~:::~>":.::::':' ....... ' '::, .... , 
", ........ ': 

<, ....... ~.~ ..... ·'~·,~/ .. 1· .... ". ""> 
.,' . .f ~ " 

::""'" .,~., .... ,..... .., 
.' .' .".' ~ ..... ,;. 

='. ~ ,. 
' .. " 



. 

." .'~' " .. .. ' .' 
....... 

. .... 
" 

••••• i' 

.... I' ,." •••• ~ ........ . 
• ....... u .............. . 

-n 
o ., 
., 
CD or 
(cl 
::::J 
n 
CD 

o 
:J 

~ 
:::J 
a 
r-t" 

0' ., 
., 
CD 

I 
U1 
OJ 

Cb . 

. ," ........ .. 
. . ,,' ... --.. " 

.,~. . ..... ···)etle~~d by the LID, consistent with applicable law. Pursuant to City standard practices, the 
............. Ci!Jc?·sjn1.t?rest rate on the assessments will be 50 basis points higher than the interest costs on 

:~ ..•. /~~'~'~~~~." '\ 
~ ::.: ... /~ /. .. 3,5··· .... ·{:onstruction Period Security. The obligations of Developer hereunder, 
in~ludin.g,·b1:it·not ijm.i~ed to Developer's right to adjust and obligation to maintain the Escrow 
ReCiulr~ment, .. s~ff,Q.How~e ownership of the Developer Property to Developer's successors 
and as:sigg.s· 6the{than !U1J~vidual Purchaser (as defmed below). In addition to the statutory 
lien creafed .. irf ·co~i9.n::.:Wi~ formation of the LID and the levying of assessments therein, 
to provide( fu~er $ecUrt~"for the Developer's obligations under this Agreement there is 
hereby creitted a·contgleiUallien and charge on the Developer Property which shall separately 
be enforceabl{uuaei .. tlie"'iaws. governing the foreclosure of mortgages, except as modified 
herein, and the··city"in~y·ele~t t~ enfor:c.~ the lien of this Agreement against any portion of the 
Developer Propertf th~n ~ubj~~ tQ.p.\e l~n . 

..... . .. '. . .... ,. ...... 
.... ":. ~.. :. 

3.6 "'~Additi6nal.·Construction Period Securi . The construction of the 
Project will require the t~m~ ·.osrit~. and re-routing of vehicular traffic off Ruston Way .. 
In order to provide the ''City ",villi .s·~urilY to e.nsure the re-opening of Ruston Way to a 
condition comparable to its'~exi5H~g'col1ditign·as·'9f the date of this Agreement, Developer 
shall, prior to the temporary &1e~ure <!.f.R:~t6n Way and re-routing of vehicle traffic consistent 
with a City-approved street clos~i~lait), p'roV1de the City with an irrevocable Jetter of credit 
or other security in form and subst8nce"~ceptable to .. ~ City in the amount of $1,000,000 
from a bank. acceptable to the ci"ty: .. ' The tenn ,ef"the i~r of credit required under this 
Section 3.6 shall be sufficient to provide for tPe"entixe'~riott of temporary closure of Ruston 
Way, which the City and the Developer e~flect t.9.·bi nC?.grea.~er than 90 days. Under the tenus 
of that letter of credit, the City shall be e~tled:-t.<? .. drliw ~P""all or part of the letter of credit to 
pay for City completion of the improvemeri~ in that p.gb.t..Qr.:way area. if the Developer fails 
to reconnect Ruston Way and allow for l.raftktbrOilgli $..~. Pt~ject and Developer Property 
within 90 days of the closure, subject to delay fo/ F~ .~aj~ure. In the event of such a 
failure, the Developer shall promptly transfer all Jryoj~d.des~gtis and other plans to the City 
and the City shall be entitled to complete the Project;·~Q9jl1·$e·:fiillihl~sessment ro11 and issue 
the Bonds to pay for the costs of the Project If the as~ss91ent ... roi, may not lawfully be 
approved at an amoWlt sufficient to pay for all of the Ci1&'s ;Costs "0'£ ¢o~pleting the Project, 
the Developer shall nevertheless be liable to the City for ~y 'ex~s 'goofS '~t included in the 
assessment roll. ., .............. ".. ....... . .' .... . ... " . 

.. ' 
3.7 Perfonnance of Developer Essential. Devt:lo~er"s' g1fSiaptep to pay the 

assessments levied against the Developer Property in the LID as 's~t f~.r:di)R··this.Agreement •. 
and Developer's agreement to deposit a Letter of Credit, cash or oth"er.~ecm}ty·'Yith tPe City, 
all as contained in this Section 3 and to otherwise perform this Agree~ut;"ii!:e-f'or thi?bf}nefit 
of the City and the purchasers of the Bonds and the parties to this Agre~ent .re-~gru~: that 
purchasers of the Bonds will acquire the Bonds in reliance in part upon this-·~gree~!:lllt: ... ~s 
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......... .... ·····~.~'twedn the City and Developer, the City agrees to attempt to exhaust the Security WIder the 
\ .............. iel1}lS··t?f..P.Us Agreement before making a demand upon Developer to make a payment under 

::. .,t1f~·gU8rani~ contained in this Section 3. 
",,,,,, :.... I···_"u~. ; 

( ( ...... 4:· / .. StaiiailTds. Developer shall perfonn the terms ofthls Agreement according to 
the followlilg.standar.dsi· 

.,............ ..... ~. '0- ••••••• 

.... , ...... ' "'<f~'f:- ..... 'Co~PJiance with Agreement. All construction hereunder shall comply 
with, 'an~' ~c-.pf:r(~~~·\in "~ordance with the Consent Decree, the City's generally~ 
applicabl~···standaid~~· .. f6r "'~nal streets, this Agreement and all Legal Requirements and 
Environmental' ~da;td( free and clear of aU liens (other than in connection with approved 
Financing ObJ!ga?-o~): .............. \ 

•.••• - •••• .......... '1 

4.2 ,'. ,r)iligehce~ The 'Developer shall use its reasonable best efforts to seek 
and obtain all interlm flnapciiii.lleae$saiY to the Project and shall thereafter diligently design, 
permit, construct aD'd-··e~t6te )he improvements comprising the Project in a good and 
workmanlike manner an~'of good ~ity.. . 

.... ".- ............... " :~ .... ; .... , 
4.3 Costs "of .Proiect; Bbok§-'8hd Records. Developer shall use its best 

efforts to carry out the dem~: 'mid .~,tl'li.cti9.R "'of the improvements at a commercially 
reasonable level of cost and ex~;" .Upon Substantial Completion of the Project, the cost of 
the Project to be paid by the Cil)(!O'·ihe . .D'e~eloper shaJ.l"not exceed the amount described in 
Sections 2 and 3, including but not'Umited to the c9stS"'of'lt~anning, design, construction, LID 
fonnation, and Guaranty FlUld, and SupplelllcniaI &e.serV~ Fund deposits as required by 
Sections 2 and 3. The amount paid to .. .tlie D.~ioph s~ll not include any Developer 
overhead or Developer's fee. The DeVelopef s~f pay.-,'third parties solely pursuant to " .' . invoices received. Developer shall keep,. accurate pooks and records of Project costs, 
including copies of all invoices received by D'eveI0pe{atiifamOtptts paid, and those books and 
records shall be made available for inspection ,uPo!l:"ie~~ble notice to the City, to 
accountants designated by the City, and/or to the Vl,ashiEgton ~.~te Auditor. 

5. 
," ........... .. 

Project Development and Constructio'ii·;·"-:.:·::··~· ., .... " \'" 

5.1 Generally. The parties agree that 4 ~~~~ti6h .. W(1l commence until 
the satisfaction of the following conditions: " .. , ......... ::.. .J •••• ,.... .:.' .. ' ..... . .............. ,. 

(i) The Developer shall be in majeriat~l'ilpl~c.e with this 

..... < .. , ..... :.::::~ .... ,... :~::"" 
(ii) The City andlor the Town shall have issijecfa petiiji\ fo~}work in 

Agreement. 

' .. ~ ..... -.' ...•. .-...... 
••••• .0 .. -.: •• : 

" . 
...... , ........ _........ ,0' 

Ruston Way. 
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,"-- .. 
:~ .............. J ;' (iii) The Developer shall have obtained the City's approval of the 
............. de~;~.~ construction plans for the Project. 

:.. . ....... :" " 
• .f t 

.. /;.... . ... -.... ~. ( (iv) The LID shall have been formed including the Developer 
prop'~r.ty; wit~.the·io·~'s consent under RCW 35.43.030 and, consistent with the existing 
iht~!.I~.s~···1\.Sreem~nt ... between the City and the Town entered into pursuant to RCW 
35.4l0.l0;· to .~·lp~:fpr'thif-(onnation of a single LID for the Project between the City and the 
Town;:" except tl1at the, .. D.~~loper, with notice to the City, may commence desi~ site 
preparation ... and .?gl?s~~f{o~:: work and the costs of such design, site preparation and 
constructi~n ~ork ~y' b~.-included in the Project costs to be funded through the LID if it is 
fonned as antlc~pated: .... , ........... .. 

;~ ....... ' ... ~ ... : ..... (:)' ... ';;~ Der~loper shall have demonstrated to the City's 
satisfaction (acting reasonably)"' th~ ;~valJability of all funding necessary for completion of 
Project. \~ .... \ > ...... ~./ 

"!o ..... a •• n .. ~.·· .,- .' ,.' .,. 
The Developer ~~.s.·tIi~t --Qnc~"~nstruction has begun on Project, subject only to 

Force Majeure, it will pr~~"ailig~ii~ly "~ith s~ch construction until all the improvements 
comprising the Project hav~ br:e.i:l· 'funy ,Complet6q. Subject to delay for events of Force 
Majeure, the Deve)oper shah ·.c9m.pl~te·Sud:EUls.e,·completion of construction of the Project 
improvements before DecemBer.,3~>.-20lJ,/· Upon receipt of a Notice of Substantial 
Completion from Developer, City ·miall.proceed promptly',with all actions necessary to verify 
the costs of the Project and proceed·with the issu~e and"~ale of the LID bonds and paying 
the proceeds to Developer. ......... ..' ....... .., 

....... ..r.·" .) 0': 

5.2 Approval Process. :Qever?p~r. ·haS ~J.lbmitted construction plans of the 
Project for approval to the City and the To~ respecti:vely ~d to other related infras1ruc~e 
providers who require approval. The review .. arrct·:.'approvii)·, .~f submitted plans shall be 
accomplished through the Work Order Review Process, .. ··.ApplitW.ble plans shall be submitted 
to the City of Tacoma Public Works Department 6s d~~ .. p'ran .. iet to help facilitate the work 
order review process. The Developer's request for CitY. .. ~p''p~.'ia)s''sliaU. be in writing and shall 
include sufficient information SQ as to pennit the City tQ:'in$··fU;l. iilformed decision with 
respect thereto (the "request"). Approvals by the City Pnd¢r this'. S~tion 5.2 shall not be 
unreasonably withheld and shall be deemed given with resl?ecn'o .. the·:~uom.i11ed material (the 
"submittal") unless the City shall notify Developer in writiltg .. witl],in· t~.::qye (35) days of 
the request, stating the reasons for withholding approval. Dev:~lop7l"s~;' upon receipt of 
disapproval, modifY the submittal, taking into account such objeotionsrahd pr.6inptJy resubmit 
it to the City for approval in accordance with the time schedule sei ·~rth).'l.e~~il{ S.ut~ process 
of submittal, review, comment and re·submittal by Developer, kD.~··aS 1he·).vo~ Order 
Review Process, shall continue until such time as the submittal has beeh .. approyed by the'pty, 
The typical review duration for each work order plan book submittal is''~(}''wo!lciri~iday~ for 
·the first submittal and 15 working days for each additional re·submittal. "~pprGval ~baJ.l be 
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·:······ ... ······(~4uir~ for any modification, replacement, alteration or addition to any previously approved 
\ ......... ·····su9mi~~. Revision sheets to the approved work order plans shall be submitted, reviewed, 

::. ...aiich.pproveq by the City prior to implementation in the field . 
."." i"- , ... - .... ~. ; 

1. ( .... _ •.. ' :' ••• S,l·· · .... ·<;ontracting Reguirements. Developer shall pay prevailing wage and 
OQ!DPly ... wi4f·the <;Atr.~s· Historically Underutilized Business ("HUB'') and Local Employee 
Appreii!j.e6ship·f.r~3r.anf\-!;EAP") programs for construction of the Project Developer shall 
provit'{e io..·ns cpntract(st~~h its major subcontractors, that in the event of a Developer 
Defaul~iiS d~b~~,tiJl:Sf¢..tion 9, the Developer must assign such contract{s) to the City if the 
City has (~{i~.gole 9Pti~~) 'agreed to such assignment, and the major subcontractor(s) shall be 
bound by shch assigrup,ent. ::... ..." ...... ~ ................. " ..... ... 

5:4 ..... Governmental ARProvals. The Developer shall apply, at its sole cost, 
to the appropriate lGoyer;nm:e~¢l ~u,~liol;ities or third parties for, and shall diligently pursue 
any permit, lice~, peftnisS}.~ . t;,oosent or approval required in connection with the 
construction of the P?ojec(.NotWa~· in this Agreement shall affect the authority of the City or 
the Town of Ruston, as' a ... O'ovel:iiffi~ Authority, from exercising nollllal regulatory 
authority with respect to thei'ptQJeci ~iJsi~ent wi~ generally applicable ordinances. rules and 
guidelines_ For example (apd :1iat:-bY' w,iy C!.t·~x'clusion), the City may require that during 
construction of the Project, D~~IoPer.·pro:vide for'iiitemate traffic detour routes so that traffic 
flow in the Ruston Way corrido'r .. ~.ori~ii~s tprliiipeded. . 

5.5 City Inspecti~~s:-"~e City sB.a1(~~'v~ a right at all reasonable times to 
inspect work on the Project to determine conwlianc~.lW\(ith 'ftte provisions of this Agreement 
and Exhibit A. In performing such inspe.ctinns,.th{Q1Y shAll not engage in conduct which 
unreasonably impedes or delays completlep. of:lhe . .Pr6ject, .... The City's right to inspect shall 
not in any way be deemed relieve Devel6~ of' its .. re~.Q.~ibiJity to complete the Project 
consistent with the terms of the Agreement anQ·~lt·;.(. . ..... 

......... t. ; 

5.6 Utility Work. The DeveloPe(~W'~U the utilities described in 
Exhibit A as part of the Project to be funded bY.. the ~JB;:. · .. Prier to commencement of 
construction, the City and Point Ruston may revise tlliniSi·ofuYlitjes··described in Exhibit A 
by mutual written agreement Tacoma Water needs to repiac,e'a pq;UQb of the water main in 
Ruston Way and the existing tunnel that is currently '·,pur·'OE. sei'vl.ce:·\ Tacoma Water's 
replacement has been awaiting remediation of the area by ti1e.cleclh:;up·~ohsible party. It is 
anticipated that Tacoma Water will fund the portion of the cost pt~'~la~ent, which is 
not the Developer's responsibility, under a separate agreemen(betWeefi T~oo~, Water and 
the Developer. Other utility infrastructure improvements may \jfq)ro\jdeQ..uridc:p:.~ditional 
agreements, and may be fmanced through separate LIDs. Any sepin~.agre~t ~r utility 
work between any City utility and the Developer must be in pla~. p.rio~ .. td isslianpe of 
construction plans for that work to the Developer. ,. ........ . ......... : ":: 
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. . ......... : .. ~'} 5.7 Substantial Completion. Upon Developer's detennination that ..... ,.' . 
..... .... ····Su9-st~tiw Completion of the Project has been achieved, Developer shall provide to City a 

:~. /wjitten Noii~ of Substantial Completion. The City shall have ten (J 0) business days working 
.,' ¥i coordt.natif:>D with the Town to reasonably identify any incomplete items that would 

~reel:ude'Sub~tantiai"bQmpletion ("punch-list items"). If no response is received from the 
CitY. .. ~thit£.ihe re'l,ui;:ed timeJ the Project shall be deemed Substantially Complete as of the 
date of ~e' N<?~G~ ~f-SubStan.tia1 Completion. .. ..." ". : " . 

'6;'·/ .. -·ni~cI4lini~r6:f·Gity Liability, Indemnity. 
~-" •• 11 .. •• ~: ••• ,-' ............... . 

'\/'6 .. 1/' ~leparation of Site; Utilities. The City shall not be responsible for any 
excavation) d~rn~~Lti~}.l. ·oi"·site.. preparation in connection with the Project or any existing 
improvements en ~-e ~ustop Way Pr9perty. The City makes no representations as to the 
availability or sui~iliiy of'QtiJity .~ririaptions to the Ruston Way Property. The Developer 
shall make agreem~ts r6r-~1l ~!j.litY~ervices directly with the service provider. 

'.............. ........ .. .... ~ .. 
6.2 AS·1S .... Excepfas·~xpressly set forth herein, Developer undertakes the 

Project improvements ori"ib~:RiiStott''Yay;propex:tY "as is" and "where is" with alJ faults, of 
any nature or kind, without ~y:f'ep~sentaiio~-oi'warranties, express or implied or statutory 
of any kind whatsoever by t.heJ::i{j, 91'·aI;y·-emplo~ee, officer, agent or representative of the 
City. Upon sale of the Bon~. smd·· .. eify'~ . .ac·quisition of the Project, Developer shall be 
deemed to have accepted such RuslOu Way"Property aq~'to have waived and released its right 
to recover from the City any and··.atf damages, J.gsses ii~bi1ities, costs, inc1uding but not 
limited to "remedial action" and "respons~?}···co~.-~s ~ese tenns are defined in the 
Comprehensive Environmental Respons~""Co~peiis~~ion, .. : and Liability Act, 42 U.S.C. 
§ 9601(24) and (25), as amended, expens'e~ wMts~ver (~61uding attorneys' fees and costs) 
and claims therefor, whether direct or indii'~t, kno~ .. oi' ~own, foreseen or unforeseen, 
which may arise on account of or in any way ·ittismg·Qufof iii~'design and construction of the 
Project, or Ruston Way Property that may be conv~Ye4·tti .. the J)eveloper by street vacation. 
Without limitation of the foregoing waiver and reI~e.ttge partj~s agree that the above waiver 
and release shall not serve to release any third party "frpm agy .. $.ile1nJ8:n'!.age,loss liability, cost, 
expense or claim incurred by Developer. The City maKes' p6 ~ti~ or representations as 
to the suitability of the soil conditions or any other conditfon~'of the. R~ton Way Property or 
structures thereon for any Project improvements to be ~n~te({'-~r··t~ Developer, and 
Developer warrants that it has not relied on representations or.wai'l:anti.es~.if·~y, made by the 
City as to the physical or environmental condition of the IWStol,1,"Way' "Ptpperty or the 
structures thereon for any Project improvements to be constructe~ .by tae't}eyetope~ . 

• ,,:.: •• , .~ •• ~I'., ......... ~ .~.::: ••• 

6.3 Indemnification of the City and Town. DeveIgper s~ll ind,emnify, 
defend and hold the City and Town harmless from and against ali:. cl.\linll.·Ji'abilii¥,..Ioss, 
damage, cost, or expense (including reasonable attorneys' fees, court cO~".-ai:id ~mo}l11ts "paid 
in settlements and judgment) incurred in connection with the constructi~p.··o(.th~ ~tdject, 
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. : .......... ····"i~ludilig any act or orrusslon of Developer or its members, agents, employees, 
\ .......... ····rep.reli~9W.tives, contractors, subcontractors, tenants, successors, assigns or invitees on or with 

::. ...re~t to co~struction of the Project. To the extent a court detennines that RCW 4.24.115 
'./ applies,"i1)e Qity and Town shall not be entitled to such indemnification for damage caused to 

{t ot.,any' ~u:~.partY:·bY· .. reason of its sole negligence or, to the extent of such negligence, its 
cb{l~~i,peglige:tIee,"" .. !his indemnification for claims arising out of construction of the 
Proj~_slia1l.stJr:0:iie·e:Kpiiapon of this Agreement. Promptly foHowing receipt of notice, an 
indemijit~o"l'ier~uiJder ~:~ye Developer written notice of any claim for which Developer 
has ind~inni,fiea it . .i:le.fe$lfktr, ~d Developer shall thereafter vigorously defend such claim, at 
its sole c~~ qJJ:·tielJalr'of..such indemnitee. Failure to give prompt notice to Developer shall 
not constitlrte ~"'Dar . .t«.tbg:.,.indemnification hereunder unless such delay has prejudiced 
Developer in ~e.,defonse of stl,ch claim. If Developer is required to defend any action or 
proceeding pursiiaot' to .. Oils 'Sectlon to-.'which action or proceeding the City and/or To'WIl is 
made a party, the City~~4Io~-T.o'Y.ll ~}also be entitled to appear, defend, or otherwise take 
part in the matter iJtxolve4, 8.l.JtS· eJ.ection, by counsel of its own choosing, and to the extent 
the City andlor Town ls"}ildeinpHi~!l.~er this section, Developer Shall bear the cost of the 
City's and/or Town's d~J!Se;].ncl.ut!mg i'~onable attorneys' fees and costs. No settlement 
of any claim shall be made/Witbpirt...th,e ~ity's .. apdlor Town's written approval, not to be 
unreasonably withheld. \:~ ... :.> .J .... ...- .... 

6.4 City p~~iu:' ·:.D~~~i~~~,'~Owledges that the City has not made any 
representation or warranty with resP~~.u"Developer·~_aJ)it.ity to obtain any permit or approvaJ 
or to meet any other requirements for developm!=n(' of the""~uston Way Property or Project. 
Nothing in this Agreement is intended or sh~U"6e ~ed).o require that the City exercise 
its discretionary authority under its regula,tdry or.diiian~ to :further the Project, nor binds the 
City to do so. The Developer understandS'''{hai:tlu.~.eity ~il process applications for permits 
and approvals as if such applications were .. !Ilade .~t1iol.lt .. ap.y City participation in such 
project. ................. ...... . ... , 

.. ••••• ~ j 
,. '" .- . 

6.5 Indemnity From Liens. ExcePt ili-ceiiiu~Cfion with Developer's existing 
financing, any interim Project financing the un, iind .. !WY-··t:ightS"of the EPA in the Ruston 
Way Property, Developer shall not cause any lien to atta¢i t~.-aJi~ .. patt of the Ruston Way 
Property in connection with any monetary obligation, inc1f.KIum buf:J19fllinited to mortgages, 
deeds of trust, mechanic's liens, attachment liens, jud~nfI~ns. :~xec\i.9on liens, utility 
liens, tax: liens, security interests or encumbrances, untess Oevefqper ~r.st'o9t?ins the City's 
written approval thereto, which approval may be granted or ~eld" ~p.·4tS sole discretion. 
Developer shall indemnify and hold hannless the City from ~Q.·a.g~··~··~echanics'. 
materialmen's and laoorers' liens and all costs, expenses and:: l!iWi!ities al'isfi1& from 
construction of Project improvements upon any of the Ruston W~y··Pr~pe~. ~othing 
contained in this Agreement shall be construed as the consent or reque~ .. t)f):h(fCi~/exp.ress 
or implied, for the performance of any labor or services or for the fumishi~g of.a:tiY.' . .mateiials 
or equipment to the Project (or any part thereof). NOTICE IS HEREBY··QrVE~_.·rijAT 

:~. .. •• 1#·· •••• • •••• • •••• 

•.•• ,J" • :0' •• '.. '0, 
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. : .. , ... ·····'(ACOMA WILL NOT BE LIABLE FOR ANY LABOR, SERVICES, MATERIALS OR 
\ ......... ···EQUr~~NT FURNISHED OR TO BE FURNISHED TO DEVELOPER, OR ANYONE 

:~ .. HOLDIN(j"·AN INTEREST IN THE RUSTON WAY PROPERTY (OR ANY PART 
....... THEREO"F,) THROUGH OR UNDER DEVELOPER, AND THAT NO CONSTRUCTION 

OR ( .. OTI-IEl(..·LIENS· .. FOR ANY SUCH LABOR, SERVICES, MATERIALS OR 
f!QUIPMEN'I SH4t~A.TT ACH TO OR AFFECT ANY INTEREST OF TACOMA IN THE 
RUSTt?.N·W A.-Y. .. P:ROPERTY. ,_ "I': " 

• ••••• ~ .,t" ... ,01';,. 

'7:' ... ··Insyr,ance.'( '-:: 
~ ••• , "r/' ,,- ~: •• _ ,'S .... " ....... . 

\./·7.1····· InsUrance Requirements. Developer shall maintain and keep in force 
insurance coveriitg .. atf.iiNj:)eas·,of the construction activity on the Project, including but not 
limited to the fOllo~g.~uire~ents d~scribed in this Section 7. 

7.2l..~ ~i"ld~~S"~U'Ri~~~tomprehensive Coverage. Developer shall keep, or 
shall require its major-sa~.nttaclOrs· to keep, all Project components (including materials off 
site or in transit) ~d .,for' Biiila~s All Risk Comprehensive Coverage including 
earthquake, fire, and flood·aJid·to"i'n~ude 8,mounts sufficient to prevent the City or Developer 
from becoming a co-insurer~hn4~r-·$e-ternls C!f.-the. applicable policies but in any event in an 
amount not less than 100% 6f.,t.he··thep.·fu.U··"Replakment Cost," being the cost of replacing 
the Ruston Way Improvement ·~o}npQRentsl . .a:iid all fixtures, equipment, improvements and 
bettennents thereto. '. ..' .' ..... 

" ..... 
'.' 

7.3 Commercial General Liabi·JrtV. p~vetaper shall carry. and shall require 
its construction subcontractors to carry, Cpmmerciai QenerjU Liability insurance providing 
coverage against claims for bodily injury{ deaf!i'··or. prcipe~ damage in connection with the 
Ruston Way Improvement with broad fonn"~iabi1itY an9"property damage endorsement, such 
insurance to afford minimum protection, dunng,.1he·1#m"o(the. construction, and written for 
combined single limits of liability of no less thar,r 'Fiy.e· '~mi~n Dollars ($5,000,000). per 
occurrence, said amount to be adjusted from time (to ~~ .. Wi~; coverage deemed customary 
under like conditions. . ......•.. :::: ... _ ... ::: .. ~: ........... . 

." ........... 4. 

7.4 Insurance Policies. Insurance poIic~es r~uir~ h~rein: 

Shall be issued by companies authorized to do b~~~~);:ili~"s~ of Washington 
with the following qualifications: .... . ............. ...... 

(i) The companies must be rated no ·;le~.\1i~~>-'i\~;:·~ ... to general 
policy holders rating in accordance with the latest edition of ~~t-!(·.Key ~.g(illg. Guide, 
published by A.M. Best Company, Incorporated. . .<' ......... ) .L .. 

(ii) The policies shall name the City as an ·~d4iti~.~··f~~ur;~: for .. " . 
\., -' ,,' ,-' 

.~. . ....... :~ ......... -,- .. . liability purposes. 
..•..... .... ........ '. 

l."~:':,~<;::':)_ .:. 
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. ~ ............ :::::.) .. } (iii) The policies shall be issued as primary pol.icies. 
..... ".' ....... . 

::. / .... , ...... Each'such policy or certificate of insurance required in tbis Section shall have attached 
'./ Uiere~- '(l:~ m} endorsement that such policy shall not be canceled or materially cbanged 

~lliP.l,lt··ilt ~SlSt·.·.ffi1rt~ .. .(30) days prior written notice to Developer and the City; (2) an 
eilQorseweht'-to the .. -eij'.eet that the insurance as to anyone insured shall not be invalidated by 
any"aci.,or·~egle.g!:.M.anY"~er insured; (3) an endorsement pursuant to which the insurance 
carriet:'waives alJ righls·.of':.subrogation against the parties hereto; and (4) an endorsement 
pursuant· to which this. ~9s~~ is primary and noncontributory . 

•• ,0' ,,0" .......... " ......... . 

Carlreli~ijo'ii'~f.aii.~ insurance or non-payment by Developer of any premium for any 
insurance poli(jies,.r.ecj1me(n;Y~is Agreement shall constitute an immediate Event of Default 
under this A~fu€lrit, ':\'itli'om ~ or grace period. In addition to any other legal remedies, 
the City at its sore aPtian .:~ !Vr.i'ti:e~ notice may obtain such insurance and pay such 
premiums for which. tog~tJIer·~ 'Cp);ts and attorneys' fees, Developer shall be liable to the 
City \~ .......... ,.... . .... . 

• .rl0-· l·rI~.1' ••••••• 

8. Prohibiti~\t· ~;g~in;>-~;~gnment of Agreement. Developer shall not 
voluntarily or involuntarily 4takcfor, atieD)pt an:{iotal or partial sale, transfer, conveyance or 
assignment of this AgreemetrthWith~.ut·~e··oo~~etit of the City, which consent shall not be 
unreasonably withheld. \. , .... ' ....... . .. , ... . .. ". ...-

.... .... . ........ .. 
9. Default. Developer"s..fmlure to keep,"obseA(e, or perfonn any of its duties or 

obligations under this Agreement shall be a d~fa'ii1t ~eF<?und~r, including, without limitation, 
any of the following specific events: ....... . ... /) .,: 

::, .::~. ........ ./,,, 

(i) The failure o( Develop~J-' "to substantially comply with the 
standards of performance for the Project set forth.in,~s·7\:gTeem~nt. 

(ii) The failure of Develober ~to ~~~~il and obtain required approval 
as to any construction plans for the Project. \ ........ . : ............... . 

.................. : ... ,.. . . 
(iii) The failure of Developer 16' tirneiy~·:·co{ttmence construction, 

after issuance of permits by the City or the Town resP.ecth{d.Y ·Or..·iq .. ~hieve Substantial 
Completion of the Project improvements, subject to delay 6GpasiQJle4,.bY FgTce Majeure. prior 
to December 31, 2011. ........... / .............. .... 

Agreement. 

. :f f .. ·. .......... . ..... ~ 

(iv) The failure of Developer to satisfy ·the,inCienmffi~s·-set out in this 
\ .••....... :: .. : .... ,.. '"::''' 

........ : 
.' . 

(v) The making by Developer of an assi~~~fkor"'iheJ)~net!t of 
creditors. contrary to the tenns of this Agreement, or filing a petition ~. b~picy .(Jr of 

.,.... _..... . .. . 
• ~. .,0 I' "::.: ....... au .... " 

..... ~.. .... . 
l .r.. =.:.) ? 
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" .. _ .. -'-"~~o'rg~zation under any bankruptcy or insolvency law or filing a petition to effect a 
........ ·-.. ·coI9p6.~}..tip.n or extension of time to pay its debts. 

:~. ..................... " .. 

~. (' .... -.... ~.} (vi) The appointment of a receiver or trustee of the property of 
J?e~~9-per, "Yf:P.cb·apj)Oi!ltment is not vacated or stayed within sixty (60) days, or the filing of 
a··Retitiop .. (n..ba.nkn;lp~~)!~against Developer or for its reorganization under any bankruptcy or 
insOrve~cy'ia\Y-"w~fC1,1:rtot'd~smissed or stayed by the court within s~1y (60) days after such 
filing: _.' .' -....~ ' . 

. .. , ......... -.- .. ", .5:·.\_~:···\ 
:./ ... ,.-., :'€vlil-:-·-'ihe failure of Developer to timely make an LID assessment 

principal ot·irtter~sfpay.ment. 
,.J •••••••••• n ......... 

Upon ~e-i~ppeping: ~~1 any of the above described events, the City shall notify 
Developer in wrifit!g qf its p'uqjorte~' 'b~ach, failure or act above described (except that no 
City notice shall be. requi~ed 'Vii:tl{"i:~SpeCt to the Defaults described in Subsections 9(v) and ... ...... . 
(vi) above). Unless lineilier.£Ure ,period is expressly otherwise set forth in this Agreement, it 
shall be an "Event of I)efitu~.t!vif D.evetoper fails to cure such breach, failure or act within 
thirty (30) days from reCeiPt··6rs~tr·l;loiife (or ~f such failure cannot be reasonably cured 
within 30 days, if Developei f~ls'1Q p-tolljjltly. .. ctiinmence and diligently pursue such cure to 
completion; provided that in"-su.fl{e,:~n(~{fw.:th~r time to cure may be extended only by 
written pennission of the City). -:.. , .... - .-..... ..,.,. 

'. ..•... . .... 
9.2 Remedies U~oP'·ti~fault. If..ard~~~~t of Default shall occur, the City 

shall have aJI cumulative rights and remedies U1Jder la\y.-Qr iii, .. ~uity, including but not limited 
to the following: _....... .._., _.,) ) 

:" ....... 

(i) Damages. De~el~pe{'~~l"b~ liable for any and all damages 
incurred by the City (which shall be limited··tQ .. actu'il.-d·amag~s only and shall not include 
consequential or punitive damages). .- .. c·· .... :i. -} 

(ii) Specific Perfonnance~_ he ·~itl.shaU be entitled to specific 
perfonnance of each and every obligation of Deveioper"uJider .}N,~ ~eement without any 
requirement to prove or establish that the City does noVha~e an::-ad~uate remedy at law. 
Developer hereby waives the requirement of any such prQof and.. aCknOYlj~dges that the City 
would not have an adequate remedy at law for DeveloPe.I:~~ ... g~)I;JJnjssi9n of an Event of 
Default hereunder. . .-.' _ .... -. .... .. 

. :- ( ....... -: .... -~': . 

(iii) Injunction. The City shall be entitied;.to re~i~,;l'jy·.!.njunction, 
the actual or threatened commission or attempt of an Event of .. pef~9If'8n~_ to" "<?btain a 
judgment or order specifically prohibiting a violation or breach of this..:Asr:e.em~Jll wi~?ut, in 
either case, being required to prove or establish that the City does 'not' .9ave ~IL Jlde4pate 
remedy at law. Developer hereby waives the requirement of an9.. ~~eIl._ptoo(/a.nd 

\a' .... _..... ......... ' . 

. -. ..... , ... -.•. ,.-:,-.... -" ..... _- , 
f'. \.) } 
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..... , ....... ~owledges that the City would not have an adequate remedy at law for Developer's 
\ ...... ' .. ···commission of an Event of Default hereunder. 

:"'... . ••••• I .. ~ ............. 'I 

••• , •••• r :'/ ......... ~. \ (iv) City Completion of Improvements. Upon Default. as defined in 
the pr~eain..8 'p!p:agmp~. the City shall be entitled to complete the unconstructed Project 
im.prove9le~~· usin"'I?~Ye)oper· s contractors or subcontractors of the City's choosing. In that 
eveiit;·t1i.e-·Oev~op~ shslf-promptly execute alJ documents necessary to immediately transfer 
the n,*s~!f.ry"·rigfit of way",~ the City and the Town respectively, to transfer all completed 
portionS··Oftl:1G·Proj~c~.io .. i4e Gity and the Town, and to provide the City with all designs and 
plans for ~e :froje~r·ilitp';tavements so that the City can proceed with completion of the 
Project. UPeD s~}i' co,mtiletion, the City shall be entitled to adopt a final assessment roll and 
to issue Bonds~tO p.ay:fefthe"City's costs of completing the Project. That final assessment roll 
may also jDchjd~ amo~' ~ i~imb~ the Developer for Deve)oper's expenditures with 
respect to the Proj~t pri~r tQ. t/alJ!ffti" o! completion responsibilities, except that if the total 
assessment roll ma' ... non~wfujJ.y··M~set' at an amount to provide for both the City's and the 
Developer'S expenseS.-.tl1~J!itY·~,sfi~UJ?e repaid first, and the Developer shall be reimbursed 
from the Bonds only up t4 ~.arlloun~ aviiilable after the City has been repaid . 

\,.-' ." ............ ,..... \'. 

10. RepreseDtati6~s.-aild\Varm!ieS:'·~ch party hereby represents and warrants 
to the other that (a) it has full'\s~tol').' . .ri&bt;-"PoWei·8nd authority to enter into this Agreement 
and perfonn in accordance witb.,..itS·.leiins .. arto provisions; (b) the individuals signing this 
Agreement on its behalf have the ~0!it1'to bind an'! .t6"~nter into this transaction; and (c) it 
has taken all requisite action to legall·Y· authorize ~e' executtoD. delivery, and perfonnance of 
this Agreement. ........... . ..... \ .... 

.. ' .. ' :' , 
j' •• _~." 0' 

" " .... 11. MisceUaneous. 
-...... ....... " 

11.1 Estoppel Certificates. ·The. . .GitY.:"~i:rDb~eloper shall at any time and 
from time to time. within twenty (20) days after ·WIj.tte'ti~ request by the other, execute, 
acknowledge and deliver. to the party requesting( sarP~ ... or tq.' any prospective mortgagee, 
assignee or subtenant designated by Developer, a cc~tiCatt: .. stjtmg·th.at (i) this Agreement is 
in full force and effect and bas not been modified, suppJemc;ni~ .pr..~ended in any way, or if 
there have been modifications. identifYing such modificati&ns;·iind ittb/s Agreement is not in 
force and effect, the certificate shall so state; and (li) to its kho\'fledg~ ... ali. conditions under 
the Agreement have been satisfied by the City or Develo~i'/.as . .t&t:,eaSe way be, and that no 
defenses or offsets exist against the enforcement of this Agreemptlt ~·t6~ . .ofliCJ.' party, or, to 
the extent untrue, the certificate shall so state. The party to whom. anY·sueil ~~'t~te shall be 
issued may rely on the matters therein set forth and thereafter the party ~ipg"th~.~~~e shall 
be estopped from denying the veracjty or accuracy of the same. '\<.'.>" .. : .......... :.,; . , 

11.2 Inspection. The City shall have the right, at all\·e~ii~~.le·U;;;~~··:and 
upon at least twenty-four (24) hours previous notice, to inspect on a confi~~iarl?asrs, hat not 

. ' :~. _.' .. ' .".:~:: ................ . 
..•. .... .' :"'.'.. ': 

... ."'. "<10 ... ' i 
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. :······ ..... ···tg)retain without Developer's consent, the books, records and all other documentation of 
'. ... ,.' .. , .. ··Dey.~t0.P.~. pertaining to Developer's obligations under this Agreement. However, the 

::. ..D~ye'loper "recognizes that certain books, records and other documentation that are so 
'./ msp~efea:'maY be later deemed to be "public records" and may be subject to being made 

publj9"consiA~t,Wiiji"applicable law. The City shall have the further right at all reasonable 
t1'1't!~~ .. ~~ .. i~ct t~·~oPerty and the construction thereon to determine compliance with the 
prOVIS~?_ns' o~.r:h~ .~pmen~. 

. ..... ~ .. .., ..... ,~' "" . 
. ,.... . .. ·-1'13 .', EiltIre Agreement. This Agreement and any collateral instruments 

referenced.··Iier~··coiitafn·ih·e' entire agreement between the parties as to the subject matter 
hereof and "suPe~sede~ .~re~~.~! discussions and understandings between them. 

:·'~.t:~(.·"····~~difi~~iion. This Agreement may not be amended or rescinded in 
any manner excep~:'by:fut ins~ent:.nl'writing signed by a duly authorized representative of 
each party hereto uj·Jhe· saine mamier. k sUch party has authorized this Agreement. 

.... '\,,- ." ' .............. ,..... . ... . 
11.5 Gocki ·Faith·81'ltfReasonableness. The parties intend that the obligations 

of good faith and fair aeaUn-g"·ap¢y-. to',: this Agreement generally and that no negative 
inference be drawn by the a~e~ee'otflh e~pli9~t'ob~igation to be reasonable in any portion of 
this Agreement. The obligIitiQ!i .. to q~'T~asona!;lk" shall only be negated if arbitrariness is 
explicitly pennitted, such as in·:·th.e ·~e ''Of .w-party being allowed to make a decision in its 
"sole judgment" or "sole discretion?: . .-, ........... " .. /"\'" 

11.6 Successors and Assigns: ... ,·This . ;.\~ee~ent shall be binding upon and 
inure to the benefit of the heirs, administratQrS; exe.cntors.; sucj;essors in interest and assigns of 
each of the parties hereto except that there~ shalrb~.p6··ira9sfer of any interest by any of the 
parties hereto except pursuant to the express.tenl1§· oftp,is·Agreement. Any reference in tms 
Agreement to a specifically named party shaU .. be 'd~~rtied"to··~pply to any successor, heir, 
administrator, executor or assign of such party whp'h~'acquir~d its interest in compliance 
with the tenus of this Agreement, or under law. :' .. :"....;' .. ..' 

. .' ... r"·' .. ~. 

11.7 Notices. All notices wlUch"'may"l?e' ~r.,~ "r~quested to be given 
pursuant to this Agreement shall be deemed given w~tn perso~a1l1 delivered, or when 
deposited in the United States Mail, postage prepaid, and ~ecl. .. regis~~rerl: or certified mail, 
return receipt requested, and addressed to the parties af-·,th~,.foJ1GWin~. 'addresses unless 
otherwise provided for herein: /., .......... , ............... . 

To the City: 

50961%45.13 

. .' : .... . , ...... . 
Eric Anderson, City Manager "::.' /. . ... / \. 
747 Market Street, Room 120(i'-. ................. / ...... : ....... . 
Tacoma, W A 98402 ":,,. .' ....... ... j .L .. 

·0, •• 0- - ' • 
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. ' ........ -} .)To Developer: Mike Cohen, Managing Partner 

.\ ........ ~:... ..' - Point Ruston, LLC 
.:: ... , ........ ::~ .......... '. 5219 North Shirley, Suite 100 

',' .... • •.• - .... ~. i Ruston, W A 98407 
{ ;' •• 1''' ~., ,_ ...... n ••••• 

Notice-~ ~(be··d~rpid given withhi two (2) days following the date mailed, or on the date 
ddifveie~.{or d.eli)1~}·ifj'1Q'sonally delivered. Either party may change the address to which 
notice{sh~11"6e ~iit bY,1lQ~~. to the other party. . 

." •••• •••• _.J ........ :.:" .... ' •• ~ •• ":: 

;.... 1.1-:8 :: . .ExWtHion in Countemarts. This Agreement may be executed in any 
number ot\::ounteqJ~.arid by different parties hereto in separate counterparts, each of which 
when so exec1;1i~ .. .sli~··De·aet:med to be an original and all of which taken together shall 
constitute one and ~e s~·1;\g~emen't:. 

: ," 0' l .,' .... 

11.9·... Waiv~~:· ·No'·~~r by any party of any provision of this Agreement or 
any breach thereof Shau·~.t}(~y.-force or effect unless in writing by the party granting the 
wavier; and no such ~:ver $.all be:ooilstrued to be a continuing waiver. The waiver by one 
party of the perfonnance..o~:.aliY··~t, condition, or promise shall not invalidate this 
Agreement nor shall it be cotlsi4ere4tt'waiver):,y'Such party of any other covenant, condition, 
or promise hereunder. The ~~er''by .eith~·br bptti,' parties of the time for perfonning any act 
shall not constitute a waiver oJ: !llt(~e ~pr 'Performing any other act or an identical act 
required to be perfonned at a later ~~ ..... ""'" .. ,./\ .... 

11.10 Rights and Remedies CunlUl~tive... Ex~pt as otherwise expressly stated 
in this Agreement, the rights and remedie~. of" tht: .. }*ii1it:'s artj.! cumuJative, and the exercise or 
failure to exercise one or more of such rigl\ts or·:rem.~diis by.·'either party shall not preclude the 
exercise by it, at the same time or different li,mes;'of ~yti~t or remedy for the same 'default 
or any other default by the other party. '" .... ::: ... ~ .............. . 

11.11 Applicable Law; Jurisdicti~: l nti.s) AJeement shall be interpreted 
under and pursuant to the laws of the State ofWas~on ... .!p,.ihe-e\l~t any action is brought 
to enforce any of the provisions of this Agreemen~··th~-parti~.$. .. ~ to be subject to the 
jurisdiction in the Pierce County Superior Court for the Sfate :of W~shi,ilgton or in the United 
States DistrictCourt for the Western District ofWashingt~. : ...... \ ..... ' ......... . 

I ................. : • .t ..... ".. .'0'= 
11.12 No Joint Venture. Nothing contained in.lhis ~.gt~e.nt shall create 

any partnership, joint venture or other arrangement between t~e City. .and PeVeloper. The 
parties intend that the rights, obligations, and covenants in this A:8f.eCl1l~Jlt·8pd··ih~ collateral 
instruments shall be exclusively enforceable by the City and DevetQpef;.:~6lr ~.McCes~ors and 
assigns. No term or provision of this Agreement shall be for the benajit o.f..miy.·Persgp', firm, 
organization or corporation not a party hereto, and no such other persOli}'fii:m/organj;mtlan or 
corporation shall have any right or cause of action hereunder, except as·:.'m.ay '~~. "othe:\vise 
expressly provided herein. .. ..... -.... . .. , .... : .......... ". 
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:~. ...... .... .....,'. 11.13 Calculation of Time. All periods of time referred to herein shall 
........ ·····in':lud~.S.~turdays, Sundays, and legal holidays in the State of Washington, except that if the 

:~. ..l1iSl,-aay of '~y period falls on any Saturday, Sunday, or legal holiday in the State of 
".' )Va~bi1ii!9n, .~e P~!.9d shal1 be extended to include the next day which is not a Saturday, 

~und!ly(or !e:gaI··Mliday., in the State ofWasbington . 

... ·' .. · .. · .. :~::~~·~·'··::)l-.t~~.·:~e·~·iiflict of Interest. No member, official, or employee of the City shall 
have a~y)ersonal intet:~~}.,~~ect or indirect, in this Agreement, nor shall any such member, 
official;'or em:pfoypt p&J:tie.ipate in any decision relating to this Agreement which affects his 
personal in~e~.sts·o~ .the·iqlerest of any corporation, partnership, or association in which be is, 
directly or 'indiJectiy!..iti~~r.~.~ed. No member, official, or employee of the City shall be 
personally liabi~ ~~·~~eioper·'oF any successor in interest upon the occurrence of any default 
or breach by the-t~i~y ox: .. ft5d~ny ~oun,l.which may become due to Developer or its successor 
or on any obligatio{ts ui,l.~~r the. ief!X1.s~n.his Agreement. 

..... ..... . .......... ' 
'\ '\~. -

11.15 "Discnrriinati6n ...... 'Oeveloper. for itself and its successors and assigns, 
agrees that during the c~t'i~~ of the"froject, Developer will not discriminate against any 
employee or applicant for··einployD1:e~f~c~use o~.race. color, religion, creed, age, sex, gender 
identity, sexual orientation,':. man¥. Status. fatiiili~ status, veteran or military status, the 
presence of any sensory, menbd . .or'phy.sic~'·(iisabifify, or national origin or ancestry. 

w' .0 p' 0" 
.... ".,.' •••• .,1'" 

11.16 Attorney's ·F.ees. .In··the event anY"·proceeding is instituted to interpret 
or enforce any provision or resolve.,any dispute .,under t&i!; Agreement, including, without 
limitation, any action in which a declaration o;ri8hts..is~ugi1.t or an action for rescission, the 
prevailing party shall be entitled to recov~d'ro:rt;l.·tIie l!3Sing.: party its reasonable attorneys'. 
paralegals, accountants', and other expe~ fe~ atJ,d·-iill 9ther fees, costs, and expenses, as 
determined by the judge or arbitrator at tri&J. or·arbitpltl9rt...as the case may be, or on any 
appeal or review, in addition to all other amounts"proyided by ja~. This provision shall cover 
costs and attorneys' fees related to or with respe~i tQ:'-pro~edings in Federal Bankruptcy 
courts, including those related to issues unique to ~tc11a.w. 

11.17 Captions; Exhibits. The hea~gs"~d:~;~' t?f this Agreement are 
for convenience of reference only and shall be disregardecf'in ~onstrJj.ctPtg or interpreting any 
part of the Agreement. AU exhibits and appendices annex~ herelf? ai'~e tHn.e of execution of 
this Agreement or in the future as contemplated herein, are herebY.incorperiit~d by reference 
as though fuUy set forth herein. .- ", ........ - ...... : 

11.18 Force Majeure. In addition to specific pro~sio~'~~~.'A~i~ment, no 
party shall be deemed to be in default where delays are due to war.,,·~ec?,tie~ sfi,-ikes or 
lock-outs beyond Developer's control, riots, floods, earthquakes, fires, t:~1,Ulltj~/acts:bHlod, 
acts of the public enemy, epidemics, quarantine restrictions. freight emb~g6es, .. BeveloP.er·s 
inability (despite using reasonable best efforts) to obtain pennits or otJ;1.er· '~ove~ntal 

. :~.- ~.- ..... :: .. , .............. . 
•.•• • J"' ...... . 

..... :....) ~ 
I ~. _, _ • • _ -23~ 

50063245.13 .............. \ ................ :~ ........ . 
••••••••• •• ,rI ,.: ..... 

1.7 1 .. U 
,.' 

.' 
......... : 

'.. .or . ...,_.' ,.' " .·-·.·· .. ····_··::t 
..... . ...... ::. . 
.... .~.,. 

...... 
.-' _.' 

-.~., ...... ,,- ; . 
( 
:-



.. ' 
. , .... 

..-
.,-' .. 

. - .... 
..... .. ' 

..-.' . 
." ~. . ......~ 

::. . ....... ".... . ..... . 
. '.\, .................. < ........... ' .. 

" o ..., 
..., 
CD or , 
CD 
::J 
n ro 
o 
::J 

~ 
:::J 
a 
f""t' 

cr ., , 
ro 

I 
Ul 
OJ 

Cb . 

",,( .; ........ 
. : ......... ···-approv~ls ("Permit Delays"), or other acts or failure to act of any public or governmental 
\ ...... , .... ··-enti»'··~r ... ~y other causes beyond the control or without the fault of the party claiming an 

::. .extension of time to perform, provided that the lack of funds or financing of Developer is not 
'./ a·'Ca:lJse-~o4d the control or without the fault of Developer. An extension of time for the 

duraU.Qn·· of ~ch..eVent-.. wili be deemed granted only if notice by the party claiming such 
e,.~nsiQ.tl . .fs.s-ent tQ:·tl.le·:·other as to any of the above causes (other than Pennit Delays, for 
whicfi·~9·ri~ti~e·~~iltbe·req~red) within ten (10) days from the commencement of the cause 
and suth e}3:ensiQa of tiJne.is.,pot rejected in writing by the other party within ten (10) days of 
receipt of~~. noti~.~{~~.h~~~i1sion of time is referred to herein as "Force Majeure"). Times 
of perform:~~.·tin4er··~~ Agreement may also be extended in writing by the City and 
Developer. \.-' ..... ../ 

:':." " ...... : ................ -- .... ... 

fl:·l9..:' Fair'''Comlruction; Severability. AU pronouns and any variations 
thereof shall be deesmed't<? rete.do ~e:m~uline, feminine or neuter, singular or plural, as the 
context may requir~ 1h~ p~es '~ereby acknowledge and agree that each was properly 
represented by counsCrana . ..this A~Jltent was negotiated and drafted at arms' length so that 
the judicial rule of constrji'ct!ori'!~ t1{e ef~t that any ambiguities are to he construed against 
the drafting party shall be 'iriappiicab~'i~ tli'p inteIP.,retation of this Agreement. The provisions 
of this Agreement shall be ~~@.l!das .. .a ~hoie '~rding to their common meaning and 
consistent with the other provisions ~oii~oo .Petein in order to achieve the objectives and 
purposes of this Agreement. I{an.f.~, .proVision, covenant, clause, sentence or any other 
portion of the terms and conditions:~f~is·Agreement .. ~r1h~ application thereof to any person 
or circumstances shall apply, to any ~x:tent, becom~·ihvalid Or unenforceable, the remainder of 
this Agreement shall continue in full force cpld" efi'eot;-1mless rights and obligations of the 
parties have been materially altered or ab~ged ~Y'·~iic~.hiva~jimtion or unenforceability. 

.. , -..' .. " 
11.20 Time of the Essence. \{n airinattei~.:u.n.~er this Agreement, the parties 

agree that time is of the essence. ' .............. > .. ~. . ... '. 
. ........... : 

I I' ~ ; 

12. Contract Lien and Charge on 1Detelop~r .. Property; Conveyance by 
Developer. .... .. , ......... _ ... ::::~ ................ . 

12.1 Recording of Agreement. This A~~qii;~;~~h~ be recorded in the 
office of the Division of Records and Elections of Piet~e '€oqnty;" ,Washington, shall be 
binding on the successors in interest to Developer in the DeV'elapet . .f?roPe!fft~d reference to 
"Developer" herein shall include those successors), and shalJ co~tQle··a .. J.ien·apd charge on 
the Developer Property to secure the performance of Developer hereunder: .' ... , ..... . 

~. '*;*:-' •••• /' •••• ~ ••• ,,. .. :.::: •• 

12.2 Sales of the Developer Propert;y. \ .. , .... : ....... , .... _ .. : , 

(i) Sale of the Developer Property withoU{·-C~~~i~;~ .. ~~i'aing 
ImprQvements. Any conveyance of Developer's Property or a portion of~~~1O~t"Prop6rty, 
without completed building improvements, where the Developer Property or"a.p6itioI-l'i.hereof. .. 

" •• ,101' •••• -, ..... ~. . . ......... ':. 

... .r·o ='.) ? 
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/ ........ ··iiqes n~ meet the six times value test described in Section 3.3, shaH not relieve Deve)oper of 
\ .. , .. ' .... ·ils e~ei'Ow security obligations hereunder, unless the purchaser or purchasers have deposited 

( .)Yitlt·tne·"Escrow Agent cash or one or more Letters of Credit to serve as Security in an 
'./ a,tw-e,gate)un?unt equal to the Escrow Requirement for the portion of the Developer Property 

tpat ~~ .. coilvey'~d-: , ... , ..... '" ". 
''', 0" .', "" 

... ' .......... :: .. ~ ... / .. ", .. :r>·(ii)· .... Sale of the Developer Property with Completed Building 
ImprovementS: The COlJ,ver-m..ce of any legal lot, tract or parcel of the Developer Property on 
which burtdit}g·i1np.rp~eJ!?e~iS·:~e completed and have received a Temporary or Permanent 
Certificate;·6f Q.ceilp~y,'·~halI cause the Escrow Requirement and Developer's obligations 
hereunder to.be r~Ce9-. .foilowing the next Bond interest payment based on the amount of the 
assessment app.Il~b1e:t0'·anY··~h lots tracts or parcels sold during the preceding year, unless 
the Developer Pr6p~tty 9r'p~rtiOp ther~f does not meet the six times value test described in 
Section 3.3 which ~ha!rnot ~li!iye D¢ve1.oper's of its escrow security obligations hereunder, 
unless the pUTchaset,.pr p~haS~nriUtie·tl~sited with the Escrow Agent cash or one or more 
Letters of Credit to\~serv~,"as ,SeCurity in an aggregate amount equal to the Escrow 
Requirement for the porti-6n oftlie DevelOper Property that is conveyed. 

~.\ ,- .~ .. , .......... " :~ .... ; .": 

(iii) :::Segregatton .. .of ASs~sments. As soon as practicable, in 
collaboration with the Deverop~i"'iis pr6~ded ~Il"Section 3.4, the City shall segregate the 
Developer Property for pwposes. 9fli~i~"LID assessments to separate parcels. If final 
plat approval is not obtained prior ~"c~!}fifination of ~ ... ~ assessment roll, the City shan 
segregate the LID assessments based,·upon the exi~ng' diviSipn of the Developer Property and 
Developer shall pay all engineering and c1erjcil ~9~. inqdent to carrying out the LID 
segregation in accordance with RCW 35,~~.Alo. )fthe .. City.~egregates one or more portions 
of the Developer Property prior to the confir;matfun 9ffhe ¥plicable fmal assessment roll and 
fLling of the lien thereof against the Devel6per ·prope!:1;(9l.' .. ~t any time thereafter, and the 
assessment chargeable to one or more of those' segregated portk?ns (or amount equivalent to 
the then estimated assessment) is paid or placed irreyo~lf41 es~ow for future payment, the 
City shall release the lien of this Contract from those.J;egreg~(ed portions and the Escrow 
Requirement sha1l be reduced ·accordingly. Tfie.,.9lY-,··~es"' .. iibt, intend to segregate 
condominiums by individual condominium unit, but insteaq .. exl?~~'~o srgregate such that the 
property subject to assessments will be an entire corufornpll~· .. ~th .. responsibility for 
payment of assessments devolving upon the applicable conCJ.,?n:i:hll~ ~~ci~ion. 
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:.' .. ' ........ ) IN WITNESS WHEREOF, the parties hereto haye executed this document as of the 
\ ............ ··day,.!lli~.X~ flrst above written. 
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.\ .... ,.:: .. ~ ... ~~:.~ 
Eric ~d~O'ii~ Giiy M~~gJit .. 

~~:.~,: .. ~ 

\'" .' .' .. ' 
:' 

....... ,. 

~/h.-~Vhn 
Debbie Dahlstrom. Risk Manager 

.,.. 5·' { 
Attest: ... ~. ' " 
'~'-"~"- .. - .. ; .... ',' . ~ 

POINT RUSTON, LLC 

~ikeCohen, Managing Partner 
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Doris Sorum, City Clerk . .. 
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" .... ..' -' ss. 
......... eOl~prr'y'QF PIERCE ) 

;" ••••• ....... -0, 

" ..... ... i 
",,'': _ .u ..... 

i< • I'" ./! .... 
i ... LcertifY. ... thafl RQow or have satisfactory evidence that each of ERIC ANDERSON, 

RYAN PErrY, RIcHAim E. McKINLEY, ROBERT BILES, ELIZABETH PAULI and 
DEBliiILDAH.LS.TrlQlvf"~ the persons who appeared before me, andlor said persons 
acknowl~ge(r'tha{they ;sign~ this instrument, on oath stated that they were authorized to 
execute tlfe i~~~nt,~~tlc,~owledged it as the named officer/director oftbe City of Tacoma, 
a Washingtc5:p !lJ.UJiicipaf coi'pOration, to be the free and voluntary act of such City for the uses 
and purposes 'ttle~ti'dne4 .. iI(ib.~.!nstrument. 

Dated t~~"'2~~;'of; '{wf?d L-. 

'._\::::;.:::<:'..) ~ .. /J /), /) 

,2009. 

....... -_ .. -... :~: .. ': .. ~~.:.: ......... ~ ·:uJ{u.u . .'r9Y1A:!iA-I 
/- • __ , '. ", •• :; ) ~ (Signal," ofNataIy) 

"'_ :: ... > .. ,; .-.€ft>&) L 4\- ~f2J 

(Use this space for notarial stamp/seal) 

\.. ._ .-' ". . (l.ecibly Prill! or StarnI' Name of Notary) 

.... <... ...... ..NO~ public i.p and for the State of Washington, 
: ......... residing~:-.. ,~_·'...:.·,...I:-. ~1:W..t~e ___ -=--__ 

. My C9miillssjpn ex.pires 04 -1-;' . I c..... 
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'\ ...... C.OUN1Y OF PIERCE ) 

".- :......... . .... . , .. ~~ ....... ...... " 

SS. 

f, ....... " • • t.~ •.• _ ..... ". \. 

( ;' '1 ~fyrt1~~O·lm9w or have satisfactory evidence that MIKE COHEN is the person who 
apReai'ea ·be.f.ef(ixie, ~d ~d person acknowledged that he signed this instrument, on oath stated 
thai he· wafauthori~~ ~~.ex~ute the instrument and acknowledged it as the Managing Partner of 
Point Rpsful\ .I:;Le(io···be .. the: free and voluntary act of such party for the uses and purposes 
mentioned· iii' the.iristrum~t.::~:····.. . 

,'- , ............. '.. ," 

Date~:~s'i~'d;Y~~'#" A:eV"~ \ 
•••• .1. • ................ . 

......... .,............... " 
.•.•... ". I 

,2009 . 

.... 

NADINE L. 0Ai-v..... ' . .' .... ····s .... ;·: 'V\ a.J...\.....JL L- Q ~ 
NOTARY pUktc. .... ) ....... ....~c:: (Signaturtot'Nor8JY) 

STATE OF WASHINGTON·" .'/ # ...... 

COMMISSIONEXPIRES< ..•.. ~: ...... \..... ..••. N' (!cf!~~tor;.~~~httllY., 
OCTOBER 29 2012'···· .....,' I 

Iss _____ -_.~ :: ..... ~ .. :- '~. .iN~tarY·j;~blic in and for the State of Washington, 
'>:" ........ ·.·:,.reSid~·8t I he ;2.,0 morriS 'KeL se,J.e"Vn I W A. 

(Usc this space for notarial stamp/seal) 
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...... /..... . .. ,···.~· ....... ,D.escription of the LIDs for the development known as Point Ruston . ..' .... . 
',." •••• i' .:'~ .. ........ --= 

L!D~. will)Je ~reate~:J..1Q construct public infrastructure within the realignment of Ruston Way 
rrom~·NorthA9th···Street··.to North 51st Street; the reconnection of Baltimore Street fi'ol11 the 
w~'st€fly--eitefisioll :9:r··~!j'e_~ortherly line of the "Plat of Stack Hill" to the realigned right-of­
way o~R\Jst~n'W~)';"fhe rdtFgnment of North 51st Street from the realigned right-of-way of 
Ruston 'Way; ~p.d'a por!i0f!:~o'f.~ new street called Yacht Club Road beginning at the realigned 
right-of-wa.Y'ofl~usto6·Wa.y·.arid extending northwesterly. (See LID - Figure 1.) 

...... ...... ...... ..'" 

The scope ~f. .. wo·rk·~.cfedlfinanced by the LIDs may include, but not be limited to: 
establishing tht .. gfape·· alld .. ~li~ent of the street, paving, curbs, gutters, sidewalks andlor 
multi-use paths, tpgetller *it~ stqFrii~.:water systems, (including temporary erosion and 
sedimentation conb.:ol);"·street'Jig1itihg;' sanitary-sewer mains; joint trenches for primary 
electrical power, in"cmGirig,,·con~ui'f, conductors vaults, switchgear, and transformers as 
needed, also providing prOvi.s.idiis for'''nqtural gas, telecommlllllcatioll, and cable T -V lines; 
water mains; Iandscaping~,.ai1d··aFiana.()'qm·~nt and. decommissioning of existing improvements 
within the rights-of-way or ~ithltt:ease~*nt~"'-'Tl,\e project may also include public utilities 
that will run within existing hgbts~of.,.w·a"y;··propo·sCd rights-of-way or public easements. All 
design shall be completed pursu:av-1:'tq.tl'ie affected utility'S approval. All construction shall be 
completed pursuant to the affected,~'iilJty~s- standard~l)nspection and acceptance. 

.. ,- ~~ .. - ... '. 
The LIDs apply only to improvements wit~!)l··ti~e public rr~hts-of-way or public easements. 
The proposed development shall be designed t9·City .. df T?'Coma policies, and standards and 
regulations as adopted by the respecti~ ju;"i~dktiOl~$/'alld will be consistent with the 
mitigation adopted in the Final SupplementaJ.. Envi~Ql~lental.Impact Statement to the Asarco 
Smelter Site Master Development Plan dated·'Mar.<;:l'i; 2.00S. ···.,For consistency, the roadway 
sections and other design components in the C~ty 9{Ta.~on;ia and Town of Ruston shall 

complement each other and provide similar functid~~:.~~:·.·_·.· ... :: .. ,~"'"'''''''' 
Additional work that may be financed with these LIDs wciiid il1clil'~e in order of priority: 

1. Additional public utilities to be placed within ~u.~;:~c··~.~~i;~~i~t(on Point Ruston's 
property (See Figure LID-l Add 1) -........ / ..... ,. . ... , 

:' .... ... .. 

2. First portion of the publicly-accessible shoreline prom~;~a.q~:;·ii;~~d~~~·li.!;1d extending 
from the existing sidewalk on Ruston Way to "View P6.int,·P~t"k" oll"Po~nt Ruston ......" .... .. 
property. (See Figure LID-l Add 2). ....... . ....... j ,; 
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'. LID Property Description 

T'a·looema······.· .... :. '':'' .... ,' .. " . .~. ".,""", 
.,., ...... " .. :.:... ...... -.':, 

That ~I1ioii·~f.ih~ wegt'b~'-qf Section 24, Township 21N, Range 02E, W.M. described as 
follows'" .' ..•. . .', .···'r... ..: . ~.,. .." .... ~............. ........... . 

Lots 1 thr~~gh·:l8';·Bl.9C(i09., Lots 1 through 16, Block 1l0, all of Block 111, a portion of 
Blocks 113 & :l.l4/pi.:l~::r OF tACOMA TIDELANDS, as recorded in Volume 2 of Plats at 
Page 84, records' or'th~"Pi~e ~oun1Y".f..uditor; together with vacated streets abutting said 
Blocks, situate in ~ d~-9fTaeo;tn~'C9Unty of Pierce. State of Washington. 

\,>~ ,,'~ , .. ,.... .> .. 
Lots A and B, M. S. DR,EW'S·,PLAT-; as per the plat recorded in Volume 1 of Plats at 
Page 16, records of the P!~Icej:!.o.~ty. A~ditor; together with vacated streets abutting said 
Blocks, situate in the City 6f1acqu.?a;·Cb1lD;ly ofP-j;rce, State of Washington. 

f. :...." ,,0" .,.'- '. 

Block B. 1961, SUPPLE~AfMAe·dF j,.(C'OMA TIDELANDS~ as recorded in the 
Office of the Commissioner of i>ubl~.c,·~~ 'at Olympia, Washington, abutting Blocks 109, 
110, 113 and 114, PLAT OF TAC~.·iIDELAND$;'tiS-.Per the plat recorded in Volume 2 
of Plats at Page 84, records of the ''Pierce Co~t)r<Auditoh. situate in the City of Tacoma, 
County of Pierce, State of Washington. ........ ." .... \ "1 

.... ..... . ... :: .: 
f... • .... ~. ,.' 

\" .' ......... ' .. ' ... . Ruston 
.' 

Those portions of the Northeast Quarter of Section·"'7a~~·T~~sPip 21N, Range 02E, W M. 
described as follows: / ........... } J 

: : 
: .......... ..' 

Boundary Line Adjustment Nwnber 08-01, situate ih. the J:.9~·afR~ton, County of Pierce, 
State of Washington, as per the Boundary Line Adj •. ent r.ect)~ded: under Auditors Fee 
Nwnber 200902065003, except Tracts 12 through 14, excePt Tract 16.. .:' 
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APR 07 2010 

Tacoma 
HEARING EXAMINER I 

City of Tacoma Memorandum 

TO: Rodney Kerslake, Hearing Examiner 

FROM: 

SUBJECT: 

Ralph Rodriguez, Ll.D. Administrator~ 
Requested Resolutions 

DATE: April 7, 2010 

Please find enclosed copies of Resolutions passed by the Town of Ruston: 

• Resolution 439, passed April 6, 2009 

• Resolution 466, passed April 5, 2010 

These are being forwarded as requested by your office. 

1.79 





TOWN OF RUSTON 

[5), IE (C ~ H'l ~ ~ 
mJ APR 0 7 2010 lIdJ 

RESOLUTION NO. 466 

HARING eXAMINER 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF RUSJIQ~~~fM~~----
RESOLUTION NO. 439 TO CONSENT TO THE FORMATION BY THE CITY OF 
TACOMA OF ONE OR MORE LOCAL IMPROVEMENT DISTRICTS, IN WHOLE OR IN 
PART COMPRISED OF TERRITORY WITIIIN THE TOWN OF RUSTON, FOR 
TRANSPORTATION AND INFRASTRUCTURE PURPOSES ASSOCIATED WITH THE 
POINT RUSTON PROJECT. 

WHEREAS, The Town of Ruston and the City of Tacoma have entered into an Inter/ocal 
Agreement dated September 17,2008 (the "LID Interlocal Agreement"), regarding the formation of 
ajoint Local Improvement District (LID) for improvements of Ruston Way, including but not 
limited to connection of Ruston Way with Baltimore Street with Tacoma taking lead responsibility 
for managing the LID process; and 

WHEREAS, the Washington State Legislature adopted revisions to RCW 35.43.030 that authorized 
joint Local Improvement Districts (LIDs) formed, bonded and administered by one municipality, 
entirely within the territory of a neighboring municipality, with consent of both jurisdictions; and 

WHEREAS, The Town of Ruston approved Resolution 439 on April 6, 2009, consenting to the 
formation of a Local Improvement District in Tacoma and Ruston for the improvement of Ruston 
Way and designated the Mayor as Town Representative for purposes of such future reviews and 
consents as may be necessary to carry out the LID Interlocal Agreement; 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
RUSTON: 

That the final paragraph of Resolution No. 439 is amended to read as follows: 

That the Town of Ruston approves the formation by the City of Tacoma of one or more local 
improvement districts, in whole or in part comprised of territory within the Town of Ruston, for 
transportation and infrastructure purposes associated with the Point Ruston project, including but 
not limited to LID No. 3967 - Sanitary Sewer, LID No. 7727 - Ruston Power, LID No. 5728-
Water, LID No. 8656 - Roadway & Storm, and LID No. 6980 - Street Lighting; and designates the 
Mayor as Town Representative for purposes of such future reviews and consents as may be 
necessary to carry out this resolution and the LTD Interlocal Agreement. 

PASSED BY THE COUNCIL AND APPROVED by me this 5th day of April, 2010. 

ATTEST: 

,/\ 
/,,- ./ 

APPROVED AS TO FORM: 

~ 
Resolution No, 466 

April 5, 20 10 of G Uf ' 
J~ U 
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TOWN OF R.USTON 

Resolution No. 439 

A RESOLUTION OF THE TOWN. COUNCIL OF THE TOWN OF 
RUSTON, CONSENTING TO THE CIlY OF TACOMA'S 

FORMATION OF A LOCAL IMPROVEMENT DISTRICT IN 
TACOMA AND RUSTON, PURSUANT TO THE SEPTEMBER 17, 

2008 INTERLOCAl AGREEMENT BETWEEN TACOMA AND 
RUSTON. 

#0l:11f r.004/0()~ 

WHEREAS, the Town of Ruston and the City of Tacoma have entered into an 
Interlocal Agreement dated September 17, 2008, regarding the formation of a joint 
Local Improvement District (UD) for improvements of Ruston WaYI including but 
not limited to connection of Ruston Way with Baltimore Street with Tacoma taking 
lead responsibility for managing the LID process, and 

WHEREAS, the Washington State Legislature is currently in the process of adopting 
revisions to RCW 35.43.030 that will specifically authorize joint local Improvement 
Districts (UDs) formed, bonded and administered by one municipality, entirely 
within the territory of a neighbOring municipality, with consent of both jurisdictions; 
and . 

WHEREAS, the City of Tacoma unanimously approved Resolution No. 37747 on 
March 10, 2009 to enter into a LID agreement between the City and Point Ruston 
that sets forth roles and responsibilities for a jolnt LID to complete infrastructure 
improvements within Tacoma and Rustonr and including the use of Tacoma's 
Guaranty Fund whereby financial risk for the Town is elIminated with regard to the 
proposed LID Improvements; and 

WHEREASr the Town of Ruston retains review and permitting responsibilities for the 
proposed LID improvements to be built in Ruston, and further, Point Ruston will 
dedicate to the Town public rights-of-way for those portions of Ruston Way, 
Baltimore Street reconnection and Yacht Club that are completed within Ruston's 
jurisdjction; and 

WHEREAS, POint Ruston agrees to reimburse the Town for all reasonable costs 
associated with the formation of a single LID to be administered by Tacoma; and 

WHEREAS, Point Ruston has agreed to waive its existing right to pursue a claim 
under the Comprehensive Environmental Response, Compensation, and Liability 
Act, 42 U.S.C. § 9601(24 and (25), as amended ... against Ruston for the costs of the 
Projectl and Point Ruston has requested expedited review and permits and that 
upon completion of the Project, Ruston expedite the vacation and re-dedication 
process of Ruston Way and portions of Baltimore Street in their new alignments so 
as to assist Point Ruston in meeting its construction schedure; and 

Resolution No. 438 
April 6,2009 
Page 1 of2 
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WHEREAS, in order to fully comply with the requirements of the revised RCW 
35.43.030 it will be necessary for Ruston to affirm its consent to the formation by 
Tacoma of the joint Ruston Way LID; 

NOW, THEREFOREt BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF 
RUSTON: 

That the Town of Ruston hereby consents to the formation by the City of Tacoma of 
a Local Improvement District in Tacoma and Ruston for the improvement of Ruston 
Way and designates the Mayor as Town Representative for purposes of such 
future reviews and consents as may be necessary to carry out this resolution and 
the LID Interlocal Agreement. 

PASSED BY THE COUNCIL AND APPROVED by me this 6th day of April, 2009. 

ATTEST: 

~rea~ 

BMce Hopki 5, Mayor 

APPROVED AS TO FORM: 

Town Attorney 

Resolution No. 439 
April 6, 2009 
Page 2of2 





CITY CLERK USE ONLY 

Tacoma 
REQUEST FOR RI=r.f=IVEr'\equest#: ~~JZ5~(57",=------f 

~ ORDINANCE D RESOLtmCJ'lV' b"fd.lRes. #: L-----:.;;,.2..;...7_90 ___ 0~----' 
MAY 06 2010 

1. DATE: May 6, 2010 

2. SPONSORED By: COUNCIL MEMBER(S) N/A (If no sponsor, ent 

3a. REQUESTING 
DEPARTMENT/DIVISIONIPROGRAM 
Hearing Examiner 

4a. CONTACT (for questions): 
Louisa Legg 

PHONE: 
253-591-5915 

3b. "DO PASS" FROM 

DYes 4b. Person Presenting: PHONE: 
253-591-5915 DNo 

D To Committee as information only 
[SJ Did not go before a Committee 

Rodney Kerslake 

3c. DID THIS ITEM GO BEFORE THE 
PUBLIC UTILITY BOARD? 

4c. ATTORNEY: PHONE: 

D Yes, on Jeff Capell 253-591-5638 
ot re uired 

~
.-

-t-. ,. 
Bud et licer/ mance irector De artment DirectorlUtili Division 

i ~ .. , 5. REQUESTED COUNCIL DATE: June~, 2010 

6. SUMMARY AGENDA TITLE: (A concise sentence, as it will appear on the Council agenda. ) 

L.I.D. 3967: Provide for construction of sanitary sewers, as described below: 

• Laying a sanitary sewer main of various diameters with tees and/or riser for side sewers, manholes, 
etc., and all other work necessary to complete the same in accordance with the plans and 
specifications approved by the City Engineer; 

• Re~lacement of a 30-inch sanitary sewer main in existing Ruston Way from North 
491 Street northwesterly 710 feet, more or less, to a private roadway referred to as 
Main Street; 

• Construction of a new 30-inch sanitary were main within a public sanitary sewer 
easement, commencing at the intersection of a private roadway referred to as Main " 
Street and Ruston Way, northeasterly 210 feet, thence continuing in said private 
roadway (Main Street) northwesterly 1 ,965 feet, more or less, to another private 
roadway referred to as Cascade Avenue, thence within said private roadway westerly 
200 feet, more or less, to proposed Yacht Club Road; 

• Construction of a 24-inch, sanitary sewer main in proposed Yacht Club Road from the 
private roadway referred to as Cascade Avenue southerly 405 feet, more or less, to 
proposed Ruston Way, thence continuing with a 24-inch sanitary sewer main westerly 
in North 51 s1 Street 130 feet, more or less, from proposed Ruston Way; 

• Construction of a 12-inch sanitary sewer main from the intersection of proposed 
Ruston Way and proposed Yacht Club Road, southerly 300 feet, to connect to an 
existing sanitary sewer main in Baltimore Street; 

cotclerk \forms \ ReqllestReso/lltioIlOrdillallce.doc Office of the CihJ Clerk (03/23/2009) 



CITY CLERK USE ONLY 

REQUEST (CO NT) 
Requ"t # I /6587 I 

• 

• 

Ord/Res #: _ 2 7 9 0 0 . 

Construction of an 8-inch sanitary sewer main in proposed Yacht Club Road northerly 
from the private roadway referred to as Cascade Avenue 185 feet, more or less; and 

Construction of an 8-inch sanitary sewer main in proposed Ruston Way from the 
intersection of North 51 st Street and proposed Ruston Way southeasterly 310 feet, 
more or less. 

7. BACK9ROUND INFORMATION/GENERAL DISCUSSION: (Why is this request necessary? Are there legal 
requirements? What are the viable alternatives? Who has been involved in the process?) 

8. LIST ALL MATERIAL A V AILABLE AS BACKUP INFORMATION FOR THE REQUEST AND INDICATE WHERE FILED: 
Source DocumentslBackup Material 

Order Correcting Recommendation 

Location of Document 

Hearing Examiner's Report/Recommendation 
City of Tacoma Resolution 37892 (Exhibit 2) 
Memo of Understanding (Exhibit 3) 

, Staff Report (Exhibit 5) 
: Town of Ruston Resolution 412 (Exhibit 6) 
Resolution No. 37441 (Exhibit 7) 
Resolution No. 37747 (Exhibit 8) 
Resolution No. 439 & 466 (Exhibit 9) 

Attached 
Attached 
Attached 
Attached 
Attached 
Attached 
Attached 
Attached 
Attached 

9. WHICH OF THE CITY'S STRATEGIC GOALS DOES THIS ITEM SUPPORT? (CHECK THE GOAL THAT BEST APPLIES) 

A. [gJ A SAFE, CLEAN AND ATTRACTIVE COMMUNITY 

B. 0 A DIVERSE, PRODUCTIVE AND SUSTAINABLE ECONOMY 

C. 0 A HIGH-PERFORMING, OPEN AND ENGAGED GOVERNMENT 

10. IF THIS CONTRACT IS FOR AN AMOUNT OF $200,000 OR LESS, EXPLAIN WHY IT NEEDS LEGIS LA TIVE APPROVAL: 

11. FINANCIAL IMPACT: [gJ EXPENDITURE o REVENUE 

A. 0 No IMPACT (NO FISCAL NOTE) 

B. [gJ YES, OVER $100,000, Fiscal Note Attached 

C. 0 YES, UNDER $100,000, (NO FISCAL NOTE) 

Provide funding source information below: 

FUNDING SOURCE: (Enter amount of funding from each source) 

Fund Number & Name: State $ City $ Other $ 

If an expenditure, is it budgeted? 0 Yes 0 No Where? Cost Center: 

1 ~ L~ C :.t 

cotclerk \jonns \ ReqllestResollltionOrdinance.doc 

Acct #: 

Total Amount 

Office of the City Clerk (03/23/2009) 



CITY CLERK USE ONLY 

Request #: I \ 2SCf.] I 
Ord/Res #: _ 2 7 9 00 _ 

FISCAL NOTE 

Each piece of legislation that has a financial impact or creates positions authority requires a fiscal note. After preparation 
by departmental staff, the Budget and Research Division will review the fiscal note and make any necessary revisions 
before transmittal to the Legal Department for legislation preparation. 

DEPARTMENT: CONTACT PERSONIPHONE: OMBA CONSULTANTIPHONE: 

Public Works Construction, 
L.I.D 

Ralph K. Rodriguez, x-5522 Cindy Cusick, x-7954 

Is it currently budgeted? [g] Yes D No 

Is this a grant? DYes [g] No If Yes, D Operating D Capital 

EXPENDITURES: 

FUND NAME & NUMBER * COST CENTER WBS ACCOUNT 2009-2010 EXPENDITURES 

PW Wastewater 2006 LlD-3967W-EX 5600000 $1,983,669.05 
Bond Construction Fund, 
4300-06CON 

TOTAL 

* General Fund: Include Department 

Purpose: For the construction of the Point Ruston Sanitary Sewer Ll.D. 

REVENUES: 

FUND NAME & NUMBER COST CENTER WBS ACCOUNT 2009-2010 REVENUES 

PW Wastewater 2006 LI 0-3967W-FS- 6398645 $1,983,669.05 
Bond Construction Fund, AD-03 
4300-06CON 

TOTAL 

Notes: Project to be deslgneq and constructed by Point Ruston, reimbursement to be post construction and 
post long term bond sale. Long term bonds to be repaid to City via L.I.D. assessment payable over 30 years. 

POSITION IMPACT: 

POSITION TITLE PERMANENTIPROJECTi POSITION END DATE 2009FTE FuTUREFTE 
TEMPORARY POSITION 

N/A 

Total positions created or abrogated through this legislation, including FTE impact. FTE impact for temporary employees is 
estimated. 

1.85 
cotclerk Ifonlls \ ReqllestResollltiollOrdinance.doc Office of tile City Clerk (03/23/2009) 



FISCAL NOTE (CONT) 

LONG-TERM FINANCIAL IMPACT OF LEGISLATION: 

SPENDING PLAN & BUDGET 2009 2010 
Salaries/Benefits 
Start-up 
On-going 
Maintenance & Operations 
Capital $1,983,669.05 

TOTAL $1,983,669.05 

FUNDING SOURCE 2009 2010 
PW Wastewater 2006 $1,983,669.05 
Bond Construction Fund, 
4300-06CON 

TOTAL $1,983,669.05 

The financial cost of not implementing the legislation: 

2011 2012 

2011 2012 

CITY CLERK USE ONLY 

Request#: I 12587 I 
Ord/Res #: ..... _ __2 ..... 7 .... 9,;;,..0_0_------1_ 

2013 TOTAL 

2013 TOTAL 

Estimate the cost to the City if the legislation is not implemented, including the potential conflicts with 
regulatory requirements, cost avoidance, or other potential costs. 

OTHER ISSUES: 

cotclcrk \forms \ ReqllestResolutiollOrdillallce.doc Office of the City Clerk (03/23/2009) 



Ordinance No. __ ' 2_7_9_0_0 _____ _ 

First Reading of Ordinance: JUN 2 9 2010 

Final Reading of Ordinance: JUN 2 9 2010 

Passed: JUN 2 9 2010 

Roll Call Vote: 

MEMBERS AYES NAYS 
Mr. Boe 
Mr. Campbell ~ 
Mr. Fey ~ 
Mr. Lonergan c::::;::>"( 
Mr. Manthou ~ 
Mr. Mello ~ 
Ms. Walker ~ 
Ms. Woodards ~ 
Mayor Strickland c:;;:;< 

MEMBERS AYES NAYS 
Mr. Boe 
Mr. Campbell 
Mr. Fey 
Mr. Lonergan 
Mr. Manthou 
Mr. Mello 
Ms. Walker 
Ms. Woodards 
Mayor Strickland 

i:lccagendalagenda procedures and formslordinancevotingrecord,doc 

ABSTAIN ABSENT 

C::-<. 

ABSTAIN ABSENT 




