
Seller: 

Buyer: 
Abbreviated 

CITY OF TACOMA 
DEPARTMENT OF PUBLIC UTILITIES 

WATER DIVISION 
REAL ESTATE PURCHASE and SALE AGREEMENT 

AGREEMENT NO. 3114 

City of Tacoma, Department of Public Utilities, Water 
Division, (d.b.a. Tacoma W9t~rJ) 
Tacoma School District #l ·~1i~f"-/ 

Legal Description: Portion of SW Quarteto :f e0'·3UT 30 R 3E 
Pierce County "'!/fl":.,·:~.£#; ·,i#%f{!j:_1"'· County: 

Tax Parcel No: Adjacent to 7~, :042-0 and 786$i2.P-043-0 
L~':..;<-;J:..~ 

This Real Estate Purchase and Sale Agreeni_ ·:L ("Agreem.ent"), e~~!,k~Joto on this 
____ day of , 201'6j~~JweeniJfl~;CITY OF fA'QQMA, through 
its DEPARTMENT OF PUBLIC l.li];JLITIES, WATER;~p~~f§'fiON (d.b.a. Tac62rtf~:Water), a 
municipal corporation, hereinafte~Jr§i§E[~d to as the"!~§lt~' or "Tacoma Water····and 
TACOMA SCHOOL DISTRICT Noi'' 2t>uasi-municip~U.orporation, hereinafter referred 
to as "Buyer." ... · 

Whereas, Tacoma yy~t~~Zl~:.tl}e owner 6{~.ertain}$~~p~9perty (fuate in the Northeast 
Quarter of the So~t~iwesftl&a'fter of SecH6'n 3?c,7~6wn%nip'20 North, Range 3 East. W.M., 
Pierce County, w~"':""'fngton, c6,r$);nonly knBW::;:::~"the "FlufRg~Line Right of Way"; and, 

, y $;%~ 
~L;J;.f;,?; 

Whereas, l?~yer ha; i:Js~q2.:a pp~~JQJJ,pfJhe Flun;i~,Line for various activities related to its 
operati9~gstftting.ton ElefDM)f~ry"Sci:i'Q8L:1JVhicfit1:><;,cupies the adjacent property, under 
the tefms'a'ii'cfconcfltions setiOrth in a l:rse~p_~rn;iifffetween the parties since 1953; and 

- , • -~ "' yo, -:~~lf!.~~ 

Wherejl), Buyer has reqfiyed perm;\t&sion to remodel Arlington Elementary School, and 
the rem"otJ~ljS designed l~nclude'~ffreconfiguration Of the existing Site plan and the 
installatio.rr'b1 ermanent im

0
'·fovemerif§5fo the Flume Line Right of Way; and 

~'· ~ • c~ 

Whereas, the •. waf~r.pipelineJU~ning within the affected portion of the Flume Line Right of 
Way has been aban8one .,f''f:ltf 

"·:;z::1;~> ·{~t 
<·?_·/Jlf!k 

Whereas, Tacoma Wafgt;has authorized the construction of a public trail, ("Water Flume 
Line Trail") on a portion of the Flume Line Right of Way; and 

Whereas, Buyer desires to purchase that portion of the Flume Line Right of Way that is 
located within the Arlington Elementary School site (the "Property"); and 

Whereas, upon approval by the Public Utility Board and City Council, Tacoma Water has 
agreed to convey the Property to Buyer pursuant to the terms and conditions herein 
enumerated. 
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Whereas, the parties hereto mutually desire to enter into this Real Estate Purchase and 
Sale Agreement defining their rights, duties and liabilities relating to the Property. 

WITNESSETH: 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained in 
this Agreement and for other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the City and Buyer AGREE AS FOLLOWS: 

1. Incorporation of Recitals: The above recitals are hereby incorporated into this 
Agreement as if fully set forth herein J~:., 

,..:-::;:::::'::<< 

2. Purchase. The City agrees to sell and conveyJtl~P~~perty to Buyer and Buyer 
agrees to purchase from the City, subject to:Jfi§Je'rrni> and conditions set forth in 
this Agreement, . The Property is legally cjesgribed a~:f91Jows: 

J~ti}<-. , 'z-:_f?:::-:::::.;..,. 
<"'></i!-!j§?-~_ -.-~-;;;;;~:->~~ 

A PORTION oF THE c1TY oi=~rrA:coMA, wATER~bLv1s10N's 66-
FooT WIDE, FLUME LINEfBl{§HT-OF-WAY AS coK!\zE:YED TO 
THE CITY OF TACOMA, BY

7

Q~E;D DATED)UNE 22;''''t~~:3 AND 
RECORDED IN VOLUME 106 'of:~QEED$',~JBAGE 524, fff\!DE;R 
AUDITOR'S FILEJNUMBER 9456g&FfE:C.QR0S OF PIERCE5i~~i: 
COUNTY, AND LQGATEP IN THE ~Q8;JHEAST QUARTER OF 
THE SOUTHWEST;lQCIAB;FER OF SETI]'.joN 30, TOWNSHIP 20 
NORTH, RANGE 3 E;t\$T~'w7f0.r•·:~EING THAI SECTION OF SAID 
FLUME LINE LYING BEIWEENE'' 8.CE COUNTY TAX PARCELS 
7865Q~Q2f~:::\)t>.ND 786.SQ0-043- 9t.JJ'~JpE0':Q~ THE NORTH 
~f[~~THi72~~pTREEf7" D Ol'fTHEi~~~Z~!H.BY SOUTH 7 4TH 

00

~ffj~~~§~~ 
SUBJE.CI~IO:A~ESERVATIO~}f3y THE CITY OF A PERPETUAL, 

,~dii~~~~zr;:xcLus·rv€:i;AsE.fv1E'~r,EPR <:toNsTRucT10N. 1NsTALLAT10N. 
E;i'::i:;y::::::ORERATION~lAND MAINTENANCE OF A 14-FOOT WIDE PUBLIC 

NON~M.9IoRJZ~f:>:l~ECREATi:ONAL TRAIL IMPROVEMENT 
KNOWN~gTHE!!XlYf:\JER FLUME LINE TRAIL" AS DEPICTED 
ON EXHIBrD~~A" HERETO 

~~~~f~l~:. ~;i:i~~::~: 

The RrQp§rty is depi~f~d in Exhibit A attached hereto and made a part hereof. 
--w:f/FA~::~" Z!f/f/!h~ 

3. Conside;i{fan'. Tq(~Urchase price for the Property ("Purchase Price") shall be 
Five Thousand?QQll~fS ($5,000.00) which shall be paid to the closing agent of 
Buyer's choice o""(JoTacoma Water in the form of a Cashier's Check or electronic 
funds transfer at the option of Tacoma Water at Closing as defined in section 4. 
below. In addition to the Purchase Price the School District agrees to install those 
certain improvements noted on the "Community Benefit Summary" which is 
attached hereto and incorporated herein as Exhibit B. The Parties agrees that the 
Purchase Price and Community Benefit Summary reflect the total consideration 
due to Tacoma Water from Buyer. 

4. Closing, Title Insurance. The closing will occur not later than thirty (30) days 
following the conditions of Section 5 "Conditions to Closing" being met, and under 
no circumstances later than (the "Closing Date"). "Closing," for 
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purposes of this Agreement, is defined as the date that all documents are 
executed, the sale proceeds are available for disbursement to Tacoma Water, and 
legal title passes to the Buyer. Closing shall occur through cooperation of the 
Buyer and Seller outside of any private escrow, with the parties coordinating 
recording of the Deed and other steps necessary to Close. Buyer may order at the 
City's expense a preliminary commitment for a standard owner's policy of title 
insurance prepared by Chicago Title Insurance (the "Title Company"). Buyer shall 
have until August 31, 2016 to review and accept title as identified in the preliminary 
commitment. 

5. Conditions to Closing. The parties acknowledge and. agree that this Agreement 
is conditioned upon the following additional revie\/\fs,'t€rrms, and conditions all of 
which are to be satisfied prior to Closing: · >: 

5.1 Tacoma Public Utility Board and Ta~cihia dt{council Approval. This 
Agreement, and the transaction conteQ1Plc:ited hereby,·rn(J.~J be duly approved by 
the Tacoma Public Utility Board andJ~eJacoma City Cour(giLprior to Closing. If 
such approval is not obtained, this Agfeement will terminate: ... ·~riq neither party will 
have any further rights or obligations'tfo:Qer this Agreement, ex~E3ptas otherwise 
provided for in this Agreement. ··•Z.qfi•. '(.::~:;" 

5.2 Feasibility Study. 8/i~"r'J;h~ll have t~( y; ~iJ) days from date 'J~th parties 
signing this Agreement to lr{§t)ectJb.§cPropertY.ari<t.ponduct any feasibility studies 
it deems necessary ("FeasibiiIJy PeYIQ:Ql}>, The CitY:Ib~~ein grants Buyer, its 
employees, agents, represenfa\lV(;)S, anc:f;~.~f'y'.eyors ·a:[i~Qt of entry to conduct 
feasibility st~?I~rf6.)(l:;.yPt that ah¥~:Qround.~Jstl.Jtqtng activities must receive prior 

:::~h:P!'i'i::::~::::::t::::::::;~~ ::::~hasing and shall 
acqLJJr,e the Prdfi~r-tY i9iJ's}pl}y~ical conq[tipn existing at the date of Closing, "AS-

.. IS,">!~V'/HERE IS"ANQWfTR')\[L,Ef..ULTS;; INCLUDING, WITHOUT LIMITATION, 
.. g:fi~HEiCC5NDITJON Of{;/SJABILIT'f~qE.s1HE;SOILS OR GROUND WATERS, THE 
?1ji~fRESENCE'0B;t-BSEt\(QJ=: OF HAZARbOUS MATERIALS ON OR UNDER THE 
<JtP~OPERTY, SOIJABILlt'r:-EpR ANY CONSTRUCTION OR DEVELOPMENT; 

.

1

ZQNING AND SIKAif~R MAiIERS, SOLELY IN RELIANCE ON BUYER'S. OWN 
INV~:$iQGATION, E~)\MINATICfN, INSPECTION, ANALYSIS, AND EVALUATION 
OF THE.~ROPERTYffe/}s of the date this Agreement is signed by both parties, the 
City has~fBad~ no repf~~entations or warranties, express or implied, regarding the 
Property. ··· •. .:::.fb~~f 

-- --~ - - ,,"-:£ 

5.3 Title lnsurahte'' The Title Company shall be irrevocably committed to issuing 
its standard owner's policy of title insurance vesting title in Buyer, subject only to 
such exceptions to title in Schedule B thereof as are acceptable to Buyer. 

6. Title to Property 

6.1 Conveyance At Closing, the City shall convey to Buyer all City interest in the 
Property by a duly executed and acknowledged quitclaim deed ("Deed"). 

6.2 Condition of Title Tacoma Water hereby agrees from and after the date 
hereof, until the Closing or the termination of this Agreement, that it (a) will take no 
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7. 

8. 

9. 

action that will adversely affect title to the Property; (b) will not lease, rent, 
mortgage, encumber, or permit the encumbrance of all or any portion of the 

Property without Buyer's prior written consent; and (c) will not enter into written 
or oral contracts or agreements with respect to the operation of the Property, 
which cannot be cancelled by Buyer on not more than 30 days' notice without 
premium or penalty. 

Condition of the Property The City agrees that it shall not sell, convey, assign, 
transfer or encumber any or all of the said Property during the term of this 
Agreement up to and including the Closing Date, nor construct capital improvements 
to the Property, nor waste, sell or otherwise transfer a,qy timber or minerals thereon 
prior to Closing. Other than as provided for in any ~igtjJ6f Entry or other written 
agreements between the parties relating to the ~[§pe,rty, prior to Closing, the City 
assumes all risks for damage to or destructioQ,§I:lrfe)=:r9perty. 

~~0~.:.t~~f/- -~~2:-r/£zt~ 
'..--:..:.:- 0-,;/:/:<7»; 

Release of the City/Tacoma Water BLIY~[Jeleases the.¢i~y/Tacoma Water and its 
directors, officers, employees, and a~e,6Wfrom any and alfstat1,1tory, common law, 
and other claims, obligations, causesZqf~?ction, losses, damag~~;)Jjabilities, costs 
and expenses (including without limitaHQ:q:.attorney fe,e,s ), known Of!t;!nknown, that 
Buyer may have against the City/Tacomct.Water art~J'f\~g from, in wh.oJ~:Qr in part, or 
related in any way to the Pbysifal condition'1'6f:rtb{:f~e~6perty (including'"~Q't;iditions not 
readily apparent and the pre.sEin:c.e, pf any matef · (glassified under state. or federal 
law or regulations as hazard'ti~}l''.\~2:: · . ·~··· 

Default; Remedies;.Specific P~ormari~~]t}Jhe eveiJt'8t material breach or 
default in or ottf!J$'·6g're,e,ment or amyof the, i~r5r.~9e,ntatl0q'~i warranties, terms, 
covenants, .9qRaiHons;2!Q'~~.provisions~Jggre.or~y''erffi§YIP.a,rty,'"the non-breaching or 
non-defaultiHgp,arty shall.Ji§ve, in ad'C'!JliQ.@~fo a clairTf'7fot damages from such breach 
or default, the"figl;lJto dem~[)d specificfpSr"formance, as well as the right to terminate 
this Agreement upqh,writteR\n.otice to offt'' arty without any additional liability to 

1 o. ,,t:ifi::~::~~~~:;~t\,;:~~::h !he City or the Buyer are involved in 
·iitjga,tion arising fror].~my fafl~te,,to perform any of its obligations under this 
Agf§'~J}lent or a disp'lft~. relating';fq the meaning or interpretation of any provision of 
this Ag're,~ment, the pf~y9iling party shall be entitled to recover reasonable 
attorneys{Jrfees and cosI'teiated to the dispute. 

11. 

-~fL ~ ~ 

11.1 Notices Any notice under this Agreement must be in writing and be 
personally delivered, delivered by recognized overnight courier service, or given by 
mail. The notice will be deemed to have been given, when personally delivered, 
and if delivered by courier service, one business day after deposit with the courier 
service, and if mailed, two business days after deposit in the U.S. mail. E-mail 
transmission of notice shall not be effective. All notices must be addressed to the 
parties at the following addresses, or at such other addresses as the parties may 
from time to time direct in writing: 
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Tacoma Water: Tacoma Water 

Buyer: 

Attn: Gloria Fletcher 
Real Property Services 
3628 South 35th Street 
Tacoma, WA 98409 
gfletcher@cityoftacoma.org 

Tacoma School District #10 
P 0 Box 1357 
Tacoma, WA 98401 

11.2. Integration Except as expressly stated .otb~tWise herein, this Agreement 
constitutes the full understanding between tbe.CitylTClcoma Water and Buyer 
regarding the sale of the Property and th~re"'.~re no-pr9.mises, agreements, 
conditions, understandings, warranties qtrepresentati8Ylsi.oral or written, 
expressed or implied, other than as ~&pfe$sly set forth in'tbT~._[\greement. The 
covenants and agreements of this l\gr~ement shall be bindin§:!Jpon the heirs, 
executors, administrators, successo'rst~Jil.d assigns pf the Partie§:_;~ •.. 

11.3. Amendments Thisf'greement ~~~W~()!;~ ~·:·:gdified in an;:!'!·Q:per except 
in written instrument mutUglJy.ex~cuted by the7City/Tacoma Water and the Buyer. 

11.4. Counterparts This .. lS;;~~'~f';!J;\9Y be signe" ·in counterparts and 
assembled to form a complete~greemer}t, · ·· 

,p';~'"::{jj_{]fj~!f-:?::;, ''i,>-o-~~ ---- --- '- ~-- - ~:;::;:::£-(; 

11.5. Timefi~Sfl~~:E.ssence 
conditions'" .:this Agreeo1emt. 

--%~~ 

e 'essence as to all terms and 
---~&i~~~ft? 

11.6, Survival~l"l;l~ fqlr?wing-.§ectionl.~hall survive the Closing of this Agreement: 
. $~2fion'8.'18.eleas6'.9f.W.~i:tityfI~<;Qma Weiter; Section 9 Default, Remedies, 
· $peclfic;F>6_i'f9r:l}lance;;;~l§ection'~o.i[[SiJJQation I Attorney Fees; Section 11.11 

Governing Laif;:tsediori 1.12 "Cci'nsffuction;" and Section 11.13 "Brokers and 
- "•;;•iiQders". " · · 

·-:?~ c.:;:/J ""·--

11~~~_1;1 vv a iv er Neith~rjthe City'zs:nor Buyer's waiver of the breach of any covenant 
unde.r*tf1i~.{\greemenf~ill be construed as a waiver of the breach of any other 
covenant~::Q.ras a waiver of a subsequent breach of the same covenant. 

11.8. Assi·=~~finf! uyer shall not assign this Agreement without the City's prior 
written consent,:wtiTch consent may not be unreasonably withheld or delayed. 

11.9. Negotiation and Construction This Agreement and each of its terms and 
provisions are deemed to have been explicitly negotiated between the parties, and 
the language in all parts of this Agreement will, in all cases, be construed 
according to its fair meaning and not strictly for or against either party. 

11.10. Additional Acts The parties agree to perform, execute and/or deliver, 
or cause to be performed, executed and/or delivered, any and all such further acts 
which may reasonably be required to effect the Agreement contemplated herein. 
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12. 

13. 

11.11. Governing Law This Agreement will be governed and construed in 
accordance with the laws of the State of Washington without recourse to any 
principles of Conflicts of Laws. 

11.13. Brokers and Finders Fees Buyer shall hold the City harmless against all 
claims by brokers and agents for any real estate commission due in this 
transaction. 

11.14 Closing Costs Buyer shall pay the cost of recording the Deed and Seller 
shall pay the cost of the standard coverage owner'spqlicy of title insurance. Each 
party shall pay its own attorney fees and expens@s'iricurred prior to Closing. 

Waiver of RCW 64.06 Disclosure Buyer a92'tpep6ity/Tacoma Water 
acknowledge that the Property constitute§ ''CpmmereicitB.eal Estate" as defined in 
RCW 64.06.005. Buyer waives receiptAUbe seller disC::1o~yre statement required 
under RCW 64.06 for transactions ~n\jolving the sale of cbrpmercial real estate. 

Indemnification and Hold Harm1:t!~~R~garding Jt1e rese;~~~'flx}:Jf easement by 
the City for the Water Flume Line Trai('.c:ls ~a, conc;Jiti.§11 of Buyer accE3pting the Deed 
the Seller shall agree anckgqvenant in thef>.~@.91{f}Szto indemnify, de'fe[ld and hold 
Buyer harmless from anc:f'~9·~in?tany claims"~El§jng out of or related iO the Water 
Flume Line Trail, including·•c:;i.~rin~'tc::iLattorney fe§~~ .. except to the extent that any 
such claim arises from the ne~Ji~entEt'.~.~;\.he Buye;;ffg9,pd (ii) that the District has 
no obligation to aintain the e~s@mentfo~er:.ved by"S§fl§r. 

>:;;//£.::~~, !§f~~ ~:~#~t~~?I 
>~~{-:;~, J:J:.::-70:{!-;;:_i~;;:.;~ ---;;_;~y-

--- ~ -· y '>?!/:;:::--~--

Property declared $ rplus to the nt~ds of the·'~n,%1' ··;i~~;: adopted 
art6~.request bff?ublic Utility'.Bt(ard Resolution No. U- adopted 

------ ».>'./. .:• •• 'c>'>· ---

~:-:;/,-;>::!;, 

-::fJflf: --:::fjy,Vf:f;c t- --> < ~7;.Jf/:~; 

!~~lPZ~~li:~~\~:~~~r~~~~~~~~0G;,,~~yf,, ad~~~:Je_d ____ _ 

[si9.t-Jf.TURE' AGES ON FOLLOWING PAGES] 
~r4fe:Y?i~2< __ ~:::i; 

at the ------
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IN WITNESS WHEREOF, the Parties have signed and sealed this Agreement the day and 
year first above written. 

Accepted, 

Buyer: 
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Seller: 

Date 



City of Tacoma Review 

Dated this _____ dayof ______ , 2016. 

TACOMA WATER REVIEWED: 

Greg Volkhardt 
Environmental Services Manager 

Jodi Collins 
Financial Manager 

John Haase 
Surveyor 
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City of Tacoma - Tacoma Water - Real Property Services 
Tacoma Water - Real Estate 

Purchase & Sale Agreement No. 3114 
Tacoma, WA 

TACOMAWATER REAL PROPERTY SERVICES ILLUSTRATION 
This illustration is not to scale. ltisprovided as a customer convenience to assist in 
identifying significant characteristics of the installation. No liability is assumed by 
reason of reliance hereon. 
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