CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITIES
LIGHT DIVISION
REAL ESTATE PURCHASE AND SALE AGREEMENT
AGREEMENT NO, 3147

Reference No.: P2016-035
Seller: City of Tacoma, Department of Public Utilities, -
Light Division, {d.b.a. Tacoma Power)
Buyer: Key Penlnsula Metropolitan Park District
Abbreviated
Legal Description: Portion NE Quarter $ 21, T 22 N, R 1 E, W.M,, and SE Quarter 516, T 22
N, R1 E, W.M,, Pierce Co., WA
County: Plerce

Tax Parcel No.: 0122211071, 0122164001, and portion of 0122153058

This REAL ESTATE_PURCHASE AND SALE AGREEMENT (thls “Agreement") is
entered into as of pl between the CITY OF TACOMA, DEPARTMENT OF PUBLIC
UTILITIES, LIGHT DIVISION (d.b.a. Tacoma Power) a first class municipal corporation (“Seller")

and Key Peninsula Metropolitan Park District, a Washington State metropolitan park
district, (‘Buyer"), hereinafter referred to as "Key Pen Parks”.

RECITALS

WHEREAS, Seller is the owner of certaln real property identified herein as the
“Property" as more particularly described in Section 1 below,

WHEREAS, Buyer Is developlng a portion of its real property that abuts the Property
owned by Seller as part of its proposed Gateway Park and desires to purchase from Seller, and
Seller desires to sell to Buyer the Property on the terms and conditions set forth herein.

» WHEREAS, Seller owns, operates, and maintains an electrical transmission line on the
Property. Buyer will grant an easement to Seller encumbering the Property allowing Seller to
continue to operate and malntain lts electrical transmission line.

WHEREAS, prior to conveyance of the Property, Buyer shall complete a Boundary Line
Adjustment between tax parcel number 0122164001 and 0122153058 in order to maintain their

status as legal lots of record and allow conveyance to Buyer of 0122164001 as revised by the
BLA.

WHEREAS, prior to conveyance of the Property, Seller shall grant a license to Buyer to
extend a water line across the Property (the “Permit’, attached hereto as Exhibit E).

NOW THEREFORE, in consideration of the mutual covenants contalned in this

Agreement and for other good and valuable consideration, the receipt and sufficlency of which
are hereby acknowledged, Seller and Buyer agree as follows:

AGREEMENT

1, Real Property. Seller agrees to sell and convey to Buyer and Buyer agrees to purchase
from Seller, subject to the terms and conditions set forth In this Agreement, the real property

located in the County of Pierce and State of Washington, more particularly described as follows,
and to be amended by the BLA:

{See attached legal description Exhibit A}



5.2 Buyer's Indemnification. Buyer agrees to assume.all llability for and to defend,
indemnify and save Seller harmless from all liabllity and expense (Including
reasonable costs and attorneys' fees) in connection with all claims, sults. and
actions of every name, kind and desdription brought against Seller or Its agents
or employees by any person or entity as a result of or on account of Injurles or
damages to persons, entities and/or property received or sustalned, arlsing out
of, In connection with or as a result of the acts or emisslons of Buyer, or Its

agents or employees In exerclsing its rights under this Agreement, except for
clalms caused by Seller's sole negligence.

5.3 Buyer Feasibllity Study. Buyer hereby walves the right to conduct Inspections or

feaslbllity studies related to the Propertty and will {ake title o the Property on an
as-s basls.

5.4 ,Plerce County Fire District No 16 Concurrencé. Prior to and as a condltlon to
Closing, Buyer shall pravide fo Seller a letter from Pierce County Fire District No.,

18 statlng that the Fire District does not object to the purchase by Key Pen Parks
of TPN 0122211071.

55 Boundary Line Adlustment Review and Apbroval, Prior to and as a condition to
Closing, Buyer, at Its sole cost and expense, and subject to the review and

approval of Seller, shall provide a completed Boundary Line Adjustment (BLA)
between TPN 0122164001 and 0122153058.

6.  Conditlon ofthe Property.

6.1 “As Is", Buyer acknowledges that the Property will be purchased under this
Agreement in an "as Is” condition. Seller shall surrender the Property In as good
condition, except for normal- wear and tear, as exists on the date of this Agreement.

Seller agrees that It will not damage nor commit waste on the Prpperty between the date
of acceptance of this Agreement and the date of closing.

6.2 Release. Except with -respect to Seller’s representations and warranties
expressly provided in this Agreement, Buyer releases Seller and Its directors, officers, .
employees, and agents from any and all statutory, common law, and other claims,
obligations, causes of action, losses, damagaes, liabllitles costs and expenses (including
without limitation attorney fees), unknown fo Seller, that Buyer may have against Seller
arising from, In whole or in part, or related in any way to (a) the physical condition of the
Property (Including conditions not readily apparent and the presence of any material

classlifled under state or federal law or regulations as hazardous) or (b) any Information
provided by Seller.

6.3 Evaluations. Buyer agrees that it will rely on Its own evaluations of the Property,
with the exception of written documentation, Including, but not limited to any disclosures
requlred by law, provided to It by Seller, to determine the suitability of the Property for
Buyer's Intended use. However, Buyer's determination of non-suitability of the Property

for Buyer's Intended use shall not be a bona fide reason for termination of this
Agresment.

7. Closing. This transaction will be closed outside of escrow. The closing will be held at the
office of the Selier on or before October 31, 2017 (the “Closing Date”). If Closing does not occur
on or before the Closing Date, or any later date mutually agreed to In writing by Seller and Buyer,
Seller will immediately terminate the sale and forward the Deposit to Buyer, less any, portion of
the Deposit due Seller under Section 11 of this Agreement. When notifled by the Seller, Buyer
will deposit with Seller without delay all instruments and monles required to complete the
transaction In accordance with this Agreement. “Closing,” for the purpose of this Agreement, is




deflned as the date that all documents are executed, the sale 'prooeeds are available for
disbursement to the Seller, and legal tile passes to.the Buyer.

8. Closing Costs and Proratlons. Seller shall pay state of Washington real estate excise
taxes, If any, appllcable to the sale, Seller shall pay the cost of recording the desd. Property
taxes and assessments for the current year, water and other utllity charges, if any, shall be
- prorated as of the Glosing Date unless otherwise agreed. Seller Is a property tax exsmpt

- organization pursuant to R.C.W, 84.36.010, and therefore property taxes will only be due from
© Buyer for its ownership from and after the Closing Date. :

9. Casualty Loss, Seller shall proniptly notify Buyer of any event prior to the C!osing'Date
which causes damage to or destruction of any portion of the Proparty. If Buyer and Seller cannot

come to an agreement regarding any such damage to or destruction of the Property, Including the

settloment of any insurance claims, then Buyer and Seller will each have the right to terminate
this Agreement by glving written notlce of termination to the other party within twenty (20) days
after recelpt of actual notice of such casually loss, Upon exerclse of such termination election by
elther party, this Agreement will terminate, and the Deposit will be returned fo Buyer.

10. Possession. Seller shall f:iellver' possesslon of the Property to Buyer on the Closing Date.
. Seller shall remove any and all personal property from the Property on or before the Closing -

Date, unless specifically authorized In writing by Buyer

11, Events of Default. = In the event Buyer falls, without lega| exeuse to complete the
purchase of the Property, Seller may terminate the Permit and Buyer shall, as required by Section
16 of the Permit, remove the water line and all Permitted Uses allowed by the Permit and
otherwlse fully-comply with Section 16. Should Buyer fail to promptly and satisfactorlly comply
with Sectlon 15 of the Permlt, Seller shall have the right, at Its sole dlscrefion, to remove the sald
water llne and all other uses and apply any or all of the Deposit to the costs of sald removal,
returnlng to Buyer any unused portlon of said Deposit.

12, Notlces. Any notice under this Agreement must be In writing and be personally denvéred,
delivered by recognized overnight courler service, given by mall or via facsimlle. E-mall
transmission of notice shall-not be effective. All notices must be addressed to the partles at the

following addresses, or at such other addresses as the parties may from time to time direct in
writlng

Seller: Tacoma Public Utititles —~ Real Property Services
. ABS — 2" Floor
3628 S. 36" Streat -
Tacoma, WA 98409
Facsimile No.: (253) 602-8539

Buyer: Key Peninsula Metropolitan Park Dlstrict:
P.0. Box 70
Lakebay, WA 98349
scottg@keypenparks.com
Facsimlle No.: N/A

Any notice will be deemed to have been given, when 'person'ally dellvered, and If dellvered by
courler service, one business day after deposit with the courler service, and If malled, two

bushess days after deposit In the U.S. mall and If delivered by facslmile the same day as
verifled.

13, Counterparts; Faxed Signatures. This Agreement may be-executed In any number of
counterparts and by different parties hereto, each of which counterpart when so executed shall




have the same force and effect as If that party ‘had signed all other counterparts, Facsimlle
transmitted signatures shall be fully binding and effective for all purposes.

14, Brokers and Finders. In the event any broker or.other person makes a claim for a
commlssion or finder's fee based upon the transactlon contemplated by this Agreement, the party
through whom sald broker or other person makes Its claim shall indemnify and hold harmiess the
other party from sald claim and.all liabilitles, .costs and expenses related thereto, Including
reasonable attorneys' fees, which may be Incurred by such other party in connection wlth such
claim. This indemnity shall survwe thé closing of this transaction.

15, Amendment This Agresment may be amended or madified only by a written Instrument
exeouted by Seller and Buyer,

16,  Continuation and_Survlval of Representations and Warrantigs. All representations and
warranties by the respective parties contalned in this Agreement or made In writing pursuant to -
this Agreement are Intended to and will. remaln true and correct as of the time of Closing, will be .*
deemed to be materlal, and will survive the execution and delivery of this Agreement and the
delivery of the Deed and transfer of title for a perlod of 6 (slx) months whereupon they shall
terminate. Such representations and warranties, however, are not assignable and do not run with

the land, except as may be expressly provided hersin or contalned in a written Instrument slgned
by the party to be chargad.

17. Governing Law. Th(s Agreement will be governed and consfrued in aocordance with the
faws of the state of Washlngton

18. Alttorney Fees. If elther party falls to perform any of its obligations under this Agreement
or If a dispute arlses concerning the meaning or Interpretation of any provision of thls Agreement,
the defaulting party or the party not prevalling in the dispute, as the case may be, shall pay any
and all costs and expenses incurred by the other party in enforcing or establishing Its rights under
this Agreement, including without limitation, court costs and reasonable attorney fees lncurred In
connection with any federal stats or bankruptoy proceeding.

19, Tlme of the Essence. Time is of the essence of this Agree'ment and of all acts required to
be done and performed by the parties hareto,

20. FIRPTA. The Seller will prepare a certlfication or equivalent that Seller Is not a “forelgn
person” within the meaning of the Forelgn Investment in Real Property Tax Act ("FIRPTA"), and
Seller agrees to sign this certification, If Seller Is a “forelgn person” as the same Is defined by
FIRPTA, and this transaction Is not otherwise exempt from FIRPTA, the Seller will withhold and
pay the required amount to the Internal Revenue Service.

21, Walver. Nelther Seller’s nor Buyer's walver of the breach of any covenant under this

Agresment wlll be construed as a walver of the breach of any other covenants or as a walver of a
subsequent breach of the same covenant:

22, Nonmerger. The terms and provislons of this Agreement, Including without limitation, all

Indemnification obligations, will ‘not merge in, hut will survive, the closing of the transaction
contemplated under the Agreement,

23. Asslgnment. Buyer shall not assign thls Agreement without Seiler's prior written consent,
“which consant may hot be unreasonably withheld or delayed,

24.  Negotiation and Constructlon. This Agreement and each of Its terms and provisions are
deemed to have been explicltly negotiated between the parties, and the language In all parts of

this Agreement will, in all cases, be construed according to its falr meaning and not strictly for or
against sither party. .




25, Add(tional Aots Except as otharwlse provided hereln, In addition to the acts and deeds
reclted hereln and contemplated to be performed, executed and/or dellvered by any party hereto,
the partles agree to perform, execute and/or dellver, or cause to be performed, executed and/or
delivered, any and all such further acts, deeds and assurances, which fnay reasonably be
required to glve effect to the Agreement contemplated herein,

26. Walver of RCW 64.08 Disclostre, Buyer and Seller acknowledge that the Property may
. constitute "“Commercial Real Estate” or “Resldentlal Real Property” as deflned In RCW 64.06.005,

" Buyer waives recelpt of the seller disclosure statement required under RCW 64.06 for
transactions Involving the sale of such real property, except for the section entitled
“Environmental." The Environmental section of the seller disc¢losure statement Is attached to this .
Agreement as Exhibit “D” (the "Disclosure Statement”).

27. Entire Adreement. This Agreemerit-constitutes the entlre agreement between the parties
with respect fo the purchase and sale of the Property, and supersedes all prior agreements and
- understandings, oral or written, between the parties relating to the subject matier of thls
Agreement,




IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.

SELLER: BUYER:
TACOMA POWER KEY PEN PARKS
7 ,,
/
Y eerns ?4?(//7
illiam A. Gaines " Date Edward Robison Date
Director of Utilities / CEQO President of the Board of
Commissioners
7/
é/é,_.—m%/ =
Chris Robinson " Date

Power Superintendent / COO

Approved as to form:

/i = . //
Hetlicars ,c/«//uz Sl]?
Office of City’Attorney Date

City of Tacoma Review

Dolores Stegeman
Transmission and Distribution Power Section Manager

s

// g /
" _Jd6seph A Wilson Date
Transmission and Distribution Power Section Assistant Manager

IS

» "/ —
N 7-74,'-;—-/«-“_,‘ c:é’//i’lz/l 7./
inglgtén .- ==>~-Bate
Chief Surveyor
FINANCE:

Director of Finance



IN WITNESS WHEREOF the parties have executed ’chls Agreement as of the daie set

forth above.
SELLER:
TAGOMA POWER

Willam A, Galnes Date
. Director of Utllities / CEO

BUYER:
KEY PEN PARKS -

Chrls Robinson Date
Power Superintendent / COO

Approved as to form:

Offlce of Clty Attorney ‘ Date

cfég;;y we%mw’g%%} iy s '

Edward Robirsor-{0 (015077 Date

. Prasident of the Board of

Commissioners

Clty of Tacoma Review

Dolores Stegeman : Date

Transmisslon and Dtstrlbutlon Power Sectlon Manager

Joseph A. Wilson Date

Transmission and Dlstrlbutlon Power Section Asslstant Manager

Jeff Slngleton Date
Chief Surveyor :
FINANGE:

Andrew Cherullo Da’re ‘

Director of Finance




Exhibit “A”

Legal Description

That partion of the Tacoma Power Potlatch-Cushman transmission line cortidor identified as Pierce
County tax parcel humber 0122164001 and a portion of Pierce County tax parcel number 0122153058
lying adjacent to and southerly of that real property identified as Pierce County tax parce! numbers
0122168001, 0122168002, 0122168003, 01221'68004, 0122164701, 0122153701, and 0122153702;

Together with that portion of the Tacorﬁa Power Potlatch-Cushman transmission line corridor
Identified as Pierce County tax parcel Aumber 0122211071 lying adJacent t6 and northerly of that real
_property identified as Plerce County tax parcel number 0122215026;

all located In Pierce County, State of Washington.




EXHIBIT “B”
DEED

(Pi‘o Forma)




After Recording Mail To:

TACOMA PUBLIC UTILITIES
ABS 2™ Floor

3628 S. 35" Street

Tacoma, WA 98409

Attn: Real Property Services

CITY OF TACOMA
DEPARTMENT OF PUBLIC UTILITES
QUIT CLAIN DEED NO. 6757

Reference No, P2016-035 |

Grantor: - City of Tacoma, Department of Public Utilities, Light
Division (d.b.a. Tacoma Power)
Grantee: Key Peninsula Metropolitan Park District

Abbr. Legal Desctiption: Portion of the NE Quarter of Section 21, Township 22
North, Range 1 East, W.M., and of the SE Quarter of
Section 16, Township 22 North, Range 1 East, W.M., all
in Pierce County, WA. .

Tax Parcel Nos: 0122211071 and 0122164001

The Grantor, CITY OF TACOMA, DEPARTMENT OF PUBLIC.UTILITIES,
LIGHT DIVISION, a municipal corporation, for good and valuable consideration,
hereby conveys and quit claims to Key Peninsula Metropolitan Park District, a
Washington State metropolitan park district, as Grantee, all its interest in the
following described real property situate in Pierce County, State of Washington:
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PARCEL A;

(INSERT LEGAL DESCRIPTION)

Also known as Pieroe County Tax Parcel Number 0122164001,

PARCEL B:

(INSERT LEGAL DESCRIPTION)

Also known as Plerce County Tax Parcel Number 0122211071,
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Authorized by City Council Resolution No, XXXXX adopted XXX. XX, 2017 at the
request of Public Utility Board Resolution No. U-XXXXX adopted on XXX XX, 2017.

IN WITNESS WHEREOF, sald corporation has caused this instrument to be
executed by lts proper officers this day of , , 2017,

CITY OF TACOMA

By:
Mayor

Attest:

City Clerk

Accepted by Grantee

By:
Printed Name:
Title:
Date:
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P2016-035/D6757

STATE OF WASHINGTON )
A , )

COUNTY OF PIERCE = )

Onthis___dayof , 2017, before me personally
appeared Marilyn Strickland, to me known to be the Mayor of the Clty of Tacoma,
the municipal corporation that executed the within and foregoing lnstrdment, and
acknowledged sald instrument to be the free and voluntary act and deed of the City =
of Tacoma, for the uses and purposes herein mentioned, and on cath stated that
she was authorized to execute said Instrumeht and that the seal affixed Is the
corporate seal of the City of Tacoma. ‘ |

'IN WITNESS WHEREOF, | have hereunto set my hand and affixed my-
officlal seal the day and year first above written,
' Place Notary Seal in Box

Notary Public in and for the State
- of Washington

Residing in
My Commission Expires
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P2016-035/D6757

CITY OF TACOMA
DEPT. OF PUBLIC UTILITIES

APPROVED:

Willlam A. Gaines
Diractor of Utilities/CEO

AUTHORIZED:

Chrls Robinson
Power Superintendent / COO

REVIEWED:

Dolores Stegeman
Transmission and Distribution Power Sectlon Manager

Joseph A, Wilson
Transmission and Distribution Power Section Asslistant Manager

REVIEWED:

Jeff Singleton
Chlef Surveyor

APPROVED AS TO FORM:

Michael W, Smith
Deputy Clty Attorney
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EXHIBIT “C”
EASEMIEENT

{Pro Forma)




WHEN RECORDED RETURN TO:
Tacoma Public.Utilities

Real Property Services

PO Box 11007, Tacoma, WA 98411

CITY OF TA_c;oMA
DEPARTMENT OF PUBLIC UTILITIES
EASEMENT NO, 13489

Reference No. P2016-035 GWM , ‘
Grantor: ‘ Key Paninsula Metropolitan Park District (d.b.a. Key Pen
: Parks). : : .
Grantee: . City of Tacoma, Department of Public Utilities, Light
Division (d.b.a. Tacoma Power)
Legal Description: Portion of the NE Quarter of Section 21, Township 22

North, Range 1 East, W.M., and of the SE Quarter of
Section 16, Township 22 North, Range 1 East, W.M,, all
in Pierce County, WA,
Complete Description:  Exhibit A

Tax Parcel Nos.: 0122211071 and 0122164001

The undersigned Key Peninsula Metrobolitan Park District, a Washington State
metropolitan park district, organized and existing under the laws of the State of
Washington, by and through (name of authorized signer), its (title), record owner of
the premises herelnafter describéd, hereinafter referred to as “Key Pen Parks”
and/or “Grantor”, for good émd valuable consideration from the Cify of Tacoma,
Department of Public Utifities, Light Division (d.b.a. Tacoma Power), hereinafter
referred to as “Tacoma Power” and/or “Grantee”, the recelpt of which is hereby
acknowledged, does hereby grant unto said Tacoma Power, its successors and

assigns, an easement for Ingress and egress and for the construction, operation,
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maintenance, alteration, repair, and replacement of existing and future overhead,
aboveground, and underground utilities including, but not limited to, transmission,
distribution, and communications/data lines and wires, guy wires, towers, poles,
conduits and all assodiated apbur’renant equipment in, upon, over, under, through,
along and across the following real property sltuate and being in the County of
Pierce, State of Washington, to-wit:

As described in Exhibit “A" and as depicted In Exhibit ‘B, both
attached hereto and by this reference incorporated herein;

Todether with the right to trim and keep trimmed all vegetation located upon the
tracts of land above described.

[t is agreed that the Grantor and its successors shall not constfuct any permanent
structures within the easement area; provided that the easement area may be used
for continued driveway ingress/egress to the extent such use does not inferfere with
Grantee's use of sald area as provided for herein.

The Grantor shall at all times provide access to Tacoma Power staff and lts
contractors to change, repair, renew or remove sald equipment or facllities. The
Grantor hereln further grants to Tacoma Power, its contractors and/or agents, the
right to hereafter temporarily enter upon the Grantor's remaining lands whete
necessary to construct, replace, or maintain said facilities.

The Grantor, its suocessbrs and assigns, does hersby agree to Indemnify, defend
and save harmless Tacoma Power, Its officers, employees, agents and volunteers
from and against any and all claims, demands, [awsuits, damages, »Iiabiliti_‘es, losses |
and expenses (including reasonable attorneys' fees and costs) arising directly or
indirectly out of any act or omissioh of the Grantor, its agents, contractors,
licensees or guests and Involving the Subjeot matter of this Easement. The
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foregoing shall expressly apply to any and all actual or alleged injury to persons
(including cleath) and/or damage to property, except to the extent such injury or
damage results from the fault of Tacoma Power,

its officers, employees, agents or
volunteers. “The term “fault’

as used herein shall have the meanmg set forth in
RCW 4.22, 01 5 as tha‘t statute maly hereafter be amended.

{Remainder of page Intentlonally left blank}
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P2016-035 GWM/E.1 3430

IN WITNESS WHEREOF | have executed this instrument at
Washington on behalf of Key Paninsula Metropolitan Park District, sald Washmgton
‘State metropoltan park district having caused its corporate name to be hereunto

subscribed and affixed and: lheee presents to be executed by its (Title) thereunto
duly authorized, this day of ‘ , 2017.

Key Peninsula Metropolitan Park District

Authorized Signer, Title

STATE OF WASHINGTON | )
| | ) S8
COUNTY OF L )

| certify that | know or have satisfactory evidence that Authorized Signer is the
person who appeared before me, and sald person acknowledged that he/she
signed this instrument, and on oath stated that he/she was authorized to execute
the Instrument and acknowledged It as the Title of Key Peninsula Metropolitan Park
District o be the fres and voluntary act and deed of such Washington State-
metropolitan park district for'the uses and purposes mentioned in the-instrument.

Dated this _ _-day of _ , 2017,
Place Notary Seal In Box '

- Notary Public in and for the State

of - ‘
Residing in
My Commission Expires
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P2016-035 GWM / E13489

Dated this day of , 2017

Accepted:

Chrls Robinson .
Power Superintendent / COQ

Reviewed:

Dolores Stegeman
Transmission and Distribution Power Section Manager

Joseph A. Wilson '
Transmission and Distribution Power Section Assistant Manager

Form Approved:

Michael W. Smith
Deputy City Attorney
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City of Tacoma - Department of Public Utilities
Light Division Easement No. 13489

Northeast Quarter (NE %) of Section 21 and Southeast Quarter (SE 1) of Section 16,
Township 22 North, Range 1 East, W.M., In Pierce County, Washington

Parcel A: (Insert Legal Description)
Also known as Pierce Counfy Tax Parcel Number 0122164001,
Parcel B: (Insert Legal Description)

Also known as Plerce County Tax Parcel Number 0122211071,

Rt N L.egal Description reviewed for Taobma Power by
grarence No. ] u
P2016-035 GWM Ch'efsurg?t’gf' — Exhibit A
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City of Tacoma - Department of Public Utilities
Light Division Easement No. 13489

Northeast Quarter (NE %) of Section 21 and Southeast Quarter (SE %) of Section 186,
Township 22 North, Range 1 East, W.M;, In Pierce County, Washington

REAL PROPERTY SERVICES ILLUSTRATION

Reference No, 2016- | This llustration Is not to scale. Itis provided a,s a customer
035 G convenlence to asslst In Identlfylng slgn : HS-
WM characteristles of the Installation. No Hability Is as: N by | EXh | b lt B
: reason of rellance hereon. '

J’ " Basement Area “ 1 97™ Street E,

9th Ave. E.

"
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Exhibit D

e

- REAL.PROPERTY DISCLOSURE STATEMENT
{ENVIRONMENTAL. ONLY)
INSTRUCTIONS TO THE SELLER

Please complete the following form. Do not leave any spaces blank. If the question
clearly does not apply to the property write "NA." If the answer Is "yes" to any * iterns,
please explain on attached sheets, Please refer to the line number(s) of the question(s)
when you provide your explanation(s). For your protection you must date and sign each
page of this disclosure statement and each attachment. Delivery of the disclosure
statement must occur not later than five business days, unless otherwlse agreed, after
mutual acceptance of a writteh contract to purchase between a buyear and a saller,

NOTICE TO THE BUYER

THE FOLLOWING DISCLOSURES ARE MADE BY, SEILER ABOUT THE CONDITION
OF THE PROPERTY LOCATED AT @_"5&1— ("THE PROPERTY?"),
R A8 LESSLLY E;E‘SCRIBED ON ATTACHED EXHIBIT __.

(‘_%5 tele Co 1ON'S 01222 700, 012 2/ 32578,k Of 22 ) L4700 |
SELLER MARES THE FOLLOWING DISC)LOSURES OF EXISTING MATERIAL FACTS
OR MATERIAL DEFECTS TO BUYER BASED ON SELLER'S ACTUAL KNOWLEDGE
OF THE PROPERTY AT THE TIME SELLER COMPLETES THIS DISCLOSURE
STATEMENT. UNLESS YOU AND SELLER OTHERWISE AGREE IN WRITING, YOU
HAVE THREE BUSINESS DAYS' FROM THE DAY SELLER OR SELLER'S AGENT
DELIVERS THIS DISCLOSURE STATEMENT TO YOU TO RESCIND THE
AGREEMENT BY DELIVERING A SEPARATELY SIGNED WRITTEN STATEMENT OF
RESCISSION TO SELLER.OR SELLER'S AGENT. IF THE SELLER DOES NOT GIVE
YOU A COMPLETED DISCLOSURE STATEMENT, THEN YOU MAY WAIVE THE
RIGHT TO RESCIND PRIOR TO OR AFTER THE TIME YOU ENTER INTO A SALE
AGREEMENT.

THE FOLLOWING ARE DISCLOSURES MADE BY SELLER AND ARE NOT THE
REPRESENTATIONS OF ANY REAL ESTATE LICENSEE OR OTHER PARTY., THIS
INFORMATION IS FOR DISCLOSURE ONLY AND IS NOT INTENDED TO BE A PART
OF ANY WRITTEN AGREEMENT BETWEEN BUYER AND SELLER.

FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC CONDITION OF
THIS PROPERTY YOU ARE ADVISED TO OBTAIN AND PAY FOR THE SERVICES OF
QUALIFIED EXPERTS TO INSPECT THE PROPERTY, WHICH MAY INCLUDE,
WITHOUT  LIMITATION, ARCHITECTS, ENGINEERS, LAND SURVEYORS,
PLUMBERS, ELECTRICIANS, ROOFERS, BUILDING INSPECTORS, ON-SITE
WASTEWATER TREATMENT INSPECTORS, OR STRUCTURAL PEST INSPECTORS.
THE PROSPECTIVE BUYER AND SELLER MAY WISH TO OBTAIN PROFESSIONAL
ADVICE OR INSPECTIONS OF THE PROPERTY OR TO PROVIDE APPROPRIATE
PROVISIONS IN A CONTRACT BETWEEN THEM WITH RESPECT TO ANY ADVICE,
INSPECTION, DEFECTS, OR WARRANTIES.
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Saller ] is/ 7} is not occupying the property.

. BELLER'S DISCLOBURES:

*If you answer "Yas" lo a question with an asterisk (*), please explain your answer and attach
documents, if avallable and not olherwise publicly recorded. If necessary, use an attached

shest.
ENVIRONMENTAL YES NO DON'T
KNO"W
*A.  Has there been any flooding, standing water, or O O %)

drainage problems on the properly that affact the
property or access o the property?

'B. s thers any material damage to the property from
fire, wind, floods, beach movaments, earthquake,
expansive solls, or landslides?

*C.  Are thare any shorelines, wetlands, floodplains, or
critical araas on the property?

*D.  Are there any substances, materlals, or products
in or on the property that may be environmental ‘
concerns, such as asbestos, formaldehyda, radon
gas, lead-based paint, fuel or chemical storage
tanks, or contaminated soll or water?

O R
O
N

*E  Isthere any soil or groundwater contamination? O O

*F HMas the property baen used as a legal or llegal | ,IZ}’ ]
dumping site? 7 .

*G  Has the property been usad as an illegal drug 1 ,EI O
manufacturing site? ,

*H  Does any part of the property contaln fill dirt, O 0 T
waste, or other fill material?

*I  Has the property been u?ed i}?\r‘ comimercial or Ei O J
Industrial purposes? ‘“g,ﬁ% ATAL

e
*J  Are there any radio (ovgers that cause fﬁ?‘?? Nencs O =

with cellular telephona reception?

The foregoing answers and attached explanations (if any) are complete and correct to the
best of my/our knowledge and liwe have received a copy hereof, Hwa authorize all of myfour

real estate licensees, if any, to deliver a copy of this disclosure statement to olher real estate
licenseas and all prospective buyers of the property. /

DATE: 77;25/ “”’/// SELLER==Z4/ __/
P

DATE: SELLE
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NOTICE TQ BUYER -

INFORMATION REGARDING REGISTERED SEX OFFENDERS MAY BE OBTAINED
FROM LOCAL LAW ENFORCEMENT AGENCIES. THIS NOTICE 18 INTENDED ONLY
TO INFORM YOU OF WHERE TO OBTAIN THIS INFORMATION AND 18 NOT AN
INDICATION OF THE PRESENCE OF REGISTERED $EX OFFENDERS.

BUYER'S ACKNOWLEDGMENT

A. Buyer herghy acknowledges that: Buyer haa & duty to pay diligent attentlon to any
matetlal defeots that ate known to Buyer or oan be known to Buyer by utlllzlnq
dlllgent attertlon and ohservalion,

B, The disclosures set forth In thie statement end In any amendmen & to thls
statement are made only by the Seller and not by any real estate IIcensee or othez .
party,

C. Buyer doknowladges tha\t. pursuant to ROW 64, 08. 0BO(2 ) real estate flcensees
ara not llable for Inaccurats Information provided by Seller, except to the extent
that real estate licensess Know of such Inaccurate Information. , :

2, This Informatlon ls for disclostre only and fs not !ntendad tobe a part of the written
agreament betwesn the Buyer and Seller,

E. Buyer (which tarm Includes all persons signing the "Buyer's acoeptanca" portion of
this disclosure statement below) has reoélved a oopy of this Dlsolosure Statement
(Including attachments, [f any) bearlng Bollar's slgnature, -

DISCLOSURES CONTAINED IN THIS DISCLOSURE STATEMENT ARE PROVIDED BY
SELLER BASED ON 8ELLER'S ACTUAL KNOWLEDGE OF THE PROPERTY AT THE
TIME SELLER COMPLETES THIS DISCLOSURE STATEMENT. UNLESS BUYER AND
SELLER OTHERWISE AGREE IN WRITING, BUYER SHALL HAVE THREE BUSINESS
DAYS FROM THE DAY S8ELLER OR SELLER'S AGENT DELIVERS THIS DISCLOSURE
STATEMENT TO RESCIND THE AGREEMENT BY DELIVERING A SEPARATELY
SIGNED WRITTEN STATEMENT OF RESCISSION TO SELLER OR SELLER'S AGENT,
YOU MAY WAIVE THE'RIGHT TQ RESCIND F’RIOR TO OR AFTER THE TIME". YOu
ENTER INTO A SALE AGREEMENT,

BUYER HEREBY ACKNOWLEDGES RECEIPT OF A GOPY OF THIS DISCLOSURE .

STATEMENT AND ACKNOWLEDGES THAT THE DISCLOSURES MADE HEREIN ARE

THﬁSE OF ,:;RE SELLER ONLY, AND NOT OF ANY REAL ESTATE LICENSEE OR
OTHER PARTY,

Date: @9’/?%70/ 7 . BUYER Mw

Date: | * BUYER
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- EXHIBIT “E”
 PERMIT




CITY OF TACOMA .
DEPARTMENT OF PUBLIC UTILITIES
PERMIT NO., P2407

Reference No.: P2016-035/P2407
Licensor: City of Tacoma, Department of Public Utilities, Light
Division {d.b.a, Tacoma Power)
Licensee: Key Peninsula Metropolitan Park District (d.b.a, Key
Pen Parks), a Washington State metropalitan park
_ dlstrict ' ‘
Legal Description: Northeast Quarter (NE %) of Section 21, Township

22 North, Range 01 East, W.M. and Southeast
Quarter (SE 14) of Section 16, Townshlp 22 North,
Range 01 East, W.M. - B

Licensor's Tax Parcel No.(s): 0122211071 and 0122164001
County: ' Pierce .
Permit Expiration Date: October 31, 2017

CONTACT INFORMATION

LICENSEE: ' LICENSOR:

Key Pen Parks . Tacoma Public Utilities
Scott Gallacher, Executive Director ‘ Real Property Services
P.0. Box 70 3628 South 35" Street
Lakebay, WA 98349 Tacoma, Washington 98409
(253) 884-9240 (253) 396-3060

This Permit (“Permit’) made and entered into this 7;_l&’-ii}’ae\y of £ A‘J(Vﬁ%« L, 2017
(“Effective Date"), by and between the CITY OF TACOMA, DEPARTMENT OF PUBLIC
UTILITIES LIGHT DIVISION (d.b.a. Tacoma Power), & municipal corporation, hereinafter
referred to as “Licensor” and Key Peninsula Metropolitan Park District (d.b.a. Key Pen Parks), a
Washington State metropolitan park district, hereinafter referred to as “Licensee.”

RECITALS

A. Licensor 6wns, operates, and maintains the Premises defined below as part of and in relation
to its utility operations. : :

B. Licensee is developing a portion of its real property that abuts the Premises as part of its
proposed Gateway Park and desires to purchase the Premises from Licensor.

C. Prior to the conveyance of the Premises, Licensee must complete a Boundary Line
Adjustment ("BLA") between tax parcel number 0122164001 and 0122153058 in order to

maintain thelr status as legal lots of record and allow conveyance to Buyer of 0122164001 as
revised by the BLA.
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D. As part of the Gateway Park development, Licensee must extend a water line, provlded by
Washington Water Servlce, across the Premises to the proposed park.

E. In order to proceed expedrtlously with construction of the proposed park, Licensee deslres to

begin Initlal installation and operation of the water line before the BLA can be completed and the
Premises conveyed to Licensee.

F. Licensor is willing to grant permrseron to Licensee to access and use the Premises strictly for
the use specified In this Permit and issue Lroensee a license to use said Premises perthe terms
and conditions specified In this Permit,

NOW THEREFORE, in consrderatlon of the mutual promiges contained in this Permit, the
parties agree as follows:

1. LICENSE.

A.  Grant of License / Description of Premises. Licensor grants to the Licensee:limited,
non-exclusive, revocable permission to use the following described Premises for the Permitted
Use stated below subject to all the terms and conditions of this Permit:

Portion of Pierce County Tax Parcels 012221 1071 sltuated In the: NE Quarter of Section 21,
Township 22 North, Range 1 East, W.M.,-and 0122164001 situated in the SE Quarter of

Section 16, Township 22 North, Range 1 East, W.M, all in Pierce County, WA, and as
depicted on Exhibit A, hereinafter “Premlses”. ,

B. Purpose.

i Permitted Use. Licensor permits the Premises to be used by the Licenses, and

Licensee's agents, contractors, employees, customers, guests and invitees, onlyfor the
following express purpose

Construct a water line over approximately 40 feet of the Premises to connect to
Licensee's proposed Gateway Park property, as depicted in Exhibit A, attached
hereto and by this reference Incorporated herein, hereinafter “Permitted Use”.

Licensee shall deslgn and construct the permrtted facllities or improvements in
accordance with the construction recuirements in Exhibit B, “Cons’rruction
Requirements” attached hereto and incorporated hereln.

fi. No Other Use Is Permitted. Licensee may only use the Premises in strict aocordanoe
with this Permit. Licensee shall make no other use of the Premises or change or enlarge
Licensee’s use thereof without prior written approval of Licensor.

C.  No Property Rights Are Granted. This Permit does not convey any right, title, or

interest in real property or in the above described Premises, The permrssron granted by this
Permit is a license to use real property only.

D. CONDITION OF PREMISES, LICENSEE HAS INSPECTED THE PREMISES AND
ACCEPTS IT INITS PRESENT CONDITION “AS-IS.” LICENSOR EXPRESSLY DISCLAIMS

ANY REPRESENTATION OR WARRANTY THAT THE PREMISES ARE SUITABLE FOR
THE PERMITTED USE.
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E. Third-Party Obligations. Licensee shall ensure that Its agents, contractors, employees,
customers, guests, and invitees shall comply with all the requirements, obligations, limitations,
and restrictions of this Permit. The Permit and permissions granted herein are contingent
upon Licensee and Licensee's agents, contractors, employees, customers, guests, and
invitees complying with all the terms and conditions of this Permit,

F. Special Conditions.

Spectal Conditions are attached to this Permit as Exhibit C, “Special Conditions”.

2. PERMIT PERIOD

A. Term. The term of this Permit and the permisslon and license granted herein shall be
effective beginning on the Effective Date and terminating as of October 31, 2017.

B. Permit Extension. Licenses may submit a term extension request and applicable fee to
Licensor no later than sixty (60) days before the Permit terminatss per Section 2.A. A
mandatory site Inspection will be.required for all Permit term extenslons. After receipt of the

- request and site inspection, Licensor may, in its sole discretion, increase the term of this
Permit. Permit extensions will not be granted If any conditions have changed since the
original Permit was granted and/or any permitted structures or improvements are not in
compllance with the terms and condltions of this Permit.

C. Permit Re-Issuance. In the event this Permit is terminated and Licensor thereafter -
grants a new Permit to Licenses, Licensee shall pay all fees owing to process a new permit,

3. FEES AND COSTS

A. Fees, In contemplation of the.sale of the property to the Licensee, no’Land Use Permit
Fee shall apply to the initial grant of license, However, the Consideration for the proposed
sale of the Property as detalled in the Real Estate Purchase and Sale Agreement (the
“Agresment”) between Key Pen Parks and Tacoma Power, pursuant to which this Permit is
issued, shall ba tendered to Tacoma Power prior to issuance of this Permit.

B. Licensee Assumes all Costs. Licensee hefe;by exprassly assumes liabllity and
responsibility for all expenses and costs assoclated with this Permit and the Permitted Use,

C. Licensee to Pay Costs to Enforce Conditions of Permit. Licensee agrees to
relmburse Licensor for any costs (including reasonable attorney's fees) that Licensor may
incur in enforcing the terms. and conditions of this Permit.

D. Licensee Liable for Damages. Licensee shall pay or reimburse Licensor for all
damages to Licensor's property or the Premises resulting from the actions of Licensee or any
of Licensee's agents, guests, or invitees.

E. Leasehold Excise Tax. In addition to the Land Use Permlt Fees, Licensee shall pay
Licensor:

i. all leasehold excise tax (as required by RCW 82.29A in lieu of real property taxes) to the
extent that any is determined to be due as a result of this Permit,
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il. any surface water and other governmental charges and assessments.(speclal and general)
‘of every kind and nature lev;ed or assessed against the Premises, and

jil. any taxes levned or assessed in lleu of the foregoing, In whole or in' part.

Leasehold excise tax Is calculaited by the State and assessed against a variety of Interests’in

real property, Including, without imitation, permits, licenses and facllity use agresments (none of
which are leases) using a percentage multiplier of eitHer the rent/use fee/permit fee/license fae
required hersunder or an imputed fair market value of the same, and as a result, Licensee shall -
be responsible for any increases in leasehold excise tax that result from an increase in rent/use
fee/permit fee/license fee for the Premises over the term hereof, or for increases dus to an
increase In the statutory rate during the term of this Permit, If Licénsee provides Licensor with a
proof of exernption from payment of leasshold excise taxissued by the Washlngton State
Department of Revenus, then Licensee shall not be required to pay leasehold excise tax for the
perlod that such exertiption is effsctiva.” If the exemplion 1§ of limited dtiration, Licénsee shall be .

fequired to obtain documented renewal of such exemption and provide such to Licensor in order
to claim contlnued exemption under thls Permlt

4 MA]NTENANCE OF PREMISES AND IMPROVEMENTS

A Maintenance Requirements. The Premlses including any lmprovements structures,
facliities, and/or equipment will be maintained at the Licensee’s sole cost, in a safe condition,

in a clean and neat manner, and in accordance with the speciﬂcations of the Permit and
attached Exhiblts

B. Assump‘cxon of Risk. Any Improvements, fadllities, or equipment allowed per this Permit
on the Premises shall be sublect to being damaged by Licensor's use or operations. Llcensee

assumes the risk of these limited use rights and will be responsible for the costs and
expenses in restoring the Premises.

C. Maintenance Notice. Licensee shall notify Licensor four (4) weeks prior to scheduled
malntenance of the Premises or improvements permitted by this Permit that could potentially
interfere with Licénsor’s use of the Premises. The parties agree that if maintenance |
schedules result in a construction or use gonflict, Licensor's schedule shall prevail, If

emergency maintenance is required on Llcensee 8 facllltnes. Licensee shall notify Licensor as
soon as reasonably practical,

5. NO WARRANTY

Licensor does no’t warrant its authority to permlt the above described Permitted Use, and

Licensee shall secure any other rights or permissions that are heeded for Licensee’s lawful
use of the Premises.

6. PURPOSE AND CONTROL OF PREMISES

Licensor owns the Premises as part of Its ufility system, and the Premises are necessary for
the operation, maintenance, and improvement of its utllity system facilities, Licensee therefore
acknowledges that the primary purpose of the Premises is Licensor's operations, Thus, the
permission granted by this Permit Is subject and subordinate to Licensor’s paramount rights
and operations. Licensee shall not in any way Interfere with Licensor's use of or operations on
the Premises, Licensee shall not prohibit or in any way limit access to the Premises by any
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city, state, or federal regulatory agency, Licensor, or other party granted permission by
Licensor to access and use the Premises, Licensor may, In [ts sole discretion, require .
Licensee to move or modify its use, operations, facllities, or structures at Licensee’s expense.
Further, Licensee, Its agents, employees, or property Is subject to the hazards of Licensor's
utility operations, whioh Licensee hereby expressly assumes.

7. TEMPORARY EXCLUSIVE CONTROL -

A. Exclusive Control. Licensor, in its sole discretlon, may assert temporary exclusive

control over the Premises, including temporarlly excluding Licenses from the Premises, when
exclusive control is needed for Llcensors operatxons

_ B; Hold Harmless. Llcensee agrees to hold Licensor harmless against any clalms
demands or damages related to denfal of access and use of the Premises.

8 PERMIT NON- EXCLUS[VE / SUBJECT TO REGULATION AND CITY OF TAGOMA
POLICY

A. Other Permits. This Permit s nonexcluswe and ‘shall not pl‘Othlt Licensor from grantlng
© permits or licenses to the same Premises to others.

. B.. Other Agreements. The rights granted by this Permlt shall be subject to any prior,

concurrent, or subsequent agreemerits or contracts entered into or that may be entered into
by Licensor or the City of Tacoma

C. Regulation. Licensee shall obtain aH applicéble permits or apbrovalé from federal, state,
or local agencies prior to use of or construction on the Premises as allowed by this Permit.

The Licensee shall glve full cooperation to any federal, stats, county, or local agencies havmg
jurisdlctlon over the Premises or use of the Premises.

-D. City of Tacoma Policy. Licensor and the City of Tacoma reserve the right to prescribe -

_ additional rules, policies, and regulations relating to the rights, use, and permission granted .
under this Permit. Licensor will endeavor to give sixty (60) days’ notice to Licensée of any
such additional rules, policies, and regulations.

9. 'SUPERVISION

Licensee shall give the condict, operation, and maintenance of.the Premises and Permltted
Use its personal supervision and dlt‘eCthI’\

10. NUISANCES PROHIBITED

The Llcenseé wlll maintain the Premxses in a clean, neat and orderly manner and will not

create or permit any nuisance to exist or allow the Premises to be used for any !mmoral or
unlawful purposés.

11. NONLIABILITY

| Licensor shall not be liable to the Licenses or to any third partles entering upon the Premises
related to or in furtherance of any act or thing done In connection with the Permitted Use or
other Use of the Premlses. Licenses, on behalf of itself and its employees, personinel,
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contractors, agents, Invitees, orlicensees expressly assumes all risks associated with the
Permitted Use or other use of the Premises,

12, |NDEMNlFlCATlON

Lloensor shall In no way be Ilable or responslble for any injury or damage done or occasioned
by the actions or operations of Licenses or Licensee's contractors, agents, employees,
customers, guests, and invitees under thls Permit, and Licensee binds and obligates itself to
pay and satisfy any and all claims arlsing on account of its operations under this Permit, To
the fullest extent allowed by law, the Licensee agrees to indemnify, defend and hold harmiess
the Licensor and the City of Tacoma, its officers and employees, from and against any and all

. claims for damages or |oss to the Licensor’s or the City of Tacoma's operations or property
and from any and all clalms or litigation arising in connection with this Permit and/or
Licensee’s use of the Premises. This includes damages to or loss of property and personal

"~ injury, Including injury to-or death of Licerisee or Licensed’s agents, contractors, émployess,
customers, guests, and invitees, which may be caused or occasioned by the existence,
operation, use or maintenarnce of any and all of the property subject of this Permit or
associated with the license granted hersunder, or caused or occasloned by any act, deed or

omission of the Licenses, Licensee’s contractors, agents, employees guests, customers or
invitees.

In this regard, Licensee hereby waives immunity under Title 51 RCW, industrial Insurance
Laws,-and acknowledges that this provision has been mutually negotiated. The Licensor and
the City of Tacoma agree to be responsible for its sole nagligence orthe sols negllgenoe of its
employees and officers occumng within the scope of thelr employment

13. HAZARDOUS SUBSTANCES AND/OR CONDITIONS

A.  No goods, merchandise or materlal shall be kept, stored or sold on the Premises which
are in any way exploslve or hazardous; and no offenslve or dangerous frade, business or
occupation shall be conducted therein, thereon or therefrom other than as provided for in this
Permit. No machinery or apparatus shall be used or operated on the Premlses which will in

~ any way injure the Premises; provided, howaver, that nothing in this paragraph shall preclude
Licensee from bringing, keeping or using on or about the Premises such matetials, supplies,

equipment and machinery as are necessary or customary In carrying out the authorized uses
under this Permit. . -

B. Inthe event such uses Include keepmg or stormg inflammable or exploslve substances,
such substances shall be stored in closed containers and shall be stored, used or dispensed
in the manner prescribed by the regulations of Licensor or other public body having authority
in the matter and, in any event, in the safest manner reasonably possible. Licensee shall be
solely liable for the remediation of any Hazardous Substance and/or conditions on the
Premises resulting from Licensee’s uUse of Premises. “Hazardous Substance” means any
substance which now or in the future becomes regulated or defined under any federal, state,
or local statute, ordinance, rule, regulation, or other law relating to human health
environmental protection, contamination or cleanup.

14.INSPECTION

This Permlt is a Real Property license and conveys no possessory interests whatsoever.
Licensor may, therefore, enter the Premises at any time for any reason.
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15. TERMINATION

A.  Notice of Termination. This Permit may be terminated by the Licensee or Licensor
upon thirty (30) days’ written notice, for any reason stated In said notice, malled by certified
mail to the Licensee at P.O. Box 70 Lakebay, Washington 98349, OR to Licensor at Real
Property Services, P.O. Box 11007, Tacoma, Washington 98411,

B. Operational Necessity. Inthe event it should become necessary, as determined by
Licensor In lts sole discretion, for Licensor to make use of the Premises to such an extent as
to necessitate discontinuance of the use thereof by the Licenses, Licensor may terminate this
Permlt by giving Licensee written notlce of such termination at any time. Sald notice to be
glven by certified mail addressed to Licensee at P.O, Box 70 Lakebay, Washmgton 98349,
and termination shall be effective IMMEDIATELY upon delivery thereof,

C. insoivencleankruptcy. It is hereby agreed that if the Licensee becomes either
insolvent or files a proceeding in bankruptey, or if a recelver is appointed, Licensor may, upon

giving ten (10) days’ notice to the Licenses, cance! this Permit and Licensee shall cease the
Permitted Use and vacate the Premises.

D. Vacation of Premises. Upon the termination of this Permit for any reason, the Licenses
agrees o promptly and peaceably vacate the subject Premises and to return said Premises
and any structures and/or improvements located on the Premises prior to the beginning date
of this Permit to Licensor in as good condition as the same existed prior to.the execution of
this Permit, reasonable wear and tear excepted. If the Licensee's structures and/or
improvements existed prior to-this Permit, the Licensee shall return the Premises to the
Licensor in a condition that Is satisfactory to the Licensor. Satlsfactory condition of the
returned Premises shall be determined at the Licensor's sole discretion. Any damages to the

subject Premlses or to cultural resources on the Premises shall be repaired at Licensee’s
expense,

16. ASSIGNMENT

This Permit Is non-assignable and non-transferable.

17. MISCELLANEOUS

A. Entire Agreement. This Permit constitutes the entire agreement and understanding of
the Parties and supersedes all discusslons and other agreements between the parties, There .
are no representations or understandings of any kind not set forth hersin. Notwithstanding
anything to the contrary in this section, Licensor policies, regulations, and procedures will
apply to and govern the terms and conditions and the parmission granted by thls Permit,

B. Amendments. Any amendments to this Permit must be in writing and executed by both
Partles. .

C. Governing Law, This Permit shall be construed in accordance with the laws of the State
of Washington.

D. Enforceability. Parties agree that if any provisions are deemed not enforceable, they
shall be deemed modified to the extent necessary to make them enforceable.
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E.  Exhibits. All Exhibits referred to herein or attached hersto are Incorporated herein for all
purposes. '

F.  Mutual Negotiation. Licenses acknowledges that this Permit has been mutually
negotiated and any ambiguity regarding the terms and conditions herein shall not be
construed or interpreted against Licensor as the drafter of this Permit.

G. Recording. This Permit or a memorandum hereof may, at the Licensor’'s sole dlscretion,
be recorded In any public office,

H. No Walver. Failure of Licensor to Insist on the. performance of any of the terms and
conditions of this Permit, or the walver of any breach of any of the terms and conditions of this
Permit, shall not be construed as walving any such terms and conditions, but the same shall
continue and remain in full force and effect as if no such forbearance or walver had occurred,

. Section Headings. The titles to the sections and paragjmphs of this Permit are solely for

the convenience of the par’des and shall not be used to explain, modify, simplify, or ald in the
lnterpretatlon of the provisions of this Permit.,

J. Counterparts; Faxed Signatures. This Agresment may be executed In any number of
counterparts and by different parties hereto, each of which counterpart when so executed
shall have the same force and effect as if that party had signed all ether counterparts.
Facsimile transmitted signaturas shall be fully binding and effective for all purposes.

K. Survival

The following sections wm survive the termination of this Permit and remain enforceable -
against Licensee after termlnatron

Sections 2.C (Permlit Re-Issuance), 7. (Temporary Exclusive Control), 12. (Indemnification),

13. (Hazardous Substances and/or Condltions) 15. (Termmation) 17.C (Governing Law), and
17.D (Enforceablllty)
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IN WITNESS WHEREOF, | have executed thls instrument at@ﬁ_rgg County, Washington on
behalf of the Key Peninsula Metropolitan Park District, sald entity having caused Its name to be
hereunto subscribed and affixed and these presents to be executed by lts President of the
Board of Commissioners thereunto duly authorlzed this _¢ a3 day of &Qs_\),s _}___,,
2017

%/K% Z

Edward-Rebigsen. O B (SOX
President of the Board of Commissioners

STATE OF WASHINGTON )
) S8
COUNTY OF Déecte )

| certify that | know or have satlsfactory evidence that Edward Robinson is the person who
appeared before me, and sald person acknowledged that he signed this instrument, and
acknowledged it as the President of the Board of Commissioners of the Key Peninsula
Metropolitan Park District to be the free and voluntary act of such parties for the uses and
purposes mentioned in the Instrumem

Dated this aAd day of ___m%u_g}fm 2017,

Place Notary Seal in Box

~~Notary Public In and for the State

LAURA L ARMSTlHONG
of Washingtom) Notary Publie

, . ‘ Stata of Washington
Residing in __Yie.rte Cosaln My Appotntmant Expires Jun 1, 2024

My Commission Expires by ez

Permit No., 2407 Page 9 of 18
Form Date: Januatry, 2018,




Kg L
Dated this ;28)'\ day of IA\-\J (“Ud.)\

. 2017,

L)

Approved:

City of Tacoma ,
Department of Public Utilities

WA % |

. :/k e
Chris Robinson

Power Superintendent / COO

Reviawed: :

Dlmunieasmon-

Dolores Stegeman
Transmission & DistribUtion Power Section Manager

/%/

eph A, Wilson
- Transmisslon & Distribution Power Section Asslstant Manager

Form Approved:

I

~ /
Dyt %M%c
Lexy Michael W. Smith’

Deputy City Attorney

Reviewed:

ZM gl App'rged@'

Real Property ‘Services
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Key Pen Parks Temporary Construction Permit

Exhibit “A”

Key Pen Parks requests a temporary permit in a 16-foot wide section of the two Tacoma Public
Utllities parcels, Pierce Co. TPNs 0122211071 and 0122164001, The proposed permiited area
Is on either side of SR 302 (as shown on Page 2.of Exhiblt A) and congruent with the easement
shown across the west side of Lot 4 of Short Plat 8303150849 described In document filed with
Plerce County Auditor under-A.F.N. 8303150349, : _

Washington Water Service Co. (WWSC) will bore a 2-Inch HDPE water service line from the
north side of Tax Parcel 0122164001 to the south end of Lot 4 within the easement shown iri
Short Plat 8303150349 and connect to the exlsting WWSC water line. The new HDPE water line
will be pulled from the proposed connection to the existing water line onto the proposed
Gateway Park parcel north of SR 302, The water Ime depth will be a minimum of 36 Inches
throughout the Installatlon

On either side of the SR 302 rlght~of~way»an excavation will be obened to allow for the
" Installation of a 4-Inch casing for the water line where ft runs under the SR 302 road right-of-
way :

Page 1 of Exhibit A
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EXHIBIT B
' GONSTRUGTION REQU]REMENTS

1. RESPONSIB]LITY FOR CONSTRUCTION COSTS

Licenses is solely responsible for all costs, expenses, and responsibilities for the construction,
installation, operation and malntenance of any permitted structure(s) and/or improvemeni(s),
including the expense of obtaining all necessary federal, state and local permits or approvals,
Licensor shall not be responsible for any such costs, whether or not presently known or
contemplated.

2. GONSTRUCTION REQUIREMENTS

A. Licensee shall desi'gh and construct facilities to minimize use of the Premises and ensure safe
conditions.

B, Licensee shall maintain a safe distance between construction equipment and Licensor's towers
and/or conductors In accordance with National Electrlc Safety Code, Washington Administrative
Code and Licensor's standards

C.’ Llcensee shall submit coristruction plans and drawings to Licensor for review and approval at
least four (4) weeks prior to planned construction. Licensee shall not bagin construction until all plans
and drawings are approved by Licensor and written notice has been delivered to Licenses.

D. Upon request, Licensee shall submit a cathodic protection plan to Licensor for initial approval.
The plan will show the proposed method to ensure stray currents do not affect Licensar's facillties
and/or structures. In addition, the plan will include test stations and a testing plan for Licensor to
ensure the system Is operating as intended. The cost of all bonding, test stations, and other
construction required to ensure protection of Licensor's facllities and/or structures shall be borne by
Licensee. A final construction report from Licensee indicating “as built” construction conditions,
photographs of cathodic protection and Licensor installations, and final electrical readings to ensure
the system Is operating as intended, shall be forwarded to Licensor upon project completion, Report
and nspection shall be conducted by an approved testing or consulting firm knowledgeable in
cathodlc protection and construction management. Licensee shall ensure that the cathodic proteotlon

system operates effectively at all imes and shall bear all costs assoclated with necessary repalrs and
modifications.

E. [nspection of the Premises may be performed by the Licensor before, during and after
construction to ensure that Permit/License requirements, including restoration of the Licensor's
property are met. If such inspections are required, Licensor will provide an inspection schedule and
estimated fees. Licenses agrees to pay for all required inspections,

F.  No blasting shall be done during construction.

G. The limits of any underground utilities shall be marked with four (4) inch diameter white PVC
pipe extending two (2) feet above and below grade so they can be recognized. The four (4)inch |
diameter marks should be clearly labeled with the specific utility type and shall be placed every 100
feet along the utility route. Alternate marker types must be approved, in writing, by Licensor.

H. Licensee shall notify Licensor, P.O. Box 11007, Tacoma, Washington 88411 at 253-396-3060 at
least four (4) weeks prior to the commencement of construction activities, and the parties agree that if
construction or use conflicts exist, Licensor's schedule shall prevall.

{.  Allroad crossing and all utility construction, including compaction and backfill, shall be done in
accordance with the current edition of the standard specifications for Road, Bridge, and Municipa
Construction as published by the Washington State Department of Transportation. All crossings of
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existing utllity line roadways shall be compacted to 95 percent of maximum density using approved
backfill materials In accordance with these specifications. All roadways must be left passable
overnight for Licensor’s vehlcular access,

J.  Llcensee warrants that no hazardous substanoes, toxic waste, or other toxic substance will be-
produced, disposed of or kept on the Premises which, if found on the property, would subject
Licensor to any damages, penalty or llability under any applicable local, state or fedsral law or
regulation. Licensee shall indemnify and hold harmless Licensor with respact to any and all
damages, costs, attorneys’ fees, and penalties arising from the presence of such substances on the
Premises, except for such substances as may be placed on the Premises by Licensor.

K. Upon completion of construction activities, Licensee will mulch and seed the Premises disturbed
by Licensee’s activities In a manner conslstent with and approved by Licensor. If required at the
discretion of Licensor, vegetation will be monitored for a two (2) year perfod to Insure successful

establishment. All costs associated with the seeding, fertilizing, monitoring and re- establlshment shall
be the responsibility of Licensee.

3. OWNERSHIP OF IMPROVEMENTS

The Llcensee agrees and covenants that any improvements and/or structures that the Licensor
permits to be installed by said Licensee or its agents on the Premises shali NOT belong to the
Licensor upon the termination (or expiration) of this Permit/License. Sald improvements shall be
owned by and be the sole responslbllity of the Licensee and/or Licensee’s successors and assigns.
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EXHIBIT C
SPECIAL CONDITIONS.

1. INSPECTIONS AND APPROVALS

A, Upon termination of the Permit/License, the Licensee agrees to meet with Licensor's point of
contact at the Premlses to allow Inspection of the property and ensure that all conditions of the

Permit/Licensee have been fulfilled. Licensor can be contacted at Real Property Services at (253)
396-3060.

B. The Llcensee shall allow access to Licensar, its officers, employees and agents to enter the
Licenses's property adjacent to the Premises for inspection end assessment of the Premises and that
of the Licensor's use and operation of the Premises.

C. Licensor's review, approval, or consent to any proposals, drawings; and/cr plans shall not be
deemed to be consent, authorization, acknowledgment, certification, warranty, or representation that
Licensee has obtained all required authorizations or that sald proposals, drawings, or plans are in any

way sufficlent or appropriate for the intended purpose, ar that said proposals, drawings, or plans comply
with regulatory, design or engineering standards

D. Any inspectlons performed by Licensor, or Licensot’s fallure to conduct an lnspectlon shall not
operate to or in any manner impose any legal duty or liabllity on Licensor or relieve Licensee of any

responsibility, obligation, duty or liability under this License or imposed by any applicable law, rule or
regulation.

2. ENVIRONMENTAL

A. Licensee shall not adversely impact any wetlands on the Premises. All wetland inspection and
mitigation shall be satisfied before construction can begin.

B. Runoff from Licensee’'s Permitted Use shall not be directed.onto Licensor's property. Licensee
shall prevent pooling of water on the Premlses and adjacent Licensor's lands, creation of wetlands in

previously dry areas, and any and all actions which could impact the water quality- of existing
wetlands.

C. Licenses shall not use herblcides on the Premises, and shall prevent use oh adjoining lands,
which could contaminate or injure Licensot’s land or facilities.

D. No blasting shall be done on the Premises.

E. Licensor may revoke this Permit/License if, in its sole optnion, cultural resources may be
threatened.

3. TIMBER REMOVAL AND/OR HAULING

A. The Licensee agrees not to cut or remove any standing timber located on the permitted
Premises unless the removal has first been approved in writing by Licensor.

B, Licensor owns the timber within the Premises and is entitled to the proceeds of any trees
harvested within said Premises as required to facilitate Licensee’s allowed use of the Premises.

C. Atleast (4) weeks prior to any planned timber removal within the Premises, Licensee shall

provide to Licensor the expected timber harvest volume and value for review and approval by
Licensor.
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D.

Licensee further agrees that all trees harvested within the Premlises cannot be exported,

4, RISK ASSESSMENT

A Phase 1 Environmental Risk Assessment [dentifying potential exposures and hazards, may be-

required at the commencement of the Permit/License period and upon termination of sald
Permit/License period.

Licensee agrees to pay ONE HUNDRED DOLLARS ($100. 00), as hereafter may be amended, for
each such assessmert,

5.

INSURANCE
A,

During the term of this Permit/License, Licensee and its contractors, shall obtarn and maintain at

its sole expense the following liability Insurance coverage:

LA polioy of Commercial General Liability insuranoe coverage, providing coverage for clalms of '

badily injury, death, personal injury, and property damage arising from operations on the
Licensor's property. Coverage shall include, but not be limited to: products hazard and completed -

operations coverage, contractual liabllity coverage, and employer stop gap coverage The poiloy
shall name the Lroensor as an additional insured.

. The Licensee and Its cantractor(s) shall obtain and have In place prlor to entering upon ihe

Licensor's property, a policy of Commercial Automoblie Liability coverage, with the Licensor
named as an additional insured,

For all Insurance policles required by this section

. Coverage shall be written on a policy form pubirshed by the Insurance Service Office (lSO) or lts

functional equivalent. The Licensor reserves the right to determine If a proposed policy is in fact a

. func’rronal equivalent and Its decrsion shall be conolusrve on the Issue :

1]
‘Il

iii.

fv.

vi,

vil.

Coverage shall be underwritten by insurance carriers lloensed to do busrness In the Stats of -

Washington and of adequate financlal strength (an A:M. Best Oompany rating of no less than A-V)
subject to review and approval by the Licensor.

Coverage shall be pnmary over and non-oontnbutmg to'the Licensor's own msurance coverage or
program -

No coverage required by this section shall be subject to a deductible or self-insured retalned limit
in excess of $10,000 without the Licensor's prior written approval. To assure that the Licensor”
receives the full benefit of coverage, the Licensee shall pay any deductible or self-Insured

retainad limit on behalf of the Licensor, notwrthstandmg any negligencs or IIabrlity on the part of
the Licensor. .

. All coverage required by this eection shall be written on a per “oceurrence” basls and not on a

“claims-made” policy form

All policles required by thrs section shall provide policy limits of no less than $1,000,000 combined
single limit of liability per occurrence with a general dggregate limit of $2,000,000. The aggregate
fimit shall be dedicated or limited to the location or work reflected by the contract, permit or rrght of
entry or industry frack agreement by policy endorsement.

The Licensee and the Licensor shall mutually and recrprocally walve claims of subrogation against
each other for claims of damage to thelr property or injury to their employees and shall obligate
thelr insurance carriers to do the same. This provision is not intended to waive contractual
indemnification obligations or claims under any additional insured policy provision.
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C. . Subcontractors, If any portlon of Licensee’s operation or wark permitted by the Licensor is to
be contracted by Licensee, Licensee must require that the contractor provide and maintaln insurance
and coverages set forth hereln and require that its contractor releass, defend, hold harmless, and
indemnify the L.icensor to the same extent and under the same terms and conditions as Licensee,

DL Certlflcate of lnsurance Certlﬁcates of Insurance, reflecting evidence of the requlred
insurance and coverage as described in A. above, shall be sent o the following address prior to the
* use of any rights provided by the Permlt/Lloense

Tacoma Public Utllities
Real Property Services
3628 South 35™ Strest
Tacoma, WA 98409

The certificate shall be filed with the acceptance of the Permxt/Llcense and annually thereafter, AII
coverage shall be list ed onone certn‘loate W1th the same expiration dates.

“In the event that the Insurance certificate prowded, Indicates that the insurance shall terminate or
lapse during the period of the Permit/License, then, In that event, the Licensee shall furnlsh, at [éast
30 days prior to the expiration of the date of such Insurance, a renewed certificate of insurance as |
proof that equal and like coverage has been or will be abtalned pnor to any such lapse or termination.

Fallure to obtain or provide adequate evxdence of the required insurance and coverage wﬂl entltle but
. not require, the Licensor to terminate this Permlt/Llcense

E. Modiﬂcatmn I Adjustment of lnsurance Requirements. The Licensor reserves the rlght to
modify the insurance requirements of this Permit/License, requirs any other insurance coverage, or
adjust the policy limits as It deems reasonably necessary ta reflect then-current risk management
practices. Licensee shall have thirty(30) days from receipt of written noticé of the change,
modification, or adjustment to prowde the Licensor with a Certiflcate of insurance evidencing that
Licensée has obtained the required insurance as descrlbed In the notice.

F. Self-Insurance Provision. " ' '

An entity that is wholly or partlally self-insured may, with the approval of the City of Tacoma, provide
evidence of such self-insurance funding and, by letter, commit its self-insurance program to the
minimum-amounts required herein. By exacutmg this License, Licensee agrees that it will pay any
deductible or self-insured portions of the insurance or self-Insurance provided.
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6. TRANSMISSION LINE SAFETY

A. Clearances. Llcenses shall use good and reasonable judgment with regard to type and height
of vehicles allowed to access the Premises, and In allowing any use of tools or activities which could
endanger Licensee's employees, licensees, agents, patrons, invitees, or any other person(s).
Licensee expressly acknowledges the high voltage transmisslon lines over the licensed Premises and
the extreme danger and hazard to life and property associated with such high voltage power lines. -

“B.  ‘Work under Power Lines, Llcensee, for itself and on behalf of its agents and contractors and
personnel, agrees to adhere to all applicable safety codes and laws, Including but not limited to,
National Electric Safety Code, Washington Administrative Codes, WAC 296-24-960, "Working on or
Near Energized Parts” and WAC 296-155-53408, “Power Line Safety”, and Tacoma's standards.

C. Grading, Digging. No filllng and/or grading within said Premises shall be accomplished in such
manner as to reduce vertical distance between the ground surface and Licensor's wires or jeopardize
the lateral support of any of Licensor's poles or anchors. Llcensee shall hot excavate deeper than
twenty-four inches (24”) within twenty-five feet (28') of poles or anchors, nor shall Licensee excavate
more than six Inches (6") within four feet (4') of existing poles or anchgrs, with a transition to other
grades not to exceed 6:1 to allow for vehicular travel, without obtaining Licensor’s prior written
approval. No excavation on the Premises is allowed which Impedes Licensor's access to its facilities.
Licensee shall fill any dltches or holes it digs on the licensed Premises each day before sunset. Prlor
to commencing any such approved digging, Licensee agrees to comply with RCW Chapter 19,122,

D. Electromagnetic Fields. Eleciric devices, including power lines, emit electromagnetic fields
(EMF). Some studies have shown that EMF may affect human and/or animal biological systems. _
Although a National Academy of Sciences Committee has concluded that the findings to-date do not
support claims that EMF flelds are harmful to a person’s health, the Licensee is hereby notified that
potentlal causal connections between EMF and human diseases may exist. Licensor does not
warrant that use of this Licensor's real property (the Premises) Is without risk of exposure to EMF. In

spite of this concern, the Licensee has decided to enter into this Permit/License with Licensor and
expressly assumes all risk of harm as set forth hereln.

E. Static Electrical Charge. Metalllc structures (fences, metal buildings, etc.) installed near high
voltage power lines may, under some conditions, become energized with a “static” electrical charge.

Licensee shall take necessary measures to elimlnate the possibility of static electrical shock to
persons coming In contact with such structures.
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st City of Tacoma
Declaration of Surplus Property (DSP)

To: Purchasing Division
From: TPU - Tacoma Power

Contact Name: Greg Muller, R.E. Officer

Date:

8.20.17

Phone: 253.502.8256

{1 Declaration of Surpius Personai Property
X Declaration of Surplus Real Property

[7] Declaration of Unusable Personal Prcper’.y1

! ltems that are broken, unusable, have no commercial, salvage, or donation value, and have no special disposal requirements (e.g., hazardous
metals), may be disposed by the owning department. Do not submit DSP Form to Purchasing for these items.

Describe ltem or Attach List:

Description of Surpius Property
1.35 Acres of Tacoma Power Potlatch-

Fixed Asset# _N/A

Cushman Transmission Line Corridor

Address/Location of Items:

. Portion of Pierce Co. TPN 0122164001,

Accounting (for costs/proceeds):

0122211071, and 0122153058

Estimated Commercial or Resale Value: $ 16,250.00

Cost Center: 561100

Minimum Acceptable Bid: $ N/A

General Ledger Acct: 8411030

| hereby certify the asset(s) listed have no further public use or the sale thereof is in the best interests of the City
and declare these items as surplus according to sections 1.06.272 through 1.06.278 of the Tacoma Municipal

Code. ltems may be sold,
property policie))a'hd the/Tapoma Municipal Code.

nsferred, donated or otherwise disposed of in accordance with the City's surplus

Ly [bry—— Ui 2

Departmg tgon Head Signature Date |
. 7
AL Lo >/ /7

ity Manager or Director of Utilities (if over $200,000) Date

DISPOSAL REQUEST
(to be completed by department)

Requested Disposal Method(s):

[] Intra City Transfer
Name of Department

] Bid Solicitation (Formal / informal)

[] Vehicle Auction (attach vehicle surplus form)
Specify Contract

] Online Auction Service
(attach online auction surplus form)

[] Special Advertisement (attach advertisement)
Specify Newspaper 7

[J Supplemental Mailing List (attach)

[C] Website Posting

[C] Special Disposal Requirements (e.g., environmental,
regulatory)

(7] Salvage Services

DISPOSAL ACTION
Internal Use Only — Purchasing Division
] Formal Bid No.

Resolution/Ordinance No.

(] Informal Bid No.
[] Online Auction
[C] Special Advertisement
[_] Contract Services
[] Salvage Services
"] Okay for Disposal
Date Advertised/Posted:
Sale Amount: §
Sold To: Name

Address
Donated To: Name

Address
[C] Hold Harmless Release Received

(] Website Posting

(] Supplemental Mailings
[] Intra-City Transfer

7] Donation

(] 2-Good-2 Toss

Specify Contract Recipientis: [_] Public Agency [] Non-Profit serving
] Donation i’ (] General Public [_] Employee
] 2-Good-2 Toss Accounting, if different from above:
X Other: Negotiated Sale oL X
[C] Okay for Disposal: _

APPROVED:

Procurement and Payables Manager
Declaration of Surplus Property (DSP) Form

Date

Revised. 03/12/2009




