WEEKLY REPORT TO THE CITY COUNCIL

October 17, 2019

Members of the City Council
City of Tacoma, Washington

Dear Mayor and Council Members:

ITEMS OF INTEREST

1.

The October 23, 2019 Public Utility Board Agenda is attached for your
information. Please note the following items which will be on the November 5t
City Council Agenda for your consideration:

e U-11111 — Authorize execution of the proposed 2020-2021 Collective Bargaining
Agreement negotiated between the City of Tacoma and The Tacoma Joint Labor
Committee that provides for employee health and welfare benefits.

e U-11112 — Authorize execution of the Letter of Agreement negotiated between
the City of Tacoma and the International Brotherhood of Electrical Workers, Local
483, Customer and Field Services Unit.

On September 26™, the National Association of Telecommunications Officers and
Advisors (NATOA) honored the winners of the 34th Annual Government
Programming Awards (GPA) at the Tampa Marriott Water Street in Tampa, FL.
The awards program honors excellence in broadcast, cable, multimedia and
electronic programming produced by local government agencies. There were
over 945 entries submitted by local governments across the country.

Entries in the categories cover a variety of programming including, among others,
community events, documentary, public affairs and public service, interview/talk
shows, performing arts, sports, election coverage and children's issues. Among
the awards with special significance are the "Excellence in Programming" awards
which are judged on the agency's variety of programming quality throughout the
year.

TV Tacoma was presented the Award for “Overall Excellence in
Programming" for those stations with an operating budget $500,000 -
$1,000,000. This is the third time TV Tacoma has been honored with this award
(1995, 2015, & 2019). TV Tacoma finished in second place for this award in
2002, 2003, 2004, 2005, & 2017, and finished in third place for this award in
1998, 2010, 2014, & 2018. For the past 25 years, TV Tacoma has consistently
been recognized by our NATOA Peers as one of the leaders in producing
excellent PEG (Public, Educational, and/or Government) Programming.
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Additionally TV Tacoma received the “Award of Distinction” (Second Place) for
“The State of the City 2018” for LIVE Community Event Coverage and “artTown:
Episode 10” for Arts and Entertainment.

STUDY SESSION/WORK SESSION

3.

The Joint City Council/ Public Utility Board Study Session of Tuesday,
October 22, 2019, will be held in Room 16 of the Tacoma Municipal Building
North, at Noon. Discussion items will include: (1) Executive Session-Pending
Litigation; (2) Click! Updates; (3) Cushman and Adams Substations Future
Use Study and North 215t Street Tree Updates; (4) Classification and
Compensation Study Updates and Draft Compensation Philosophy;

(5) LEAP / SBE Workforce Development and Equity Contracting
Recommendations; (6) Committee Reports; and, (7) Agenda Review and
City Manager’s Weekly Report.

We will begin the Joint Study Session with an Executive Session on Pending
Litigation, followed by a briefing on the proposed Surplus declaration and
Click! Agreement.

For the third Joint Study Session topic, Tacoma Public Utilities and Planning and
Development Services staff will provide an update on the planning effort for
the Cushman and Adams Substations including the public engagement
process to determine options for the futures uses. Please see the attached joint
staff memorandum for additional information. In addition, there will be an update
on the North 21st Street Trees.

For the Fourth Joint Study Session topic, Human Resources staff will provide a
Classification and Compensation Study update and share the proposed
Compensation Philosophy. The draft Compensation Philosophy is attached
for your review prior to the discussion and shows requested revisions from
feedback received during prior discussions.

In addition for the last agenda topic at the Joint Study Session, the Community
and Economic Development and City Attorney Office staff will share
recommended code revisions related to Equity in Contracting. These
revisions take into account recommendations from our Disparity Study and
feedback from the Community Workforce Agreement Task Force. This round of
code revisions is particular to Minority/\Women-owned Business Enterprises
(MWBE) and Small Business Enterprise (SBE) contracting. Please see the
attached memorandum from Community and Economic Development Director
Jeff Robinson for additional information related to the recommended code
revisions.
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4. The Updated Tentative City Council Forecast and Consolidated Standing
Committee Calendars are attached for your information.

MARK YOUR CALENDARS

5. You have been invited to the following events:

EAP:crh
Attachments

Graduate Tacoma’s 2019 Cradle to Career Luncheon on Thursday,
October 24, 11:00 a.m. to 1:00 p.m., at the Greater Tacoma
Convention Center, located at 1500 Commerce Street.

Tacoma Community House Grand Opening on Thursday, October
24t 2:30 — 4:30 p.m., at 1314 South L Street.

South Sound Military & Communities Partnership Elected Official
Council Event on Thursday, November 14, 7:00 to 9:30 a.m., at the
Eagles Pride Golf Course located at 116 Interstate 5.

Citizens for a Healthy Bay Stand for Our Sound Fall Fundraiser on
Thursday, November 14", at the Pacific Seas Aquarium at the Point
Defiance Zoo, located at 5400 North Pearl Street.

Sincerely,

City' Manager
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City of Tacoma
Public Utility Board Meeting
October 23, 2019; 6:30 p.m.
Tacoma Public Utilities — Ground Floor Auditorium
3628 S 35t Street, Tacoma WA 98409

Call to Order

Roll Call

A. Approve Minutes of Previous Meetings

B. Comments by the Public
Public hearing by the Public Utility Board, pursuant to RCW 35.94.040, relating
to Click!, on the surplus and potential use of the excess capacity of the Tacoma
Power Commercial Network where the user pays for the capital and operating
costs related to the excess capacity, while the City retains full ownership of the
Network; and on the surplus and potential sale of related inventory, equipment,
and vehicles; and on review of proposed agreements with Rainier Connect.
The Public Utility Board will take public comments but will not take action on
October 23. The Board will take action at a later scheduled public meeting.

C. Consent Agenda

D. Regular Agenda

D-1  Resolution U-11110 — Award contracts and approve purchases:

D-2

. Award two-year contract to Moss Adams, LLP for external audit services ($468,000, plus

applicable taxes. Includes option to renew for three, one-year periods for a projected
contract amount of $1,230,000) [Leda Voigt, Sr. Financial Manager].

. Increase and extend citywide contract with Retail Lockbox, Inc., for retail lockbox

services ($75,000, plus applicable taxes. Cumulative contract total $975,000, plus
applicable taxes) [Patsy Best, Procurement and Payables Manager];

. Award five-year contract to Sensus, USA, Inc., for advanced metering software-as-a-

service and managed services ($3,388,000, plus applicable taxes) [Andre Pedeferri,
Advanced Meter Program Manager],

. Award contract to Utilicast Corporation for Energy Imbalance Market integration services

($3,500,000, plus applicable taxes) [Chris Juchau, Power Analyst];

. Award three-year contract to USIC Locating Services, LLC for underground utility

locating services ($1,302,405, plus applicable taxes with the option to renew for two,
one-year periods for a projected contract total of $2,221,080.52) [Joe Parris, T&D
Contract Program Manager].

Motion 19-07 — Pursuant to the City of Tacoma, Public Utility Board Rules for Order of
Business, Rule 1(b), the Public Utility Board regular meetings and study sessions for
November and December 2019 will be set for November 13, 2019 and December 4,
2019.

Page 1 of 2



D-3

D-4

Resolution U-11111 — Authorize execution of the proposed 2020-2021 Collective
Bargaining Agreement negotiated between the City of Tacoma and The Tacoma Joint
Labor Committee that provides for employee health and welfare benefits. [Dylan
Carlson, Labor Negotiator]. (To Council November 5, 2019)

Resolution U-11112 — Authorize execution of the Letter of Agreement negotiated
between the City of Tacoma and the International Brotherhood of Electrical Workers,
Local 483, Customer and Field Services Unit. [Dylan Carlson, Labor Negotiator].
(To Council November, 5, 2019)

Tacoma Power

D-5

Resolution U-11113 — Authorize the addition of a Department of Safety, Health, and
Environmental to the City of Tacoma’s organizational framework and authorize the
creation of a Director of Safety, Health, and Environmental position that will report jointly
to the City Manager and the Director of Utilities. [John Lawrence, Interim Safety
Director].

Resolution U-11114 — Authorize increase in funding of the cafeteria food services
agreement with Jonz Catering & Food Concepts, Inc. [Terry Coggins, Assistant Power
Section Manager].

Tacoma Water

D-7  Resolution U-11115 — Authorize Tacoma Water to participate in the City of Tacoma,
Department of Public Works Streets Initiative Package 26 to replace 129 concrete
panels resulting from the lead gooseneck replacement plan. [Corey Bedient, Water
Division Manager].

Tacoma Rail

D-8 Motion 19-08 — Authorize Tacoma Rail to amend the 2019-2020 biennial budget to
include an additional appropriation for $7,713,160. [Dan McCabe, Rail Chief
Financial/information Officer].

H. Reports of the Director

Update on Cushman Substation and North 215t Street Trees

The City of Tacoma does not discriminate on the basis of disability in any of its programs,

k\' activities, or services. To request this information in an alternative format or to request a
(_, reasonable accommodation, please contact the TPU Director’s Office at 253-502-8201. TTY or
speech to speech users please dial 711 to connect to Washington Relay services.
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City of Tacoma Memorandum
TO: Elizabeth A. Pauli, City Manager

Jackie Flowers, Tacoma Public Utilities Director
FROM: Peter Huffman, Planning and Development Services Dire

Elliott Barnett, Senior Planner, Planning and Development Services

Clark Mather, Comnmunity and Government Relations Manager, Tacoma Public Utilities
SUBJECT:  Cushman and Adams Substations Future Use Study
DATE: October 15, 2019

At the October 22, 2019 City Council and Tacoma Public Utilities Board joint study session, Planning
and Development Services (PDS) and Tacoma Public Utilities (TPU) staff will provide an update on the
Cushman and Adams substations planning efforts. Over the past year, PDS and TPU staff have
collaborated to initiate a broad, inclusive public engagement process to determine options for the future
use of the substations. The study will integrate public input as well as considerations regarding feasibility,
funding and implementation in order to inform future City Council and Public Utility Board decisions on
the re-use of these sites. At the meeting, PDS and TPU staff and consultants will seek guidance on the
proposed project approach and lay out the timeline for the upcoming public engagement opportunities. In
addition, as requested, staff will provide an update on the North 21 Street median tree planting plan.

BACKGROUND:

The Cushman and Adams substations were built in the mid-1920s to bring electricity from the Cushman
Hydroelectric project to Tacoma. For many years, the substations served as active parts of the electric
system. The Adams substation was declared surplus to utility needs in 2009. The Cushman substation has
not yet been declared surplus to TPU’s needs.

In June 2017, the City Council placed the exteriors of both substations on the Tacoma Register of Historic
Places and directed the City of Tacoma’s General Government and TPU staff to work collaboratively and
engage the community on future redevelopment of the properties. A Memorandum of Understanding
(MOU) signed by General Government and TPU in July 2018 designates that the General Government
will lead, with TPU support, an outreach effort to ensure broad community involvement and input
regarding future re-use of the properties.

Community interest in the Cushman and Adams substations is high. Staff continue to meet periodically
with interested stakeholders and have supported the North End Neighborhood Council with outreach
efforts including the well-attended public event titled “Discover Cushman!” which took place in
September 2018.

NEXT STEPS:

The City has selected a consultant team lead by Otak, Inc. to support this effort and are working together
to prepare for a broad, inclusive community engagement effort to begin in early 2020. In preparation for
the public launch, the project team will gather and analyze pertinent information and begin to make
information available to the public. The process will be informed by the goals and policies of the One
Tacoma Plan and the Tacoma 2025 Strategic Plan, community priorities, urban design considerations, site
environmental characteristics, historic designations, the City’s surplus property policies, and
economic/fiscal feasibility. The outcomes of this process will be one or more publicly-vetted preferred
future use options for the City Council and Public Utility Board’s consideration and future action.

Meanwhile, TPU continues its work to identify alternatives for the equipment repair and storage currently
taking place at Cushman substation. TPU has also been working to identify environmental clean-up
needs. The facility replacement and clean-up initiatives are ongoing and will be executed according to the
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terms of the MOU and informed by any future adaptive re-use plan(s) for the properties approved by the
Public Utility Board and City Council.

ISSUE:
Future use of the Cushman and Adams substations represents a unique opportunity to adapt historic
structures designed for the utility to meet new community needs.

RECOMMENDATION:

There are no recommendations for the use of the facilities at this time. The community engagement process
is expected to proceed through 2020 to help inform future recommendations to the City Council and
Tacoma Public Utility Board.

For more information, please contact:

Elliott Barnett, Senior Planner, (253) 591-5389

Clark Mather, TPU Commumitv and Government neauous viauager, (£53) 441-4159
Project webpage

ATTACHMENT:
Memorandum of Understanding



MEMORANDUM OF UNDERSTANDING
BETWEEN
CITY OF TACOMA
AND
TACOMA POWER

THIS MEMORANDUM OF UNDERSTANDING is memorialized this =

dayof _J\ ¢ , 2018, by and between the City of Tacoma Department of
Public Utilities, Light D1v1310n (d.b.a. Tacoma Power), and the City of Tacoma's
general government. Each of Power and the City of Tacoma’s general government are
sometimes referred to herein individually as a “Party” and collectively as the “Parties.”

WITNESSETH:

WHEREAS, the Tacoma City Council enacted Substitute Resolution 39741 on
June 6, 2017, which added the exteriors of the following properties to the Tacoma
Register of Historic Places: Cushman Substation, located at 3713 North 19" Street, and
adjacent Adams Street Substation located at 1920 North Adams Street (“Properties”);
and

WHEREAS, the Cushman substation property and transmission line were
previously added to the National Register of Historic Places in 2016; and

WHEREAS the Properties are of primary historical significance to Tacoma, are
significant for their association with the region’s growth as a result of hydroelectric
power production, and are an excellent example of monumental, neoclassical revival
style architecture; and

WHEREAS the Cushman Substation is the subject of a 2017 Memorandum of
Agreement (MOA) among the US Army Corps of Engineers, the Washington State
Historic Preservation Officer, and Tacoma Power calling for the rehabilitation,
restoration and preservation of certain historic features Cushman Substation as
mifigation for the modernization of the Henderson Crossing pomon of the historic
Potlach Transmission line; and

WHEREAS, Tacoma Power is undertaking the North 21* Street Transmission
Line Project, which is planned fo replace aging lattice towers originally part of the
Potlatch Transmission Line with steel poles in the 2018 calendar year. At completion of
that work plan, Cushman substation will no longer serve as an active substation; and

WHEREAS, at the completion of the North 21st Street Transmission Line
Project, the Cushman Street Substation will continue for a time to serve a number of
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other purposes for Tacoma Power’s ratepayers, including housing a 50-ton capacity
crane that is used for heavy equipment repair, large cquipment storage, and other uses,
and is not currently surplus to utility operations; and

WHEREAS, the adjacent Adams Street Substation was previously determined
to be surplus to utility operations by Public Utility Board Resolution No. U-10270 and
Tacoma City Council Resolution No. 37730 enacted on January 28, 2009 and February
10, 2009, respectively; and

WHEREAS, in addition, City Council Substitute Resolution No. 39741 directs
the City's general government and Tacoma Power to work collaboratively to plan and
provide for disposition of the Cushman Substation, including winding down of Tacoma
Power operations on the site, environmental assessment and remediation, and
contemplates a lead role for general government in the future redevelopment of the
Cushman and Adams Street Substations; and ' '

WHEREAS, under Resolution 39741 it is further contemplated that the City's
general government and Tacoma Power will enter into a Memorandum of
Understanding (MOU) addressing matters to include an orderly winding down of utility
- operations at Cushman Street Substation, a process for assessment and remediation of
any environmental issues, consideration of a potential internal transfer of the Substation
premises when determined to be surplus to the utility, and community outreach and
input in planning future redevelopment of both the Cushman and Adams Street
Substations, and

WHEREAS, the City's general government and Tacoma Power have established
a joint staff task force which developed this MOU to meet the objectives of Resolution
39741, and which will continue to meet periodically as the contact group to ensure the
Parties respective and collective obligations under this MOU are timely and reasonably
fulfilled, and

NOW, THEREFORE, it is hereby agreed as follows:

1. Tacoma Power anticipates proceeding with its scheduled work plan on the
replacement of the original North 21st Street Transmission Line Towers,
including future de-energizing of the Cushman Street Substation from the
Tacoma Power transmission and distribution system. The Cushman Street
Substation is currently planned to be disconnected from the system by the end
of calendar year 2018.

2. Tacoma Power is currently reviewing cost-effective options to replace the
storage and crane capabilities that Cushman Substation currently provides to
Tacoma Power’s ratepayers, as well as reviewing the storage inventory for
reduction in items that will need to be relocated. This work is underway, and
Tacoma Power's goal is to have replacement facilitics and capabilities in
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operation by the end of calendar year 2021, rendering the Cushman Street
Substation surplus to the utility.

. Tacoma Power has initiated environmental studies to characterize legacy

environmental issues at or below grade of the properties. Consistent with best

practice, those studies will proceed in phases. Depending on the location and

extent of contamination, some investigation may be delayed until the Cushman

Street Substation is de-energized. Full environmental characterization may not

be complete in calendar year 2018. Tacoma Power's goal is to complete the

environmental assessment and characterization by the end of calendar year ‘
2019. Once the environmental characterization is complete Tacoma Power will !
identify the scope and cost of available options to complete any necessary

environmental remediation.

. Prior to any transfer, Tacoma Power will maintain the interior and exterior of
both properties to a standard that is consistent with its utility operations, and
will fulfill its obligations under the 2017 Memorandum of Agreement (MOA)
among the US Army Corps of Engineers, the Washington State Historic
Preservation Officer, and Tacoma Power.

. After the environmental condition of the property is fully characterized, and the cost
of available remediation options is established, the Parties will work cooperatively
and collaboratively to fully allocate financial and operational responsibility for any
required clean up and to determine the fair market value of the Cushman and Adams
properties, including an independent appraisal. The parties acknowledge that any
potential future internal transfer is dependent on negotiation of an agreement setting
the terms of transfer including consideration, as well as future decisions of the
Public Utility Board and City Council.

. The City of Tacoma's general government will be the lead for scoping,
scheduling and conducting the community outreach process regarding the
future redevelopment of the properties, as well as solicitation of redevelopment
proposals. The community outreach process will serve as an initial phase of a
master planning process and should ensure broad community involvement and
identify community goals for tedevelopment of the Properties, which will be
reconciled with costs and market constraints that could include public
amenities and private development, In order to generate data necessary to
allow Tacoma Power to appropriately scope the level and extent of any
necessary environmental cleanup of the properties, Tacoma Power will fund up
to $50,000.00 of outside consultant work for the public outreach, and general
government will include necessary environmental cleanup levels as a
deliverable within the scope of such consulting services. Community outreach
may occur with or without a transfer of the properties from Tacoma Power to
the City's general government as the Parties deem most efficacious. The
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community outreach/initial master planning phase should begin in calendar
year 2018.

7. The Parties agree that the intended completion dates for the tasks identified
herein are subject to extension for unforeseeable or uncontrollable
circumstances, but the Parties remain committed to accomplishing them in a
timely and efficient manner.

8. The joint staff task force will periodically report through the Director of
Utilities to the Public Utility Board, and through the City Manager to the
Tacoma City Council regarding the status of the work undertaken by the Partics
in this MOU.

APPROVED: ACCEPTED AND AGREED:
(it af Tarama Tacoma Public Utilities

|:' # (.)/bu Aa .
C L Interim Director of Utilities
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NEW COMPENSATION PHILOSOPHY - PROPOSED

* Ensuring individual and collective accountability for performance, results and the
highest standards of integrity in public service

* Communicating openly and transparently with our employees about our organizational
goals, successes and failures, and opportunities for us to do things better

CLASSIFYING WORK

Job classification provides a system that defines the scope and complexity of the work required.
The City of Tacoma’s job classification system helps support equity across all jobs, in all City
departments, while ensuring competitiveness of pay within the markets in which the City is
competing for talent. To achieve this, the following objectives will be considered:

e That the City’s broader needs are being met, while allowing for management flexibility
and efficiency within departments tasked with addressing the community’s evolving
needs

e That meaningful and measurable differences in the level of work are defined within
each occupational group, while an appropriate level of flexibility is maintained to allow
for efficient management of employees as well as employee growth

¢ That the reclassification process will be administered by the Human Resources
Department, with the Human Resources Director giving due consideration to the
administrative officials concerned, in a manner that is responsive, efficient, cost
effective and equitable

s C(Classifications for which there is no available market data, or are not used in the
development of the salary structure, such as specialized jobs without peers in the
marketplace, will be appropriately placed within the salary structure based upon their
internal relationship with other classes within the most relevant occupational group.

MARKET DEFINITION

The City must define the external markets for which it competes for talent, and regularly assess
market data to ensure it offers a total compensation package that is competitive and is
sustainably aligned with this compensation philosophy.

Given the diversity and complexity of the duties and responsibilities for positions filled by the
City, the market for any individual position or classification may vary.

For some positions, the City may study other public sector government agencies. For other
positions, it may look at a mix of public sector and private sector employers.

Once the types of employers for positions are identified, other considerations when identifying
comparable organizations may come into play when defining the market, including:
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e Geography: Other locations the City hires from and loses candidates to — locally,
regionally and/or nationally

* Industry: Sector(s) where certain types of positions can most readily be found that the
City loses candidates to

e Size of Organization: This is considered to ensure level of responsibility and complexity
is reflective of the position

Market data may be adjusted to ensure accurate comparisons localized to the City’s specific
needs.

COMPETITIVENESS

The City strives to offer a total compensation program that is competitive and facilitates the
attraction, retention and engagement of well-qualified employees. Although some employees
may value less tangible elements intrinsically tied to various aspects of public service, all
elements are considered by the City as it continually works to foster the most appealing and
rewarding employment environment it can.

Total compensation is defined as the combined total value of an employee’s base
compensation (cash), variable compensation (cash), and benefits offered. The City will evaluate
the following elements as it works to ensure the competitiveness of its program:

¢ Difficulty in recruiting the desired level of talent in certain jobs

e Retention issues, including succession and turnover

e Significant changes in the economy, marketplace or budget

¢ Internal anomalies, disparities or inconsistencies as it relates to overall organizational
alignment

PAY ADMINISTRATION

The City’s policies around pay administration for classified and non-classified employees serve
to ensure that any decisions made surrounding employee compensation are fair, consistent and
transparent. They also serve to ensure that departments have the flexibility they need in the
areas of recruitment and retention, rewards and recognition, and that greater levels of
accountability are established and maintained across the organization.

SUSTAINABILITY

The City believes that, in order to effectively attract, retain and motivate employees, the
classification and compensation program must remain competitive over time and, therefore,
will regularly assess classification and compensation for competitiveness in the market.
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Community & Economic Development Memorandum
TO: Elizabeth Pauli, City Manager
FROM: Jeff Robinson, Community and Economice Development (CED) Director
COPY: Tadd Wille, Deputy City Manager

Clifford Armstrong, Workforce Development Program Manager
Carol Wolfe, CED Division Manager

SUBJECT:  Equity in Contracting Recommended Code Changes

DATE: October 17, 2019

SUMMARY:

The City of Tacoma seeks to implement contracting equity by creating Minority &
Women Business Enterprise (MWBE) requirements on its contracts.

A disparity study completed in 2018 identified significant disparities in contracting work
offered by the City of Tacoma for businesses owned by women and/or minorities. The
study made recommendations to address these disparities, and a task force
commissioned by the City Council affirmed the Disparity Study recommendations.

For City Council review, the attached proposed ordinance amends the existing Small
Business Enterprise (SBE) Code to enact recommendations found in the disparity study.

City staff will present these recommended code changes at next week’s Joint Study
Session on October 227,



Tacoma Municipal Code

Chapter 1.07

Sections:

1.07.010 Policy and purpose.
1.07.020 Definitions.

1.07.030 Discrimination prohibited.
1.07.040 Program administration.
1.07.050 Certification.

1.07.060 Program requirements.
1.07.070 Evaluation of submittals.
1.07.080 Contract compliance.
1.07.090 Program monitoring.
1.07.100 Enforcement.

1.07.110 Remedies.

1.07.120 Unlawful acts.

1.07.130 Severability.

1.07.140 Sunset and review of program.

1.07.010  Policy and purpose.

It is the policy of the City of Tacoma that citizens be afforded an opportunity for full participation in our free enterprise
system and that historically underutilized business enterprises shall have an equitable opportunity to participate in the
performance of City contracts. The Citv finds that in its contracting for supplies, services and public works there has been
historical underutilization of smal usinesses-located in certain geographically and economically
disfavored locations and that this unaerutuizarion nas nad a deleterious impact on the econamic, well-heing of the Citv. The
mirnose of this chanter is to remedy the effects of such underutilization through use o

o increase opportunities for historically underutilizea ousmesses 1w parucipate m City
CONTacts. It 1S e goal or mis cnapter to facilitate a substantial procurement, education, and mentorship program designed to
promote equitable participation by historically underutilized businesses in the provision of supplies, services, and public works
to the City. It is not the purpose of this chapter to provide any person or entity with any right, privilege, or claim, not shared by
the public, generally, and this chapter shall not be construed to do so. This chapter is adopted in accordance with Chapter
35.22 RCW and RCW .49.60.400.

(Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.020  Definitions.

Terms used in this chapter shall have the following meanings unless defined elsewhere in the Tacoma Municipal Code
(“TMC”), or unless the context in which they are used clearly indicates a different meaning.

WILI LIC DPUUIIIUHUUUS and dlly 0wl WiLLCLL LIS allu CGULIUILIVLLS HICIUUCU 111 @ ALY ICYUCSL 1UL SULll ULICL.
Bidder” means an entity or individual who submits a Bid, Proposal or Quote. See also “Respondent.”
City” means all Departments, Divisions and agencies of the City of Tacoma.

Contract” means any type of legally binding agreement regardless of form or title that governs the terms and
vonuwuns for procurement of Public Works and Improvements and/or Non-Public Works and Improvements Supplies and
Services. Contracts include the terms and conditions found in Specifications, Bidder or Respondent Submittals, and purchase
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Tacoma Municipal Code

City to inspect such records.
(Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.090  Program monitoring.

compliance with all provisions of this chapter and

shall establish procedures to collect data and
mon1tor the eIrect oI the provisions oI TiS chaprer 1o assure, msorar as 1s practical, that the remedies set forth herein do not
disproportionately favor one or more racial, gender, ethnic, or nther nratected orotng and that the remedies do not remain in
effect beyond the point that they are required to eliminate the e n City contracting_
unless such provisions are supported by a Disparity “~"-1. Th _have the authority
to obtain from City departments/divisions, respondents, and contractors sucn reievant recorus, cocumens, and other
information as is reasonably necessary to determine compliance.

B. Th 'rogran hall submit an annual report to the Community and Economic Development
Director Director of Uuuues, auu we vy vanager detailing performance of the program. The report shall document_
SRFE ntilizatinn lavele waivers nronnsed modifications to the program, and such other matters as may be

spouiicu 1wl

(Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 28110 Ex. B; passed Dec. 4, 2012: Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.100 Enforcement.

The Director, or his or her designee, may investigate the employment practices of contractors to determine whether or not the
requirements of thic chanter have heen vinlated Such investigation shall be conducted in accordance with the procedures

established in th
(Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 28110 Ex. B; passed Dec. 4, 2012: Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.110 Remedies.

A. Upon receipt of a determination of contractor violation by th ‘rogran the City Manager or
Director of Utilities, as appropriate, may take the following actions, smgly or togetner, as appropriare:

1. Forfeit the contractor’s bid bond and/or performance bond;

2. Publish notice of the contractor’s noncompliance;

3. Cancel, termjnate;, or suspend the contractor’s contract, or portion thereof;
4. Withhold funds due contractor until compliance is achieved; and/or

5. Recommend appropriate action including, but not limited to, disqualification of eligibility for future contract awards by the
City (debarment) per Section 1.06.279 TMC;

B. Prior to exercise of any of the foregoing remedies, the City shall provide written notice to the contractor specifying the
violation and the City’s intent to exercise such remedy or remedies. The notice shall provide that each specified remedy
becomes effective within ten business days of receipt unless the contractor appeals said action to the Hearing Examiner
pursuant to Chapter 1.23 TMC. :

€ When non-comnliance with this chapter or the \as occurred, th rogram
nd the department/division responsioie ror enrorcement or we conract may allow continuation of the
contract upon e conwractor’s development of a plan for compliance acceptable to the Director.

(Ord. 28141 Ex. A,; passed Mar. 26, 2013: Ord. 28110 Ex. B; passed Dec. 4, 2012: Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.120 Unlawful acts.

It shall be unlawful for any Person to willfully prevent or attempt to prevent, by intimidation, threats, coercion, or otherwise,
any Person from complying with the provisions of this chapter.

(Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.130  Severability.

If any section of this chapter or its application to any Person or circumstance is held invalid by a court of competent
jurisdiction, then the remaining sections of this chapter, or the application of the provisions to other Persons or circumstances,
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shall not be affected.
(Ord. 27867 Ex. A; passed Dec. 15, 2009)

1.07.140 view of program.

This chapter shall be in eftect through and until December 31, 20192024, unless the City Council shall determine at an earlier
date that the requirements of this chapter are no longer necessary. If this chapter has not been repealed by J

the City Council shall determine by the end of that year whether substantial effects or lack of opportunity o

SBEs remain true in the relevant market and whether, and for how long, some or all of the requirements of uus cuapier suourd
remain in effect.

(Ord. 28274 Ex. A; passed Dec. 16,2014: Ord. 28141 Ex. A; passed Mar. 26, 2013: Ord. 27867 Ex. A; passed Dec. 15, 2009)
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